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C-2023-3043702 

DAVID A. ROMANOSKI  

                      Plaintiff 

Pennsylvania Department of 

Transportation,  

                         et al.  

   

   Defendants 

   
EXCEPTION TO PUC INITIAL DECISION 

 

    : 

    : 

v.       : 

       : 

    : 

    : 

    : 

    : 

     

    

 

 

AND NOW, David A. Romanoski files this Exception to the PA PUC Initial Decision 

dated February 28, 2024 

 

Summary of the Case 

This case pertains to a retaining wall (referred to as "Wall") constructed in 1922 on the 

North side of the 600 block of Old West Chocolate Avenue, Hershey, PA. The Wall was 

initially built to support land during the excavation of a roadway underpass ordered by 

The Public Service Commission of The Commonwealth of Pennsylvania, aiming to 

prevent subsidence onto what was then Pennsylvania State Route 139. However, over 

time, the Wall has deteriorated, posing a hazard to the public. The Plaintiff seeks to 

ascertain responsibility for the Wall's maintenance to prevent injuries. 

 

Reasons for this Exception 

1. False Finding of Fact Page #7, Line #9: The Administrative Law Judge mistakes 

the Hockerville Crossing with the Swatara Station Crossing. The Hockerville Crossing is 

the junction between Hockerville Road and The Lebanon Valley Branch railway.  In its 

1919 Order, the PSC directs that the Hockerville Crossing be replaced with a pedestrian 

subway.  

The Swatara Station Crossing is the junction between State Route 139 and The Lebanon 

Valley Branch railway (see Plaintiff's Complaint Line #8). Both the Hockerville Crossing 

and Swatara Station Crossing are adjacent to each other.  
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2. False Finding of Fact Page #7, Line #10: In its 1919 Order, the PSC directs that 

the at grade crossing Swatara Station Crossing be replaced with a subway crossing.  

The Order states: 

The Philadelphia & Reading Railway Company to construct the two subways on the state 

highway , including all grading within the railroad right of way[.] It shall also construct the 

two retaining walls along the state highway at the east end of the Swatara [Station 

Crossing]subway and the three township roads in compliance with the plans and 

specifications as approved by the Commission . 

Plaintiff's exhibit #12 & #13 are copies of those plans. It is clearly evident those plans are 

for construction of a railroad under pass not a pedestrian walkway. 

3. Conclusion of Law Line #10: The Administrative Law Judge's error lies in 

misinterpreting the location in question as Hockerville Crossing instead of Swatara 

Station Crossing. The Plaintiff clarifies that the case revolves around the Swatara Station 

Crossing, which intersects Old West Chocolate Avenue and Norfolk Southern Railways. 

As both the road and railway are operational, the jurisdiction falls under the PA PUC. 

The Plaintiff's complaint outlines that a "railroad-highway crossing" encompasses this 

area, thus asserting PA PUC's jurisdiction. 

 

 

Remedies for this Exception 

1. The Administrative Law Judge should reevaluate the Plaintiff's exceptions to 

acknowledge the presence of a "railroad-highway crossing" at Old West Chocolate 

Avenue in Hershey, PA, and Norfolk Southern Railways. 

2. Upon recognizing the existence of the "railroad-highway crossing," the 

Administrative Law Judge should conclude that both the Swatara Station Crossing and 

the Wall fall under PA PUC jurisdiction. 

3. Given the jurisdiction, the Administrative Law Judge should provide an opinion 

on the responsible party for repairing and maintaining the Wall, drawing from the case 

facts and precedent from similar cases. 
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Date: February 29, 2024 

        Respectfully Submitted, 

 

 

 

        David A. Romanoski 

        Pro se 


