BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of FirstEnergy Pennsylvania Electric 	: 		A-2023-3043428
Company, Under Sections 507, 1102(a)(1), and 	:
1102(a)(3) of the Public Utility Code, for All of 	:
the Necessary Authority, Approvals and Certificates	:
of Public Convenience for: (1) the Acquisition of 	:
Certain Electric Distribution Facilities from the 	:
Letterkenny Industrial Development Authority; 	:
(2) West Penn Power Company’s Right to Initiate 	:
and Provide Electric Distribution Service in the 	:
Portions of Letterkenny, Greene, and Hamilton 	:
Townships, Franklin County, Pennsylvania 		:
Currently Served by the Letterkenny Industrial 	:
Development Authority; and (3) Any Other 		:
Approvals Necessary to Complete the 		:
Contemplated Transaction				:
		

	
ORDER
 REFERRING APPLICATION TO THE 
BUREAU OF TECHNICAL UTILITY SERVICES

		On October 5, 2023, FirstEnergy Pennsylvania Electric Company[footnoteRef:1] (“FE PA”) filed with the Pennsylvania Public Utility Commission (“Commission”) an application under Sections 507, 1102(a)(1), and 1102(a)(3) of the Pennsylvania Public Utility Code for all of the necessary authority, approvals, and certificates of public convenience for: (1) the acquisition of certain electric distribution facilities from the Letterkenny Industrial Development Authority;  [1:  	This Application was filed by the entity formally known as West Penn Power Company (“WPP”).  On January 3, 2024, FE PA filed a letter to the Commission asking that the Commission reference FE PA instead of West Penn Power Company.  This follows the merger of Metropolitan Edison Company, Pennsylvania Electric Company, Pennsylvania Power Company, and WPP into FE PA with FE PA as the surviving entity.  See Docket No. A-2023-3038771.] 

(2) West Penn Power Company’s right to initiate and provide electric distribution service in the portions of Letterkenny, Greene, and Hamilton Townships, Franklin County, Pennsylvania currently served by the Letterkenny Industrial Development Authority; and (3) any other approvals necessary to complete the contemplated transaction (“Application”).  The Application was docketed at Docket No. A-2023-3043428. 

The Application was published in the October 21, 2023, issue of the Pennsylvania Bulletin, 53 Pa.B. 6678 (Oct. 21, 2023), and in a newspaper of general circulation in the area involved on October 18, 2023.[footnoteRef:2]  Formal protests and petitions to intervene were directed to be filed on or before November 6, 2023. [2:  	See proof of publication filed by FE PA on October 23, 2023, stating that notice of this proceeding was published in The Public Opinion on October 18, 2023. ] 


On November 6, 2023, the Office of Small Business Advocate (“OSBA”) filed a Protest, Notice of Intervention, and Public Statement.  OSBA raised concern over whether the transaction will result in affirmative public benefits that outweigh the harms thereof, particularly raising concerns over the impact that the transaction will have on rates.  No other protests were filed.

Also on November 6, 2023, the Office of Consumer Advocate (“OCA”) filed a Notice of Intervention and Public Statement.

On November 14, 2023, the Commission issued a Telephonic Prehearing Conference Notice scheduling a prehearing conference for December 6, 2023, at 10:00 a.m., and assigning Administrative Law Judges (“ALJs”) Gail M. Chiodo and Alphonso Arnold III as the Presiding Officers to this proceeding.  The Commission also issued the ALJs’ Prehearing Conference Order directing the parties to file prehearing conference memorandums by December 4, 2023.

On November 28, 2023, the Letterkenny Industrial Development Authority (“LIDA”) filed a Petition to Intervene Out-of-Time.

On December 4, 2023, FE PA, OSBA, and OCA filed prehearing conference memorandums in accordance with the Prehearing Conference Order.  LIDA also filed a memorandum on this date.

On December 6, 2023, the prehearing conference was held as scheduled.  Counsel for FE PA, OSBA, OCA, and LIDA participated.  The parties agreed to various procedural matters including the manner of service, certain modifications to discovery, the need for a Protective Order and a litigation schedule.   No party objected to LIDA’s Petition to Intervene. 

On December 12, 2023, the Presiding Officers issued a Scheduling Order, memorializing the agreements made concerning the procedural matters discussed during the prehearing conference.  LIDA’s Petition to Intervene was granted through this Order. 

On December 20, 2023, the Commission issued a Telephonic Hearing Notice, scheduling an evidentiary hearing in this matter for March 5, 2024, at 10:00 a.m.

		On January 4, 2024, pursuant to the litigation schedule established in the Scheduling Order, FE PA and LIDA submitted Direct Testimony and Exhibits.  No other party submitted Direct Testimony or Exhibits.  No party submitted Rebuttal or Surrebuttal Testimony. 

[bookmark: _Hlk160632127]		On February 16, 2024, OSBA filed a Notice of Withdrawal, pursuant to 52 Pa. Code § 5.94(b).[footnoteRef:3]  Amongst the reasons provided for its withdrawal were that existing LIDA customers would experience a rate benefit from the transaction and that existing FE PA customers would not experience a change in rates as a result of the transaction. [3:  	This Section provides:  “(b) A protest to an application may be withdrawn by filing a notice of withdrawal directed to the Commission or the presiding officer. The notice must state that the protest is withdrawn and provide the reasons for the withdrawal.” 52 Pa. Code § 5.94(b).
] 

		
		On March 1, 2024, FE PA requested via email to the undersigned ALJs that the evidentiary hearing be cancelled.  FE PA pointed out that, in light of OSBA’s Notice of Withdrawal, the Application is no longer contested.  Further, FE PA noted that it was contemporaneously filing a Joint Stipulation of Facts, signed by FE PA, LIDA, and OSBA “only to facilitate the approval of FE PA’s Application”.[footnoteRef:4] [4:  	See, Joint Stipulation at 11.  The Joint Stipulation attached as an Exhibit the non-proprietary version of the Application, as originally filed.] 

		
		On March 4, 2024, the Commission issued a Hearing Cancellation Notice, cancelling the March 5, 2024, evidentiary hearing.
		
		Consequently, as the Application is now uncontested, and there is no purpose in further litigation, the Application will be referred to the Commission’s Bureau of Technical Utility Services for review and Commission resolution.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the Application of FirstEnergy Pennsylvania Electric Company filed at Docket No. A-2023-3043428 is hereby referred to the Pennsylvania Public Utility Commission’s Bureau of Technical Utility Services for review and Commission resolution.


Date:   March 7, 2024							/s/			
Gail M. Chiodo
		Administrative Law Judge


		
								/s/			
			Alphonso Arnold III
		Administrative Law Judge
4

4

A-2023-3043428 -  APPLICATION OF WEST PENN POWER COMPANY, UNDER SECTIONS 507, 1102(A)(1), AND 1102(A)(3) OF THE PUBLIC UTILITY CODE, FOR ALL OF THE NECESSARY AUTHORITY, APPROVALS AND CERTIFICATES OF PUBLIC CONVENIENCE FOR: (1) THE ACQUISITION OF CERTAIN ELECTRIC DISTRIBUTION FACILITIES FROM THE LETTERKENNY INDUSTRIAL DEVELOPMENT AUTHORITY; (2) WEST PENN POWER COMPANY’S RIGHT TO INITIATE AND PROVIDE ELECTRIC DISTRIBUTION SERVICE IN THE PORTIONS OF LETTERKENNY, GREENE, AND HAMILTON TOWNSHIPS, FRANKLIN COUNTY, PENNSYLVANIA CURRENTLY SERVED BY THE LETTERKENNY INDUSTRIAL DEVELOPMENT AUTHORITY; AND (3) ANY OTHER APPROVALS NECESSARY TO COMPLETE THE CONTEMPLATED TRANSACTION.  
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