BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission		:			
							:
v.					:		R-2023-3043189, et al.
							:
Pennsylvania-American Water Company 		:


Pennsylvania Public Utility Commission		:		
							:
v.					:		R-2023-3043190, et al.
							:
Pennsylvania-American Water Company – 		:
Wastewater Division					:	



ORDER
ON BRIEFS AND CLOSING OF THE RECORD

[bookmark: _Hlk32479944]On November 8, 2023, Pennsylvania-American Water Company (PAWC or Company) filed Supplement No. 45 to Tariff Water-PA. P.U.C. No. 5 (Supplement No. 45) with the Pennsylvania Public Utility Commission to become effective January 7, 2024.  Supplement No. 45 would increase PAWC’s total annual operating revenues for water service by approximately $199.2 million, or 24.2%.  

Also on November 8, 2023, the Pennsylvania-American Water Company – Wastewater Division (PAWC-WD or Company) filed Supplement No. 47 to Tariff Wastewater PA P.U.C. No. 16 (Supplement No. 47) with the Commission to become effective January 7, 2024.  Supplement No. 47 would increase PAWC-WD’s total annual operating revenues for wastewater service by approximately $4.7 million, or 2.5%.

Formal Complaints have been filed against PAWC and PAWC-WD’s tariff filings by the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), as well as various PAWC and PAWC-WD customers.  Additionally, Petitions to Intervene have been received by the Commission on Economic Opportunity (CEO), the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA), Cleveland-Cliffs Steel, the City of Scranton, Victory Brewing Company, and Exeter Township.

On December 21, 2023, by separate Orders, the Commission suspended the filings by operation of law until August 7, 2024, pursuant to Section 1308(d) of the Public Utility Code, unless permitted by the Commission to become effective at an earlier date.  In both Orders, the Commission stated that investigation and analysis of the proposed tariff supplements and the supporting data indicate that the proposed changes in rates, rules and regulations may be unlawful, unjust, unreasonable and contrary to the public interest.  The Commission also determined that consideration should be given to the reasonableness of PAWC’s and PAWC-WD’s existing rates, rules and regulations.  As a result, the Commission ordered that an investigation be instituted in response to both filings to determine the lawfulness, justness, and reasonableness of the rates, rules, and regulations contained in the proposed tariff filings, as well as a consideration of the lawfulness, justness and reasonableness of the exiting rates, rules, and regulations.  The Commission assigned the cases to the Office of Administrative Law Judge for Alternative Dispute Resolution, if possible, and for the prompt scheduling of hearings as may be necessary culminating in the issuance of Recommended Decisions.

On December 21, 2023, a hearing notice was issued for both filings establishing a telephonic prehearing conference for these matters for Wednesday, January 3, 2024, at 10:00 a.m. and assigning us as the Presiding Officers.  A Prehearing Conference Order was issued on December 22, 2023, setting forth rules that would govern the prehearing conference.

On December 28, 2023, prehearing memoranda were filed by the following parties:  PAWC and PAWC-WD (Collectively, PAWC), the Commission’s Bureau of Investigation and Enforcement (I&E), OCA, OSBA, CAUSE-PA, CEO, Pennsylvania American Water Large Users Group (PAWLUG), Cleveland Cliffs Steel, and the Borough of St. Lawrence.  

Separately on December 28, 2023, PAWC filed its Petition of Pennsylvania-American Water Company for Protective Order at docket numbers R-2023-3043189 and R-2023-3043190.  Additionally, PAWC filed its Petition of Pennsylvania-American Water Company for Consolidation or Rate Proceedings at the aforementioned dockets.  

The prehearing conference convened on January 3, 2024, as scheduled.  The following parties were present and represented by the following counsel:  Brooke McGlinn, Esquire, for PAWC; Erin Gannon, Esquire, for OCA; Carrie Wright, Esquire, for I&E; Steve Gray, Esquire, for OSBA; Ria Pereira, Esquire, for CAUSE-PA; Kurt Boehm, Esquire for Cleveland Cliffs Steel; Joseph Vullo, Esquire, for CEO; Adeolu Bakare, Esquire, for PAWLUG; Joan London, Esquire, for the Borough of St. Lawrence; Kailie Melchior, Esquire, for West Norriton Township; and J. Chadwick Schnee, Esquire, for Exeter Township.  Eighteen consumer Complainants were also present, two of whom requested active status in this proceeding, Robert Ralls, and Kyle Donahue.  During the Prehearing Conference, we granted PAWC’s Motion to Consolidate these proceedings.  

		On January 5, 2024, we issued Prehearing Order #1 for the proceedings at Docket Numbers R-2023-3043189 and R-2023-3043190.  

		On January 5, 2024, we issued an order granting PAWC’s Petition for Protective Order.  

On January 12, 2024, the Commission issued a public input hearing notice for a series of twelve public input hearings to be held as follows:

· January 30, 2024 – two in-person public input hearings in Port Vue, PA; 
· January 31, 2024 – two in-person public input hearings in Scranton, PA;
· February 1, 2024 – two in-person public input hearings in Exeter Township, PA;
· February 5, 2024 – two telephonic public input hearings;  
· February 6, 2024 – two in-person public input hearings in Harrisburg, PA; and
· February 7, 2024 – two telephonic public input hearings.

On January 25, 2024, we issued Prehearing Order #2, which granted in part and denied in part OCA’s Motion to Compel filed on January 12, 2024.

On January 25, 2024, the Commission issued a call-in telephonic hearings notice for evidentiary hearings on March 7 and 8, 2024.

On January 29, 2024, we issued Prehearing Order #3, which granted OCA’s Motion to Compel filed on January 19, 2024.

The public input hearings were held as scheduled.  A total of 217 people testified during the public input hearings.  

The evidentiary hearings were held as scheduled on March 7 and 8, 2024.  During the hearings, the following occurred: PAWC, I&E, OCA, OSBA, CAUSE-PA, CEO, Cleveland Cliffs Steel, Exeter Township, the Borough of St. Lawrence, PAWLUG, Kyle Donahue, and the City of Scranton moved for the admission of their pre-served testimony and exhibits into the record; PAWC presented rejoinder testimony; witnesses for PAWC, I&E, and the OCA were cross-examined; and various housekeeping matters were discussed.  Included in those housekeeping matters, the parties were reminded that briefs must be filed according to the schedule established in our Prehearing Order #1.  We also advised the parties that we would subsequently issue a briefing order.

THEREFORE,

		IT IS ORDERED:

1. That Main Briefs of the parties are due on or before Tuesday, 
March 26, 2024;

1. That Reply Briefs are due on or before Friday, April 5, 2024;

1. That Main Briefs may not exceed 110 pages in length;

1. That Reply Briefs may not exceed 85 pages in length;

1. That the briefs must substantially comply with the Commission's regulations at 52 Pa.Code §§ 5.501, 5.502;

1. That the briefs must contain:  (a) a concise statement or counter-statement of the case; (b) an argument, with sufficient citations to record evidence, preceded by a summary; and (c) a conclusion with requested relief; 

1. Main Briefs shall include (a) proposed Findings of Fact, together with page references to statements of testimony and exhibits; (b) proposed Conclusions of Law, together with legal citations and (c) proposed Ordering Paragraphs;

1. Proposed Findings of Fact, proposed Conclusions of Law, and proposed Ordering Paragraphs do not count towards the 110 page limit for Main Briefs; 

1. That all parties must use a common outline for Main and Reply Briefs;

1. That all parties must complete the Excel tables provided by email on January 16, 2024, and submit the tables along with the Main Briefs;

1. That if a party submits a brief containing confidential information, the party must submit two versions of the brief: (1) one version conspicuously marked as containing confidential information, only to be served to the ALJs and those active parties that have executed Appendix A to the Protective Order issued in this proceeding; and (2) a second, public version with all confidential information redacted.  When filing a brief containing confidential information, parties must clearly indicate to the Commission’s Secretary’s Bureau that the brief contains confidential information to ensure that the brief is not published on the Commission’s website, and to ensure that it is appropriately filed. 

1. That the parties shall file the original copy of the Main Brief with the Commission no later than 4:30 p.m. on the date due;

1. That the parties shall file the original copy of the Reply Brief with the Commission no later than 4:30 p.m. on the date due;

1. That any brief not filed and served on or before the dates set forth above will not be accepted except by special permission;

1. That if a brief contains a citation to an unreported decision which is not available on LEXIS or the Commission’s website, a copy of that unreported decision must be appended to the brief;

1. That the parties are reminded that they are to e-mail us a copy of their as-filed briefs in a WORD-formatted document in addition to ADOBE or other compatible PDF format;

1. That the record closed at the conclusion of the evidentiary hearing on March 8, 2024;

1. That the parties are advised not to include any extra-record evidence in their briefs; and

1. That if any party fails to follow these instructions in the smallest detail, that party’s position will not be considered, regardless of where the record may support it or the position of any other party to this proceeding. 

Date:  March 11, 2024						/s/				
							Christopher P. Pell
							Deputy Chief Administrative Law Judge	 


		/s/				
							John Coogan
							Administrative Law Judge
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