BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Suzanne Fletcher					:
							:
[bookmark: _Hlk114814770]	v.						:		C-2023-3042265									:
Pennsylvania-American Water Company		:


Salvatore and Elizabeth Galante 			:		C-2023-3042213 
Louise Spinelli					:		C-2023-3043734
Sandra Grzybicki					:		C-2023-3043677 
Lana Grzybicki					: 		C-2023-3043676 
Joseph Petrosky					:		C-2023-3043459 
Frank Serafini						: 		C-2023-3043458 
Adrian J. Mihalko					:		C-2023-3043222 
Ryan R. McBride					:		C-2023-3043135 
David and Jean Wadas				: 		C-2023-3042588 
Laurie Cieciuch					: 		C-2023-3042545 
Patrick and Andrea Fricchione			: 		C-2023-3042488 
Patrick Dunleavy					: 		C-2023-3042487 
Michael Kowalkski					: 		C-2023-3042486 
Dominick York					: 		C-2023-3042377 
Rajab Dastgir						: 		C-2023-3042348 
Richard Polachek					: 		C-2023-3042343 
James H. Snyder					: 		C-2023-3042334 
Porntipa Mukdasatit					: 		C-2023-3042332 
Mark and Eileen Lyons				: 		C-2023-3042295 
Paul Kobierecki					: 		C-2023-3042822
							:
	v. 						:
							:
Pennsylvania-American Water Company		:



ORDER 
CONSOLIDATING PROCEEDINGS

This Order is issued pursuant to the authority given to Administrative Law Judges under the Commission’s regulations at 52 Pa. Code § 5.483 (relating to authority of presiding officer) and 52 Pa. Code § 5.81(a) (relating to consolidation) and, by the agreement of the parties, consolidates the above-captioned cases. The consolidation of these cases is for the purpose of efficient case resolution and for administrative efficiency.

Since August 2023, twenty-one consumers filed Formal Complaints (Complaints) against Pennsylvania-American Water Company (PAWC or Company), alleging they have experienced a significant rate increase for wastewater service due to the Company.  They requested a reduction of their rates. Twenty of these Complaints were assigned to Administrative Law Judge (ALJ) Marta Guhl as the presiding officer.  Only one of these Complaints, Suzanne Fletcher v. PAWC, No. C-2023-3042265 (Fletcher case) was assigned to the undersigned ALJ as the presiding officer.[footnoteRef:1] [1:  	Ms. Fletcher filed her Complaint on August 15, 2023.  I was assigned the Fletcher case on October 4, 2023, following the Company’s Answer and New Matter filed on September 5, 2023.  ] 


The Company filed Answers and New Matters in all twenty-one Complaints. In each Answer and New Matter, the Company averred that the Commission does not have jurisdiction in this matter because all the consumers were not customers of PAWC.  The Company also contended that the Lackawanna River Basin Sewer Authority (LRBSA) controls the rates and service for all the consumers and the Commission does not have jurisdiction over LRBSA.

On October 5, 2023, a Notice was issued to Ms. Fletcher and the Company scheduling a prehearing conference for November 30, 2023, in the Fletcher case pending before me.  At this prehearing conference held on November 30, 2023, Ms. Fletcher did not appear, and the Company was represented by Michael A. Gruin, Esquire.  At this conference, Attorney Gruin brought to my attention the other pending twenty consumer cases with similar issues, which at that time I was not aware were pending.  Also at this time, Attorney Gruin and I discussed that consolidation of the Fletcher case with the other consumer complainants may be appropriate.  (Tr. at 5).    

That same day following the prehearing conference, Ms. Fletcher emailed me, copying Mr. Gruin, that she did not want to pursue her case because it was her understanding that the Commission did not have jurisdiction over this matter since it concerned LRBSA.  However, I held this request, which could be deemed a petition to withdraw her complaint, in abeyance.  I held it in abeyance as I monitored the outcome of the Motion for Judgment on the Pleadings filed by the Company in the other consolidated matters. 

On November 3, 2023, the Company filed a Motion for Judgment on the Pleadings in the other consolidated matters, alleging  that the Commission lacked jurisdiction over the matters filed by the Complainants because the consumers were not customers of PAWC, but were customers of LRBSA, over which the Commission lacks jurisdiction.

On January 4, 2024, ALJ Guhl issued an Interim Order denying PAWC’s Motion for Judgment on the Pleadings.  On January 24, 2024, the Company petitioned the Commission for interlocutory review on this jurisdictional question. 

By Notational vote, the Commission entered an Opinion and Order on February 20, 2024, denying the Company’s Petition for Interlocutory Review and referring those matters for further proceedings as deemed necessary before ALJ Guhl.  (February 2024 Order).   The Commission ratified this vote at a public meeting on February 22, 2024.

Following the Commission’s February 2024 Order, I informally contacted Ms. Fletcher and Attorney Gruin via email, to see if there was an agreement on how to proceed in the Fletcher case in light of the February 2024 Order.  After an exchange of emails, Ms. Fletcher indicated that she did not wish to withdraw her complaint.  Thereafter, both parties agreed that the Fletcher case should be consolidated with the other related complaints to LRBSA.[footnoteRef:2] [2:  	See Section 5.81(a) of the Commission’s regulation which provides, in relevant part:

                          § 5.81. Consolidation
            (a)    The Commission or presiding officer, with or without motion, may order    
            proceedings involving a common question of law or fact to be consolidated. The  
            Commission or presiding officer may make orders concerning the conduct of the 
            proceeding as may avoid unnecessary costs or delay. 

52 Pa. Code § 5.81(a).] 


The question of consolidation is left to the sound discretion of the Commission or the presiding officer.  I find that because the disposition of each of these matters is interrelated, the consolidation of these proceedings will promote the efficient use of the time and resources of the parties and the Commission.  Consolidation of these cases will not unduly delay the resolution of either of them.[footnoteRef:3]  A consolidation for hearing and adjudication of these cases is warranted and is in the public interest, the interest of the parties and the interest of the Commission.  Further, both parties agree that consolidation is warranted. [3:  	I also note that a telephonic Prehearing Conference is scheduled before ALJ Guhl for April 29, 2024, at 10:00 a.m.] 



THEREFORE,

IT IS ORDERED:

1.	That the request of the Complainant, Suzanne Fletcher, to pursue her Complaint against the Pennsylvania-American Water Company at Docket No. C-2023-3042265, is granted.

2.         That the above-captioned case, Suzanne Fletcher v. Pennsylvania-American Water Company, at Docket No. C-2023-3042265, is hereby consolidated for litigation and resolution with the consolidated cases at Salvatore and Elizabeth Galante, at al, lead Docket No. C-2023-3042213, et al., as captioned above.

3.         That a telephonic prehearing conference is scheduled before Administrative Law Judge Marta Guhl on Monday, April 29, 2024, at 10:00 a.m., in these consolidated matters.


Date:  March 11, 2024						/s/			
                                                                                                Gail M. Chiodo									Administrative Law Judge
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