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BEFORE

THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re: ¢-902998 Borough of Chambersburg vs. Conzgalidated
Rail Corporation, Pennsylvania Department of
Transportation, United Telephone Company of

Pennsylvania, Warner (able Communications,

Inssrporated, and Franklis County, Hearing.
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October B, 1991
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HBEPORE
THR PENNSYLVANIA PUBLIC UTILITY COMMISSTON

In re: (-902988 Borough of Uhamheraburg va. {lonsolidated

" Rail Corporation, Pennaylvania Department af
Ppranaportation, Inited Telephone Company of
Pennsylvania, Warner Cable communications,
Incorparated, and Franklin County. HeaTing.

Stenographic report of hearing held

in Jury Assembly Room Franklin County
Courthouae, 157 Lincoln Way Fansk, k
Chapbarsburg, Pennsylvania,

Tuagday,
Oetaber 8, 1991
gt 10:00 o'clock a.n.

HEFORE

MORRIS SOLOMON, ADMINISTRATIVE LAW JUDGE

| APPEARANCES

COLLEREN COMERFQORD, REQUIRE

1138 Scuth Penn Center Plax

Fhiladelphia, Pennsylvania ]9103
Appearing on behalf of Consolidated
Rail Corporation

THQMAE FINHOCANE HEQUTRF
P. 0. Rox 187 A
Chamberaburg, Pennaylvania 17207
pppearing on behalf of Borough of Chambersburg
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 ARPEARANCES: (Continued)

WELION J. FISCHER, REQUIRE

B30 Tieveland Avenue

Chanbersburg, Pennsylvania 17201
Appearing on behalf of Franklin

SBOART LINER, ESQUIRE

513 Transportation & Safety Ruilding

Harrisburg, Pennaylvania 17120
Appearing on behalf of PennDOT.
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. JUDAE SOLOMON: All right, folka. Let’'s go un the

record at this time on these proceedings. This is the time
and place =zet for a public hearing in the matter of the
 Barough of Chambersburg versus Congolidated Rail

Corporation, Pennzylvania Department of Transportation,

Onited Telephone Company of Pennsylvania, Warner Cable

fommunicationsg, Incorporated and Franklin County, in the

| matter docketed to C-202338.

1 am Morris Solomon, the judge azmzigned to préside in

thiz matter. At this time, T have the appeavances af

tolleen Comerford for Conrail, Thomas Finucane f£or thea

Borough of Chambersburg, gtuart Liner for PennDOT and Welton
J. Fischer for Franklin Cnunty.‘
The procedure we'll Fallow +his morning is we'll u=ae

the gquestiong and procadures that wers gerved upon all the

parties, and we'll go down through the liszt of items. We

have been asked by Franklin County if they may begin first

| and because the roll i= not a large roll, we'll take thelir
tegtimony First. However, T will, as a matter of fact,
swear the witnesses at onae +ime. All parties testifying

 please rise and raise your right hand.

{Bitnesges EWOTN e€n mazse.)
JUDCERE SOLOMON: Be meated. Mr. Figcher?

MR. FISCHER: TI'd like to call John Hart, Chief Clerk

ioﬁ Franklin County.
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JUDGRE SOLOMON: Very well.

TOHN HART, called aa a witness, having been duly

puworn, Was Examlned and testified as follows:

DIRECT EKBMINATION

&Y MR. FISCHER:

0. John, will you atate ycur'name and poesition with

'}the countys

A. John Harﬁ. T am Chief Clerk for the Franklin

County goard of ClommiEgioners.

(. Pleage spell your name for the reporter.
2\\1 H"E‘:&"I‘“‘t‘

0. Are you familiar with the eromssings in guestion

here this morning?

KA.  Yes, 1 am.

1. Are those crozaings within the confinesg of

pranklin County traversed by Franklin County IPEldFﬂﬁBT

“he  Yag, Lhey are.

(. Do you have any information or do you have any

- opinipn on behalf of the county 28 to whether thaze

erogsings are adequate oOT pose a hazard to thuan waing them?

A. I have no opinion an that matter.

Qi  Ts there any work that ig proposed to he done

here this morning that Franklin County ig willing to

participate in or contribute Finanging For?

A [0fe P

s nnnfa‘f‘imt‘!c
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&
{, Is there any portion of the work that's proposed

ﬁere'this norning or that the county’will agrees to

| participate in maintenance in the future?

As  No.

MR. FISCHER: I have no further guzations of the

witnesg.,

TUDGE SOLOMON: All right. Ms. Comerford, cross?
MS. COMERFORD: No cross, Your Honol

JUDGE SOLOMON: Mr. Finucans?

ME. PINUCANE: No guestions, Your Honaor.

JUBCE S0LOMON: Mr. Liner?

MR. LINER: No guestionz.

JUDGE SOLOMON: Very well. Thank you very much.

TUDGE SOLOMON: We'll begin, then, in the regular

- arder with the Borough of Chambersburg.

MR. FINUCANE: I call Bob Wagner,

DOE WAGNER, talled as a witnesz, having been

;Qrevimuaiy'duly sworn, was examined and tegtified as

ifollmma‘:

DIRECT EXAMINATION
BY MR. FINICANE:

g, Mr. Ragner what is your pozition with the Horough

;,uﬁ Chamheraburg?

A. Borough Engineer slash frirector of Public Works.

0. Spell your lagt name.

iy v s kT R ATETLES
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CA. Wea-gen-e-T.

‘¢, Do you want to demcribe the three sidewalk areas

that we are congerned with today, what their conditions are
and as to each one, the estimated cost, in your opinion, to

make repaira?

A. T'11l start off with SR 30 which is Lincoln Way

Bast and Conrail overpass. There's a gection of gidewalk

and curb misging on the northeast side of the gidewalk. T

nean of the bridge. The area pfobablg nina zguare feet plue
aix foot of, lineal feet of curb. The estimated cost there

| would run somewhere between 500 and a thouzand dollars to

repair that.
f. Now, which -- that is Lincoln Way?
4. That's Lincoln Way and Conrail.

JUQGE‘SOLOMDN: Just zo I can follow your testimony,

1 gather that the track in guestion runs north to south and

' the northernmost crossing is Lincoeln Way? Ts that correct.

THE WITNESS: The northernmost crogeing of the thrée,
V5.

TUDGE SOLOMON: Then Katherine Street ia next further

 couth and Wayne Avenue is the southernmost of the three

oropssings’?

THE WITNESE: Yes.

JUDGE SOLOMON: You are speaking now of the first

crossing, Lincoln Way been the northern most crossing in

HATRERT ASSOCIATES
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this matter?

THE WITNESE: Yes.
JUDGE SOLOMON:  Proceed.
BY ME. FINUCANE:

0. Iz thers sidewalk on both gides of that street,

,an&'i%'s only thigs one portion on the north zide that nesds

| the repaira?

h, {1

. In its present'candition, da vou congider 1t to
b&, that portion that you juzt mentioned, to be dangefous or
inaﬁequate‘to the users of the sidewalk? |

A, Yes.

). Now, as to the what we'll call the middile

'craésing, the one at Katherine Strest, what is, is there a

sidewallk on both sides of the crosaing there?

i, Yeu.
Q. And that iz an underpass?
&. That is an underpass.

‘©). And what is the condition of the sidewalk at that

- Ipeation?

" A. ‘Thiz area is zomewhat greater in deterioration.

Most of the zidewalk in a ten sguare yard area haz been
vdetériarated or migzing. The cost for that damage to be

repaired is somewhere between a thousand and 31;500.00.

0. Which side of the street is that sidewalk on?

HOLEBERT ASSOCIATES
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A. RAgain, the northeast gide.
0. And the other sidewalk areas there are adeguate?
A. Yes.

. Now, directing your attention to the Hayne Avenue

gverpass, what is the condition of the sidewalk at that

lacation?
A. Condition of the sidewalk on the Wayne Avenue

pverpasg ig a complete‘detarioratian of all smooth surfaces

' of the midewalk for an arsa of approximately 110 feet. What

we mean iz it's not even a amooth area. It hae course

sggregate ztones in the conorete of about an inch of

diameter protruding through the .cement causing aytripping

hazard, and if someone doea trip and £all, it's very

abragive.

(. Which gide of the bridge is the sideswalk on?

A. I alwavs get mixed up in directions thers. I

helieve it's the east side and there is only one gidewalk on

that overpass.

(5. Tt's the side of the overpass that would be

vlogest to Harrisburg?

A} Yes,

(. Now, of those three approaches or thozse three

crossings that we are referring to, at the present time,
Cwould you £211 the judge who maintains the sidewalk at each

of those crossings?

HOLBERT ABSOCTATES
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4. T don't know who maintaing them. I know that the
:Hornugh of dhambersburg dpnesz mot.
. Okay. The -~ are‘any of the three areas that we
’ara talking about borough streeta?
ke Yes.
. Which one is that?
A. 'The Katherine Street. The one in the middle.
{3, And the Dther‘tWQ are stfaets~mmntrmlled by ==
A, Tﬂé State of Pennzylvania. PennDOT.
Qf And they are official atate routes?
A, ¥emx.
0. Now, except for the Wayne Avenue zidewalk, have
you been able to ascertain who congtructed, from’the barmuqh
irécmrds,'the aideWalks at the Katherine Street underpass and
+he Lincoln WHay undérpasa?

4, No. We have no records asz to who conghiuvoted

| them.

¢. Now, the one that'as the #tate highway thare is
thae Lincoln Way underpasgs?
| A. Yes.

. Ia there, further down Lincoln Way and in the
jbarough, a bridge that goes across the stream?
A. Yes;
0. Okay. And that's also on U.5. 307

A. Ye=n.

HOLEBERT ASE0OCIATES
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0. Do you know who constructed the sidewalk that’s

| located op that particular bridge?

A, PennDOT, whenever they reconstructed the entire

bridge.

fi. Do you know who maintaina that particular

 gidewalk?

A. T am pretty sure that it's the PernDOT. T have

neen some of their crew there shoveling snow off the

gidewalk in the winter.

MR. FINICANE: Now, as to the Wayne Avenue bridge, T

}mant ta show you and exhibit that's marked Borough Exhibit

1.

(Borough Exhibit No. 1 was produced and marked for
jdentificdtion.)

| &y MR. PINUCANE:

6. Is that a record that you have been provided

fzhawing who tongtructed the Wayne Avenue ——

A L Y:BB 3

f. =~ bridge. Overpaszs, rather. And is thia a cnpy

of an order of the Bucy

JUDGE SOLOMON: What is the docket numbar on that

Cprier?

MR, FINUCANE: 372558.

JUDGE SOLOMON: Do you have -- how many copies of
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 that exhibit?

MR. FINUCANE: He has twe.

MB. FINUCANE: It is gufficient ogn -—=

'BY MR. FINUCANE:

(., On page ? of that particular Commisaion order,

does it state that the improvemente are going to consizt in
part of a five foot sidewalk on the east zide of that Wayne

Bvenue bridge?

A Yen.

N. And does the order provide that the remainder of

- the improvements ghall be maintained hy the Department of

Highways?

A Yes.

0. Now, as far as actually performing the worl,

’ﬂaulﬂtﬁhe borough, if it was ordered by the Commigzion --

excuge me. Htrike that gueztion.

0. Is the borpugh willing to, to facilitate matters,

agree to actually perform the sidewalk improvements that you

feel are needed?

A, Yen.

. And is the borough willing to bear the wcoszt of

> | thase zidewalk improvements on the state astreets?

A+ No.

f. And concerning the improvement, maintenance in

the future, is the borough willing to maintain any of the

HOLBERT ASSOCIATES
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A,

MR.

sidewalk areas invelved in the Future?

Ne.

FINUCANE:  Cross examine.

JUDGE s0LOMON: Mz, Comerford?

ME .

0.

A.
Q-
A

0.

COMERFORD: Yes, thank you.

CROSS EXAMINATION

BY MS. QOMERFORD:

13

Mr. Wagner, do residents of the borough use all

 three sidewallks in gueation today?

Yes .,
Do they benefit from the use of the sidewalka?

Yeg.

And T am gorrcy. Did you gay you were willing to

amzume the cost of the non-state highway zidewalk?

A,

MS‘ &

NO‘

COMERFORD: No further guestions, Your Honor.

JUDGE SOLOMON: Mr. Pinucane —- Mr. Liner, rather.

MR .

LINER: CGood morning.

PHE WITNESS: Good morning.

4,

crosginga?

A

0.

'BY MR. LINER:

Ts the basia of your complaint basically with

 respect to the sidewalks and curbs of these three

Yeg.

Tt'z your opinion, then, that the roadway paving
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of the three bridges are adeguate?

A Yem.

{Sﬁata route. Iz that correct?
A.‘ Right.
0. I believe -~ did you state on direct that
:Ieapuﬁaibility for maintenance for the sidewalks belohgs
Pennh0T? Is that your testimony? |
L. From the Wayns AQenue?
. Right?
Y S A helievg 4+hat's what the docket reads.
0. Is that with respect to the PUC order?
‘K. Yea. |

MR. PINUCANE: “That's our interpretation.

&Y MR. LINER:

. Tz that with respsct to the laa{ paragraph?
A, Yes.

0, And Wayne Avenue, is it Route 3167

'i‘ Yas.
'MR. LINER: I have no Eurther questiona.

JUDGEE SOLOMON: Very well. Any redirect?

MR. FPINHCANE: Yess Just ons.

REDIRECT EXAMINATION

BY MR. FINUCANE:

0. At the intersection of U.5. 30, alao known as

0. With respect to Katherine Street, that ig not

14

a

to

HOLBERT ASSOCIATES
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ﬁin&ﬁln Way and Interstate 81, the portion that's ingideg the
Rorpugh of (Chambersburg, are there actually éidHWalka‘there?

A. Npot east of that intersection toward -—-—

G. Toward the borough line.

A, No.o Thereyare nﬁysi&awalka‘

0. And people do walk there?

Ay Yes.

0. But in effect, the boreough haz not chozen to
incur the expense of hvaing sideﬁalka inatalled eithear by
Et‘he awnér or by the borough?

A. That'sz correct.

Q. And -- all right. That’s all.

TUDGE SOLOMON: Very well. Any further crossz, Ma.
Comerford?

MS. COMVERFORD: HNo, Your Honor.

JUDCGE SOLOMON: Mr. Liner?

MR. LINER: No.

JUDGE SOLGMON: You are axqusad. Thank you very
much. Mrz. Comerford, Conrail’'s next. |

Mﬁ. COMVERFPORD: Yes, Your Honor. One moment,
vglﬁaséa |

JUDGE SOLOMON: Do you have a motion as to your
exhibit?

MR. FINUCANE: We would like to offer Borough'szs

;,Exhibit 1.

" HOLEERT AZGOCIATES
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TUDGE SOLOMON: Any objection to the exhibit, Ms.

- Comerford?

MS. COMVERFORD: No objection, Your Honor.

JUDCEE SOLOMON: Mr. Liner, any objection to the

exhibit?

MR. LINER: No abjection.

JUDGE SOLOMON: Very well. It's admitted into

' evidence at thiz time.

(Borough Exhibit No. 1 was admitted in evidence.)

MR, LINER: Just, I have a clearer copy of that same

| arder, if you want to look. I want to introduce it as a

FennhOT sexhibit at the appropriate time.

- JUDGE SOLOMON: We can substitute that for the

 exhibit that’s been admitted. That's no problem.

JUDGE SDLOMON: Proceed, Mz. Comerford.

MS. COMERFORD: Conrail would lake to call Mr. John

 Youngdahl.

JOHN YOUNGDAHL, called as a witneas, haviﬁg been

previously duly sworn, was examined and testified as

1 follows:

DIRECT EXAMINATTON

BY MS. COMERFORD:

(. Mr. Youngdahl, weuld you please spell your name
and give your businesz address for the record?

A John E. ¥Youngdahl, Y-o-~u—-n-g-d=a=h~l. Senior
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| civil engineer, Conrail, 15 North 32nd Street, Philadelphia,

'Béﬁﬁaylvania Pa. 1%104.

¢, And what are your regponaibilitiea in that

| capacity?

A. I am menior civil engineeer in the Fublic

 Improvements Department and T am the contact with the city

‘and ztate in Pennsylvania for publie improvement projectsa.

. Are you a registersad engineer in the Commonwealth

of Pennsylvania?

A. Yes.
0. Are you familiar with the facts and circumstances
involved in this proceeding today?

A. Yes.

0. Are you authorized to testify on behalf of

A, Yes.

0. Mr. Youngdahl, please state for the record tha

corporate name of the owner and the operators of line of

railroad involved in the subject crossings?

A. Congolidated Rail Corporation.

(. And is does Conrail have any future plans with

‘:tespect to this line of railroad?

A. T am not aware of any planned changes to this

| Line of railroad.

Q. And how many tracks are presently located at
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these crozsings, including the volume, class and approximate

gpead of the traing operated over said tracka?

A. There are presently two tracte at the croszaing.

| tonrail presently operates an average of six freight'moves

per day at a maximum speed of 40 miles an hour.

JUDGE SOLOMON: Number of tracks the same throughout

the entire area of the crossings?

THE WITNESS: These guestions are the same replies

for each of the three bridges.

JUNCE SOLOMON:  Very well.

M&. COMERFORD: Your Honor, we can either preszent the

:individual bridgea or the firzt questions here that I just

agked were all appropriate for each one af them. Now, we

are going to get into the gseparate crossingz. Do you want

me to handle each bridge separately?

THPEE SOLOMON: I just want to make sure the trackage

didn't change in the course of each of theze crosszings.
, g d

That's all.

BY MS. COMERFORD:

(1. Mr. Youngdahl, with reapect to the Lincoln Way

| | erossing, plesse gtate or dezcribe in detail the bridge
’structﬁfé‘that is currently there, including the QEnaral
physical cgnditian of the structures and the date of
 nmﬁ8fr§étiQn and for what purpose the structure waﬂ

griginally conatructed?

- HOLEBERT ASSOCQIATES




10

11

12

i3

14
15

16 .

17

18

19

M
1

192

A. &R 30 under grade bridge 5174 1ig a gingle span

through concrete arch bridge 60 Foot long built in 1812,
Phe structure iz in good condition. I azsume that the

‘briﬁga was built to meparate the railrpad from the highway .

Conrail has no record of ceonstructing nor maintaining

+he sidewalk. Let me make a correction. It'a in good to
Vfair condition. No items are 1igted ag ecritiecal and mno

repaire are recommendead.

0. And with respect to Katherine Street, the zame
guestion, Mr. Youngdahl?

A. Katherine Street under grade bridge 5211 i8 &

three zpan through girder bridge, &% foot long bullt in 1912
'with a tranafer trough deck. The zpang ars 11, 43 and 11
foot, We aszume that the railread bridge wasz built to

iseparate the railroad f£rom the highway.

Conrail has no record of constructing nor maintaining

the sidewalk. The bridge iz in falir to peor condition. N

itemz are lizted as critical and no repairs avte

recommended.

TUDGE SOLOMON: Mr. Youngdahl, let me interrupt you

one aecond for a guestion. At the beginning of sach of your
Btatemantskcancerning the bridge, you gave a number. Is

| this a Conrail bridge number.

THE WITNESS: That's a Conrail bridge number.

JUDGE SOLOMON: Very well. Thank you.
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I By M&. COMERPORD:

Q. Mr. Youngdahl, please, the zame gquestion for
Wayne Avenue, which is State Route 316.

A. &R 16 overhead bridge 52Z.60 is presently a three
span bridge, 168 foot long built in 1234 by the state in
;aéﬁmrﬂanea with Public Service Commission order A-32558
‘dated May 14, 1934. The order indicates that the previous
1hridge was a single span steel through plate girders about
1Sb foot in length zupperted by concrete mazonry.

‘The hridgé had rpadway width of 24 foot and had no
gidewalks. The order provided that the bridge be
congtructed by the Department of Highways at their cogfl
The center 70 foot span conzizts of steel through plate
rgirdéra guppmrted by concrete piers with a molid flomr of
‘Sﬁéél surface earrying a reinforced toncrete floor apan.

The’twa end spang &ach, having a length of about 49
 foot, are composed of reinforced concrete deck ﬁarrying a

' solid concrete floor supported at either end by concrate

| mazonry piers. The clear width is 23 foot with one sidewalk

:alang the eagt gide.

- Q). Mr. Youngdahl, what party, to ths best of our

| knowledge, was regponsible for the construction of these

bridges?
A. The Cumberland Valley Railroad constructed the

two under grade bridges and the Department of Highways

HOLBERT ASSOCIATES
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pongdructed the overhead bridge.

(1. Okay. And Mr. Youngdahl, what iz Conrail's

present obligation with respect to maintenance of sach of

thege crossings?

k. I have to go one at time. Alsa,'in the previous

iguestian, T hadn't finished, to say that the structure was
in good to fair condition, completing the remainder of

guestion, and fonrail had no record of performing

maintenance on the sidewallk.
Now, let's do one bridge at a time.

0. Okay. Let's go in the szame order. Lincoln Ray,

‘which iz State Route 30,

4. Coanrail hag not been asgigned maintenance

responzibility for the crozsing structure. No previous

prders were located in the f£iles of Conrail’s chief

engineer. Conrail assumes maintenancs respongibility for

the bridge carrying the railroad tracks but denies

responsibility for sidewalk which we conzider to be part of

the highway facility.

¢ And Katherine Street?

A. The same reply applies to Katherine SBtreet. With

respect to Wayne Avenue, SR 316, Conrail has not been
agaigned or assumed maintenance respongibility for the

{ erossing structure. Although a prioer railroad was assgigned

mainhenance responaibilitiss for the subatructurs and

HOLEERT ASSOCTATES




i

10

11

13

14

15

16

17

i8
19

20

22

superstructure, Conrail does not accept that regpongibility

and congiders the sidewalk not part of the substructure and

guperstructure.
The capabilities, generally accepted regponsibilities

have thanged Bince the bridge was built and fonrail believes

it is no longer appropriate to azsume maintainenace
iraapcnsibilities on a railroad for a bridge carrying highway
traffic, sspecially when that bridge was not built by a

Crailroad.

MR, FPINUCAENE: I am going te object to that testimony

ag going beyond the scope of this particular hearing.

| JUDGE SOLOMON: Response, Counzal?
M5. COMERFORD: That's fine.
THE WITNESS: Okay. In addition, the original bridge
had no sidewalks, g0 it would not be reasonable t& agsign

maintenance of the sidewalk to the railroad.

BY M5. COMERFORD:

Qs+ Okay. Mr. Youngdahl, in your opinion —— and

we'll go in the zame order —- are these orozgings dangerous

or inadequate, and what would Conrail recommend to £ix the
aq

“’;situatian?

A, It'a Conrail's opinion thai the railroad portion

bf the mrosaiﬁg iz safe and adeguate. This is with reszpect

4o SR 30. Conrail has no interest or opinion concerning the

thighway portion of the cropeging which inecludes the sidewallk,
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gsince it's not needed for rail operations.

cidewalk surface i3 spalling. Tf the borough

balieves that the sidewalks should be removed and rebuilt,

'the work to be done to the borough zince the sidewalk

>benéfits the residents of Chambersburg.

Adjacent property owners are usually responsible for

maintanenace of abutting =idewalks. This is logical since
the property owners are uzuvally the users of the sidewalks.
- The Failroad is an excephtion, since the railrnoads geneErally
:do not nred por use the sidewalk adjacent to itz

| rightenf-way.

Thersfore, they should not be responsible for their

{ maintenance, and existing Pennaylvania Law recognizes thia

Fdifference and provides ——

JUNGE SOLOMON: At this point, that's For brief. We

are going to have brisfing in this case subssquently so

- let'z lsave the érgumént to ths brisf, not in testimony.

PHE WITNESS: Okay.

RY M&. COMERFORID:

i, EKatherine Avenus, number 10. -

A, The same teply appliss to Katherine Avenuekas

CLincoln Highway 5R38,

=3

@, Please respond with respect to Wayna Avenue.

'A. With respect to Wayne Avenue, SR 316, it's

Conrail's opinion that the railroad portion of the crossings
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'ig pafe and adequate. Contail haz no intereat concerning

the highway portion of the crosezing which includes the

bridge carrying the highway and the sidewalk, since it's not

needed for rail operations.

The sidewalk surface is 2palling. Tf the borough

believes that the sidewalks should be repaired or replacsd,

the Qntk zhou]dkbe done by the borough or FPennDOT, =zince the
gidewall bBenefits the public, not the railrosad.

. And ]ast]y; Mr. ¥oungdsahl, what porticon of the
work will Conrail agree to psrforn and what portion of the
cozts would it agree to bear?

»
Ay - With respect to all the bridges, Conrail will not

agree to perform any work nor bear any coztz nor maintain
| any portion of the improvement of the sidewalk if the

complaint iz sustained.

(. And Mr. Youngdahl, doesa Conrail have any further

ftestimmny today?

A € NDYA‘

MS. COMUVERFORD: Mr. Youngdahl is available for cross

Cexamination.

s JUNGE S0LOMON:  All wight. Mr. Finucane.

CROSS. EXAMINATION

| BY ME. FINOCANR:

. Mr. Youngdahl, to the best of your kﬁowledge,

doesg ﬂonrail,awn t+he land we are concerned with:here~ﬁhere
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the railroad tracks are? The bed?

A, 1 am not sure -~ I know we have a right to have

the railtoad through there and thete may be a §oint highway
railroad right—-of~way there. T don't know wha owns the

underlying, but we both have a right to be there.

¢, You nontrol the area of the right-of-way?

&, As far as railrnad traffic. The highway

tavthority would contrel the highway portion.

. Por example, if anyene wante to, where this track

goes throuwgh Chambersburg, 3If anyone wants to like put a

garden of uze any portien of the property located near your

track, they have to gt permiasion from Conrail; correct?

A. Away from, out of the highway limits, yes.  They

would.,

. Correct. Okay?
A, But this iz within the highway limits.

0. You're exercising control in those other areasz.

:wa, when you gét +a the highway, do you have anykracard
:that‘would show that you —- with exception of the Wayne
kAv&nue Efidga, do you have any ra;brd that would zhow that
 whéﬁ‘ynu put in the bridges in 1313, your pradecessor did,

| that they 434 not put the sidewalk in?

A. I don't have any records either way, whether they

 did or whether they didn’t.

0. Now, Mr. Youngdahl, there is a benefit, is there
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not, to overpasses and underpasses to Contail? Your traffic

;cén mave more guickly through town because the speed limits
'can be higher. For example, your 45 mile an hour limit you
referred to in your opening testimony, you could not do that

if you had an at grade crossing through Chamberszhurg?

A, We could s5till go 45 with an at grade crossing,

but it*sg done in many places.  Generally, we conzider
crossings to be a detriment rather than a benefit. We'd

rather not have any crossing at all.

JUDGE SOLOMON:  You mean an at grads crossing.

THE WITNESS: frade crossings. We'd rathsr not have

| & bridge, aither.

RY MS. HEILIG:

. Huot there is a benefit, iz thers not, to thess

A

overpazg#es, underpazses to the rtailroad, because you don't

have the problems you get from an at grade crossing?

A, hssuming the ecroszsing has to be there. Re would

Crather have no crossing at all, so we consider it a

:detriment rather than any -

1. You are saying an at grade crosszing ig a

:detriments Phat is the game thitg as gaying if thers has to

bhe some way of getting trafific through there from the

railroad’s standpeint, thera's benefit to there being an

overpass or an underpass?

A. The bridge is safer than an at grade crosging, I
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3. Tz there a benefit, Mr. Youngdahl, to the
railroad? Please anzwer the guestion.

A, We don't consider it a benefit, no.

. Are the detriments associated with an at grade

| erpesing nonexiatent when you have an overpass or an

| underpass?

A. They are greatly reduced.

0. Do you conzider that reduction in detTiment a

 bensefit to the railroad?

A, Not -= it's less worss but we don't conzider it a

(5, Mr. Youngdahl, Conréil gets sused because trains
snmetimes collide with pedestrians or vehiclez.

A. Right.

.QL You don't have that risk with an overpass or an
underpazs? Qkay?

A. That'a correct.

JUNGE SOLOMON: ®hy don't you argus the conclusian

Ihets driving at on bhrief. I know what he's zaying. Conrail
invariably says this in a proceeding like this and

} invariably, the Commisszion finds thers'zs some banafits
 hecauss for not hitting pecple aﬁd‘hittiﬁg things as you
bidriVE through the town. I think the point you are jetting

at iz conclusieon rather than basic gbint. Anyway, there's
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MR. FTINUCANE: That's all we have,
JUDGE SOLOMON: Very well. Mr. Liner?
MR. LTNER: Thank you. Good morning.
THE WITNESS: (oed morning.

HY MR. LINER:

. Just briefly, T didn't catch your answer totally

 to the testimony regarding the condition of the Wayns Avenus

bridge. Just specifically, cAD you summarize that? The

 Egute~316?

A. . The structure iz in good to Fair énnditinn.

‘. And that is the bridge Fhat ig =zubiject to the
iprinr PUZ order. Is tﬁat correct?

Al ﬁurrect.

0. And that’szs the one that gave Pennsylvania
Railroad Company rezpansibility‘far the maintenance of the
suhstiuﬁtura and superstroburs? |

K.  That's correct.

. ~And Pennsvaania Railroad Company is a
pradecessor in interest to Conrail?

A. I dom't believe —-

| M&. COMERFORD: That's a legal quastion; that it is
‘eatablishﬁd that we are a transfares and any priar‘raijrmad
was’a traneferor, not a predeceszor, successot.in interest.

JUNGE SOLOMON: T am not sure what significance that

HOLBERT ASSOCIATES



e

* gt

"
12
13
14

15

- 16

17

19

10 |

really makes. Perhaps you can enlighten me.

ME. COMERFPORD: Yes, Your Honor. There are

{ sigriificant reasons for having it a transferor, tranzferee,
| especially for what documents and what faapmnsihilities that

- we received from the railreoad, any prior railroad. We did

not succesd to all their interests and specifically, we deny

recpongibility of previous agreements of any particular

 railread in the past.

TUNGE SO0LOMON: You are esaying if the Commizsion had
affixged the réapansibliﬁy For gome mainteRnances, you would
shead that as the crsation which Followsd Fenn Cantral?

MS. COMERFORD: Congress did provide that, Your
Homor., |

Mk. LINRR: T have to disagree, Your Honor.

TUDGE SOLOMON: I think this iz something, again,

that will be argued in brief.

ME. LINER: That's the point I am driving at.

JURCE SOLOMON: I think you'll have to argue in brief

' as to what the tules of the game are and whather they apply
ar not to these situations. I am not sure the documentation
in the record is there frem which you can draw these

Ccomslugiong.

¥ou may have to perhaps make an after-fiiled éxhihit

| 1aying out documentation of the legal citation, as the casze

- may be that zets forth your gtatus. I am guite unclear
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 about that as I sit here. If you need to submit some
decumentation, documents creating -- about which we'll seae
certain trackage, fine. 1f it'B a matter of Jegiélation,

Cfyou can afguﬁ the legislation at the appropriate time.

We'rte not fully cognizant of the details you are

| getting to. Okay? It's a fine point T am not aware of.

Teday it'e Conrail. Hefore it was Fenn Central. HRefore it

was something elze; Lower Puttan UYalley Railrpad, and I see

a line of zuccession. What the legal ins and cuts of that

may be might nesd some clarification.

103

ME. LTNER: W®We have statements that Conrail = the

owner of the tracks today. We have a prior PUC order for
- the same -- talking about Wayne Avenue bridge, now, 316.

Fennsylvania Railroad Company was the owner of the track as

of the date of the existence of this order.

JUNCE SOLOMON: Kind of like when the banks apin off;

| they go bankrupt and the gque=ztion is they pick up all the

good lpans, good assets, shed the liabilities and everybody

is happy with that with the exception of the sharsholders

| }and the creditors.

1 am hot sure that situation ig likely when Conrail

wasz created. We need some clarification upon that to the
! a«tent o which when Conrail was issued, it did manage to

shed, if it did, these various liabilities.

B0 we need to be clarified on that very definitely.

L3
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} The brief is in place for that kind of edification, both asz

a8 to what the status is and what 3t means.  0Okay?

ME. COMERFORD: Okay.

MR. LINER: With reszpect to the ownership of the

tracks, is it your reguirement to submit late filed

exhibits?

JUDGE SOLOMON: Yes. T would like to zee exhibite iF

you have them, which would elarify the matter. If Conrail

‘rlaimg a successor atatus of one sort and the documents

wonld ghow 5 different zitustion was recreasted, then we have
svidence with which Ta argus & diffesrencs.

MS., COMERFORD: We do not deny owning the tracks at

this pressent time.

JUDGE SOLOMON: - How you got them and how much of them

yﬁu got.

M5. COMERFORD: (Correct.

JUuDEE S0LOMON ¢ How huah of the rights you got, and
that iz a very clear izsype. IE vou would shed goms light on

thig with both deocuments and argument, I'd appreciate it. I

| an not surs you can oust the Commisaion of its —- somsons
- jultimately hasz the Tesponsibility: But we’ll sse what you

coms up with, 1 nesd to bs convinced. Go ahead.

M5. COMERFORD:  The Comﬁissimn, Your Honer, hasz fuli

right to assign anything to {lonrail as an entity at this

kime, but az to prier PUC Drders, applying to another
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‘railrdaﬂ, that is where the disgtinction comes.

JUDGE SOLOMON: Tt may not apply but then again, may

be a useful guideline to us in this case with tTespect to
assigning future maintenmance; if not in terms of succeession,
in terms of a determination. We'll see, Go ahead,

BY MR, LINER:

(1. Would the same guestions apply, then, to

_Gumhérland Valley Railroad whg, accerding to the testimony,
canctructed the Katherine Street bridge and the 8K 20

bridge?

JUDGE SOLOMON: Same guestion in terma of what --

MRa‘LINERz Predascessor in interest.

JUDGE SOLOMON:; I guess any,plana the gquestion
arises, what happens if we continue this day from éama prior

action., The guestion iz what did succeed to the present

time. I don't know. If there’s gsome lineage to be pointed

put, fine. Tf it's a determination of what the obligations
; L L4

ought to be, it's a horgse of a different color.

RY MR. LINER:

4. Mr. Yaungdahj, to your kﬂoﬁladga, are thers any
prior BPUC orders with respect to the Katherine Strast Bridge
ﬁr the SR 30 bridge?

A, I am not aware of any.

0. On the prior PUC arder involving the Wayne Street

 bridge, the Pennsylvania Railrtoad Company was given
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| maintenance tresponsibility fior substructure and
gpperstructure. As an expert, would vou interpret as fo
whether maintenance of a structure and superstructure wauld

or would not include sidewalks and curbs?

MR. PTNUCANE: Youtr Honor, I am going to object to

this particular question. What he's asking this witness to

do is to interpret a POUC order.

JUDEE SOLOMON: I think as anyone with enginesring
apinion #s to what normally falls within the amhit of the
terminology of this procesding helps to underztand the

arder. Tf he has an opinion as te whst the order maanz in

| termz of enginearing definition, I'd like to hear it. T am

not saying I am going to agree with it, but I'd like to hear

what he has to say, Jjust ths same.

PHE WITHNESS: I think I said in my testimony that I

congidered it not part of the superstructure especially in

light of the fact there's no sidewalk on previcus bridges

that it zeemed lbgiaaj that it wouldn't besn aspigned to the

+ailroad. And there's ancther paragraph that says that the
| remaindsr of the improvements is assigned to PennDOT. So T
. | assume that’s part of the remainder of the improvemants.

BY MR. LTNER:

f. What iz a substructure?
A. Huh?

(5. ®What is the substructure?
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4. Piers and abutments.

0. Would they include sidewalks?
3. No.

0. ﬁauld they include pafapats?
‘A. No.

©. And the superstructure would not include

widewalks and pesrapets either. Ts that coarrent?

JUDGE SOLOMON: Let him fiinish. Superstructure iz

| £irgt. Then we'll go from there.

BY JUDGE SOLOMON:

., What is a superztructure?
A. It would be the beams and -- the beams carrying

the highway traffic ané the beams and deck carrying the

highway’traffic. Byt —= | |

0. In other words, the substructure would he the

L

' zupport and the superstructure would be the actual beams and

- timbers angd =+~

A+ Blabs that -—-
(1. ‘That’s what holds the track on the highway, a=
the caze may he over the grade of the other?

Ay Correct.

. If this wars a hjghway,bridge over track, would

not the sidewalks then be part of the superatrﬁéture,k

whataver it takes to hold the highway up, holds the

midewalls up, holds the entire works up over the traffic
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k. T think there's a quéstion here what the intent

‘iz, I think there's a question mark which way it is.

B, IF a supeTatructuTe holds up whatever it is +that

you are éafrying‘over the'other, carrying track over a
“highway, then it’'z support of the tracksge averhead. The

{signal lines, whatever else you have.

A, A structurs.

thr Pracksge?

A.  Bubstructure thds the éﬁpETszuEtUTPg

0. And the superstructure énntains the bése,fmr the
trank, dogs i1t not? Hmids the ftrack up if you have a track
over a highway.

A. IE you have a track.

Q; if it's highway‘over track then that
éugérafructure cantaine the highway surface and all the

abutmentz and appurtenances and =zidewalks, does it not?

ﬂthﬁrwiée; what holds it uwp? If you have a highway arossing

over track?

A, Correct.

{. The highway is on a suparstructure which reate on

its zupporting structure?

A, Correct.

. The superatructure would contain the beams on

| which the paving is 1aid? Is that true?
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A. I would say that.

0. The superstructure would contain the beams

hplding the paving?

A Correct. .

(. Would that superstructure alzo contain the

structures that hold the zidewalk up and the sidswalk,

itself?

A. It could. Tt could.
¢. Tf not, what doer?

. Yes, T+ dependz on how it'z constructed. Same

| of *Hpm are rantilevered off to the side and some of them —

f. But it's all part of -- howsver you canf:invgr it

fmr supports other building, whatever holds a sidewalk up in

a highway over a bridge structure 18 going to be the zame

strusture, Thiz is your Bugpart framing?

A. Correct. The superstructure would support the
zidewalk, that's correct.

0. It's a track over highway situation. T need not

| have sidewalks to hold up a bridge holding track. Is that

| eorrect?

A, ftorrect.

JUNCGE SOLOMON: The szidewalk iz completely ancillary

 to the ztructure which holds the tracks ovarhead?

THR WITNREE: Correct.  Yes.

JUDGE SOLOMON: I understand yeu now. Thank you.
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'MR. LINER: I have no further guestions.
JINGE SOLOMON: Any Tediracf, Mg. Comerfora?
MS. COMERFORD: .No, Your Bonqr.‘
JUDGE GOLOMON: Very well. You are excused, sir.
’Thaﬁk you.

JUNGE SOLOMON: Next is PennDOT? Mr. Lingr?

MR. LINFR: Our first witnezs will he John Fhersole.

JINGE SOLOMOR:  Mr. Bbersole?

MR. LTINER: Mr. Fherscle, we'll hekanswering
fqueafinna 12, 13 and 14. Than Milt Davis will answer
gueztions 15 and 6.

JOHN EHERSOLE, called as a witnessz, having been

previously duly sworn, was examined and testified as

follows:

DIRECT EXAMINATION
BY MR. LINER:
Q. Would you give your poszition wifh the Department
- of Pranspotrtation? |
A, Yes. I am a bridge ingpection supsrvizor for
‘District 8 of PennlOT.

0. And ag supervisor, would that includs sgupervision

ar would it inslude revisw of the bridgss that ave part of

| this proceading today?

A. Yeas.

. Now, are you authorized to speak on behalf of the

HOLBERT ASS0OCIATES




g

10

i1

12

6

17

18

18

20

iz that on ths stste highway systenm

21 |

3B

~deparﬁmeﬁt’with respédt to thosze bridges today?

A, Yenr.

(¢, With respect to QUEEtion 12, you were asked to

:téstify as to whether the crogginge. involve highway bridgesz

that are on the state highway zystem. First with reszpect to

the Wayne Avenue Bridge, iz that on a steate highway system?

A. Yem, it is.
(. And what is that route number?

A. That's =-- we degignated it as BR 316, segment

0350 offzet RBAC.

. And the other underpsss following State Route 30,

el

. Yea, it is=.
JUDGE SOLOMON: That's the Lincoln Way crossing?

THE WITNESE: Right.

 BY. MR. LINER:

. And with respect to the Katherina Strast
groaging, is that on the state highway system?

4. Katherine Street is not part of the state highway

systenm.

. W®With respect to guestion 14 -— I'm sorry,

gueztion 13, we werte acked to describe in detail the

existing erossing structures and indicate whathsr tha
crossings are dangerous or inadeguate. Do you have an

opinion as to this with respect to thoze crosaings?
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A. Yes, I do.

MR, FINUCANE: T am going to object o that guestion

|as stated. Call of this meeting is concerned in the
gsidewalk. He can testify as to the dangernusnéas of the
'éiﬁéwalks. Tt was in the advertisement that we sent out,
:the ﬁnti;a, and that's what the camplaint concernsz, the

sidewalks.

TURGE SOLOMON: Well, the Commission has jurisdiction

avetr crossings --

MR. FINUCANE: T understand.

JUDGE SOLOMON: —-- and ctossings invelve highwsys as

| sidawalks and includes the appurtenances so we'll treat the
 question az 2 whole. That ig the Commission’a conecetn. So
' let's deal with the crossings. You can discuss the

 sidewallks. TIf it turnz out we have a larger gueszstion than

we first realized, we'll deal with that in a subeeguaent

proceeding.

MR. LINFER: If I may, gussticon 124 deals with any

reports or documentation that could tie in with guestion

| 13.

JUDGE SOLOMON: Okay. Let's go back o guestion 13,

1 then.

JUDGE SOLOMON: Let's takes -~ fiirst guestion 7eally

iz do you disagree with the prior testimony dezcribing the

[phyaical"structuraé in terme of their length, width and zo’

HOLBERT ASSOCTATES




17

18

19

40

| forth, construction. Would you agree with those details as

lgiven earlier?

PHR WITNRSS: On the bridges involving the state

highgays. I have no knowledge of the Katherine Street

Eatructuras‘

JUDGE SOLOMON:  As to the other two atructures, our

,descfiptiﬁn is the zame as that offered previoualy by the

witnazs for Conrail?

PHRE WITNRSS: I would say they are in fair

condiftion.

ANNGE SOLOMON: - And az far ag the physical structurse,

 the ateone construction --

- PHE WITNRSS: Ehtructure type'aﬁd 2iERs.

JUDEE SOLOMON: Length of the szpans, you would agree

:witﬁ that testimony?

THE WITNRSS: C(orrect, yes.

'BY MR, LINER:

. With respset to the Lincoln Way bridge and the

:Wayne Avenue bridge, what iz your opinion regarding as to

 whethear they ars dengsrous or inadeguata?

4. We do not fmel that they are dangsrous or

- inadaguate.

. With respect to guestion 14 ~- let me hand out

qur Exhibit Number 1 and the witnesz can identifiy the --

JTUDEE SOLOMON:  Werll call this PennDOT Exhibit 1,

' HOLEERT ASSOCIATES
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L 1 | then.
2 MR. LINER: Nomber 1.
3| (EennDOT Exhibit No. i was produced and markea fof
' ~ identification.) ‘
K |
5 | BY MR. LINER:
6 | 0. Would you identify this document that's been
7 |identified as PennDOT Exhibit Number 172
B | A. That's our latest field inspection notes of our
9‘finépant§rs for the Rgutekje railread averpaas.
104 MR. FINUCANE: If T may, Ymuf Honor, object to this=
11 bridge ingpectian Tepnrt in the sense that thereg's nothing
; 12 | hers théf I ses on it that Telatés to fha gidewalk and my
e ; ; )
';;} SRR 13 | objection can can be just in the nature of a continuing
fé 'nbjectinﬁ,to any testimﬁny peyond the condition of the
15 jsidamalkaat the Wayné ivenue bridge.
16 | k‘zuncg‘eomeam: Your cbjection iz notad and
‘1? :mvetrulad‘
1B | : MR. PINICANE: Okay. Thank you.
19 | BY MR. LINER:
a0 Q. Would you explain this report?
21 ' ‘R. Weil, in our bridge ingpections we do not do ak
55 | detailed inspection of overhead structures not carrying a
Ej‘ihighway‘ e 4ust look at them in anravérview to zee if
‘ﬁﬁl thera’s any prbblems’fhatfmay causa a hazard or gafety
. 25 ;problem.withkthe traveling public on the highwayvunderneéth
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| and to make sure our under-clearance information is

eorrect.

S and rTeally, all we note iz minor spalling probléms

‘ard thingz like that with the sitructure which at thiz time,

| do not appear to be of any harm or danger.

JURBGE SOLOMON: Let me understand, them, if you are

making & bridge inapection and the gtructure dogs have
| sidewalks below it, your inzpection would not metTely entzil

| examining the sidewalk. Is that what you are saying to ua?

THE WITNESS: No. We are -~ we are just tasked with

i

sort of the inventory of the eoverhead atructure nver the

highway and it's =ffects on the highuway.
TUNEE SOLOMON: S0 as long as the bridge iz up and

ot down on the highway, you are gatisfied with that

- situation. You don't go beyond that in terme of your

 ingspectiona?

THE WITNEZS: Right.

TUDGE SOLOMON: Very well,

BY WR. LINER:

. Was thare any Teview of the zidewalks with

~a

respact ko this particular bridge?

%. There was nens noted, and that would not be

something that we would normally he looking at.

JUDEE SOLOMON: I guess my guestion, gepeaking in

| tarmz of the greater public gafaty imssue, iz when Qau are
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kthare 100king at the bridge, why wouldn’t vou note a problem
:éﬁd'fmrwarﬁ tﬁe infaormation to the appropriate pn]jtica]
Eaubdivision, make them aware of a ﬁazard to the traveling
:puhlic, guppose, sayihg it's pdt our highway.  Tt'sg not our
atrest. Why wnrry‘abnut it?

THE WITNESS: Well, we often do. All I can go by

right now iz say that we, the men that I suparvisze, did not

[note any, you know, really problems with the sidewalk during

thiz inspertion.

JUDGE BNLOMON: ®Would this be a normal antivity ﬁhat
th%? are sypechtsd o note zuch things and are you gning to
conclude from the absence of a commant there's nno prablem or
;the ahgence of a comment means thay didn't laock at ity
THE WITNESS: At this time I would prabably zay that
‘ﬁhe abzence of a comment was more that they did not look at
it,

JUDGE SOLOMON: Fine. Thank you.

(PennDOT Exhibit No. 2 was produced and marked for

identification.)

MR. LINER: Next we'll discuss PennDOT Exhibit Number
:2 which will involve the Wayne Avenue bridgs.

:BY MR. LINER:
g, Would you identify this report.

4. This is our latest inspection notes on the Waynev

| Avenue crossing.

HOLHERT ASSOCIATES
(717) 232-4506




1394

14
15
ta
17

18

44
(. Could you summarize thig report, particulérly
with any comments with respect to the pidewalks.
A. Well, as noted on the sidewalke, it im very

severely scaled and there's rebar exposed and would

definitely be hazardous. The overall condition of the

ctructure is fair. There are not any other major problems

 in the superstructure. There are some minor deficienciee on
:thp subatructure, including a poor bearing area under the

eme end Floor beam.

ME, LTNER: Finally, the last gxhibit would be

 PennDOT Bxhihit Number 3, dealing with the prior application

docket number.
| TUDCE SOLOMON: Very well.

(PennDOT Exhibit No. 3 was produced and marked for
identifieation.)

| BY MR. LINER:

3. Just for the record, would you idenfify Paanlo?T

 Exhibkit Number 3.

%. That's a copy of ths, T guszs the mast recent PIC

order on the Wayne Avenue creszing.

JUDGE SOLOMON: And it is identical to Borough

| Bxhibit Numker 1, is it not?

THE WITNESS: Yes.

ME. LINER: I have no Ffurther guezsiions of +this

witness with respect to those quegtioné 12 through 14.

HOLBERT ASSOCIATES
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TUDGE SOLOMON: Ms. Comerford?
MS, COMERFORD: Yes, thank you, Your Honor.

- CROSS EXAMINATION

| HY MS. COMERFORD:

s

i SBir, with respect to RExhibit 1 and 2 of PennDOT;

cap you explain to me how the breakdown of the noted items
 have been categorized? For example, gne starts out approach

toadway, deck, superstructure and subztructure. Were you

prezent in the hearing room when the Conrail witnezs wasz

azked what the difference between sub and superstructure

w;ré?

A, Yes, I was.

). And whether sidewalk was included in the zub or
 guperstructure?

A. Yes, I was.

{i. Now, referring back +to your exhibit, do you note

' here that the zidewalks would be not part of the
‘superstructure or substucture as defined by the Pennsylvania

bepariment of Transportation?

Ao No. T would not say that. This is a bridge

inapection form set up in a way that it’a cornvenient in

areasz that you are going and working, that you are locking

at things, you know.

Thiz iz not a breakdewn as to what is superstructure

‘and gubgtructure as far as how a>atructnre ig built. It is

HOLBERT ASSOCTATES
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;laid:put aﬁﬁcrding to what items and stuff reflect in
’~rafings according to the National Hridge Inspection

standards and how ratings apply there.

(. Well, what is a deck? What would you qualify the

fdenk area to be?

A, It is —— we conzider everything from the bearing

| seats up as superstructure and below that, substructure.

£, But you don't gqualify --
A. But that iz —--
0. VYou don‘t gualify it in your report as such?

A, N@. That's what I sajd. Thieg is lsid out, you

knpw, arranged more to suit the way bridge inspection items

fafe,cnded according to the federal Bridge Inzpection Coding

Manual.
M&, COMERFORD: Okay. Thank you, Your Honor.
JUDGE SéLOMGN& All Tight. Mr. Finucane?
ME. FPINUCANE: i have no questions.
JUDGE SOLOMON:  Redirect?
MR. iiNERz No redirsct.

JUNCE SOLOMON: You are excused. Thank you. Did you

' have & motion as to your Exhibitse?

ME. LINER: May I have =one moment.
{Pause.)

MR. LINER: Okay I'1ll move for their admission now. I

 have one more witness, I will move for their addmigsion.
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TUDGE SOLOMON: Do you want to move these into

evidenca now?

MR. LINER: T'11 move them now. I move admisslon of

 Exhibite 2 and 3.

JUDGE SOLOMON: Any objection?

ME. FTNUCANE: Subject to my objection to those

| portions that don't relate to the zidewalk.

JUDGE S0TLOMON: T will overrule that cbjection.  Thaese

are admitted into evidence at this time.

(PennDOT Exhibits Nes. 1, 2 and 3 were admitted in
gvidence. )

MILTON H. DAVIS, called as a witness, having besn

- previougly duly sworn, was exanined and testified as

follows:

DIRECT EXAMINATION

BY MR. LINER:

0. State your name and address for the record.

4. Miltonm H. Davis. I am the grade croszing

- engineer.

Q; For the record, would you spell your last name.
A. ‘Davié, D-a-v-i-g. :

¢. And is part of your respﬁnsibilities’the gubj=sct
hridges that are part of today's proceeding?

A. Yesz.

8

0. Are you authorized +to speak on behalf of the

HOLBERT ASSOCIATES
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'depariment?

A YEE, T am.

. With reaspect to gueation 15, what is the

,departmenffa poaition with reszspect to its present obligation

concerning maintenance of the exigting crossings?

A, At the Raute 30 underpass, which is the =ubject

‘of this procesding, PennDOT has aszumed the cbligation of

maintaining the toadway between curbs. At the Katharine

 Gtreet ﬂndergaas, PennnOT has no responzibility because

Katherine Strest iz not on the ztate highway system.

At Route 316 averpazs, PennDOT has assumed the

a0

mzintenance responzibility asszigned to the FPennzylvania

pepartment of Highways by the lazt paragraph of the Public

0
. R N " . B} - N . - O
gervice Commizsion order 1N application dacket number 3IF587,

dated May 7, 1934. By the order the Fennzylvania Department

of Highways which was assigning the maintenance

rezponzibilitiss are the roadway paving on the bridge.

Regarding the city wasz on eithar of the two croszings

involving 3tata~highways,'PannDQT has never assumed or been

phligated to maintain the zidewalks or any facgilities
outgide of the face of the curb., HRased on the State Highway

Law, 670-513, FennDQT is only responsible for maintalining

1+he Toadway between curbs.

JUDCE SOLOMON: What was that citation, again?

MR. LINER: 670-513. It's in Title 36.
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anqﬁ SOLOMON: Thirty-six?

Mﬁ. LINER: Title 36.

UDGE SOLAOMON: 36 S 670 —-

MR, LINER: Dash 513.

JUDGE SOLOMDN: Dagh B513. That was not repealed.

Mk, LINER: This is a statement relating ta
maintenance, boroughs and cities. JIt'z not the most -—

JUNGE SOLOMON: Very good.

BY MR. LINER:

. With respect to guestian 16, what is the
department’s position with rezpect to the porticn of the

work it will agree to perform or portion of the cozta it

will agree to beaTl and what portion of the jmprovements it

'will agree to maintain in the future?

A. PennDOT will not agree at this time to perform

any work on the thres crossings which are subject to the

‘iﬁsiant complaint. Regarding the Route 316 overpamszs, the
involved bridge is aot on +he Bridge Bill, Billion Dollar
(Bridge REill, and there are no public funds available, either
isfate or federal, to rehabilitate or replace the aubject

struetures

fith regard to future maintenance, the department

will eontinue to -= will agree to continua +o maintain the

raadways between curba.

With respect to the midewalks, it is the department's

HOATRERT ASSOCIATES
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| opinion that the sidewalks are patt of the gupetetructure.
 The surface of the gidewalks are, in our opinion,

responsibility of the 1ocal municipality to maintain.

With respect to the bearing of any costs, the

departnent does not agree to bear any cast for any of the

work basing necessary by +he Public Utility Commizsion to

alleviate the subjsct complaint.

BY MR. LINRR:

0. With respect to your anawer the department 's

poziticn that we will agres to maintain the roadway pavings,
ie this with respect strictly tn the Wayne Avenus bridge and

the Lincoln Way bridge?

A, VYeas.
0. &nd naot to Katherine Street bridge.

A, Y¥Yes. Tt does not —— we do not agree to maintain

any part of tha Fatherina Street crossing.

MR. LINER: I have no further guestions..
JUDGE SOLOMON: A1l right. Ms. Comerford?
MZ., COMERFORD: Yes, thank yau, Your Honor,

' CROSS EXAMINATION

BY M&. COMERFORD:

Q. Mr. Davie, ¥ou mentioned in response to one of

the questiong +hat the Public Service Commiszion ordered the

Pennsylvania Department of Highways to maintain the roadway

ipa#ing. Daoes it not al=o include the remainder of the

HOLBERT ASSOCIATES
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improvementa?

A. The remainder of the improvementas refera to the

approaches to the structure; the sidewalks, the parapets.
- Anything having to do with the superstructure or anything
having to do with the substructure is the regpongibility of

the railroad.

(). Pennsylvania Railroad Company?

4., The railroad that is the succezzor to the

| +ailroad, to ths Pennsylvania Railraad.

¥

¥

M5, COMERFORD: Thank you, Your Hanor.

TUDGE SOLOMON: Very well. M. Finugana?

By MR. PTNUCANE:

(. The PUC srdar that had been entered on the Wayne

Avenue bridge was based on an application by the predecassor

of PennDOT; correct?

A. Yem.

(. In other words,; the Deparﬁment of H;ghﬁays az it
was referred te at that time?

A,  Yes.

. And one of the improvements that FPennDOT

:ragnested was to construct a gidewalk?

A, The improvemant that we reguested to construct

wasz the bridge structure over the railroad tracks --

Qs Inciuding ——

3, =— and included ——
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MR. LINER: TLet him £inish.
MR . FINU&ANE: 1 agked him whether or not it included
iayéidé ~;
JUNDGE SDLDM@N} Centlemen, gentlemen.
,QR. L,INER: BHe's trying to anawer. |
 3ﬁﬁan SOLOMON: Let him finish the quesiiaﬁ and he

man objact.

| BY MR. FINUCANE:

(. My guestion only deals with the sid%wélk, nothing
elas, MT . Davis. Did the ﬁrgpgsed PennDOT conztruction that
apined fﬂ‘the pUIC for approval include a F;vé'foct zidewsallk
anross that bridge?
A. ¥Yesz, it éiﬁ.
(. And to the best of your knowledge, did PennhaT
cangtrunt that improvement?
A, Yes, it did.
MR . LIﬁER; I mﬁjact to the word improvement.
MR. PINUCANE: He's alrsady answersd the question.
'BY MR. FINUCANE: |

Qf Wﬁat‘s your position with PennbhOT, again?

A. I am the grade crmséing'engineer Qut’of the
Bureau of Dasign in the central office of FannDOT.

0. Do you have any k¥ncwledgs, yuurzeif, ot PennDQT
emﬁlﬁyéés maintaining sidewalks across a Stréam in the

;Horaﬁgh of Chambersburg on a state route?
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A, I do not know.

(1. Are you aware of the Borough of (hamnberzburg ever

£
being given notice hy PennDOT concerning any deficient

condition in the sidewalk aver the Wayne Avenue overpass?

A. Your guestion agks me, 80 I can understand it,

has Chambershburg ever notified -~

(. No. Has PepnDOT. There’s an ingpection Teport

 offered, T think, as Exhibit 2 that shows there sre problems
with the gidewalk. My gusestion ig atve you awarte of PennDOT
 sver notifying the Borough of Chambersburg that there wazs a

 4efieoiency in that sidewalk and it nasded to be corrected?

" A. Na, T am net.
ME. PI&UCANE: That's all.
JUDCR SOLOMON: Any redirect?
MR. LINER: Just one gueztion.

REDIRECT EXAMINATION

BY MR. LINER:

6. In the prior BUC ordar, the Departiment of

 Highways was raquested to construct a zidewalk az part of

the reconstruction. Is that correct?

A, Yex.

MR. LINER: I have mo further gussilions.

TODGEE SO0LOMON: Any further cross on tﬁe matter?
(No responzea.)

JURGE SOLOMON: Okay. You are excuged, sir.
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THE WITNESS: Thank you.
TODGE SOLOMON: I take it, from the lack of anyone

elge present that the Borough of (hambersburg Telephone and

‘Warner Cable have no facilities in the vicinity of the
cressing. Actually, the sidewalks in question. Is that

| eorreat?

{No Tesponse.)

FJUDGE SOLOMON: We will assume, then, that there are

| no Fixed utility equipment in the immediate area that would

'impact upon the work to be done.

T take it, just to slarify for my vnderstanding, Mr.

Finucane, that thes work to be donz basically iz a matter of

tearing out and replacing concrate zidewalk.

MR. FINUOCANE: That's corract. ®We did not ask what
thé-cast waz on Wayne Avenue but I would sugge=zt to the

Court it’s about $4,000.00. So we are talking sbout maybe a

 86,000,00 total of all three areas together.

~ JUDGE SOLOMON: In no case is it 2 complicated

process. It's part of tearing out and having somecne lay

cemént._ Is that the size of 1t7? Itfs nat a matter of

engineering design and all the rest; having concrete, have

Cthe inw bidder on the job come in and do it.

MR. YOUNGDAHL: On the twe bridgez. On the third

‘bridge, it would be complicated. The highway bridge it

would be complicated.
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~JUDGE SOLOMON: Recause it's on the overpasg?
CMR. YOUNGDAHL: The two would be the easy onez.

MR. FINUCANE: I think a $4,000.00 cost for that

length of sidewalk is what it would normally be because it

ig pdh =-

TUDGE SOLOMON: Involve getting to it and maybe

working at night or something.

MR. FINICANE: Tt's a.little mora difficult.
MR. YOUNGDAHL: You are zaying on the highway bridge.

MR. FINOCGANE: Wayne Avenue. If you have a different

sstimate.

TUDEE SOLOMON: We don't have sstimates in the record

other +han the teztimony we have and it's superficial but
' the obvious thing is a matter of replacing the number of

‘squafe yards of concrete on the sidewalk and that's all

there iz to it.

MR. YOUNGDAHL: On the twe bridges. On the third I
would -=-

JUDGE SOLOMON: Do we have any mora detailed
sstimates?

JOUDGE SOLOMON: T want --

ER. DAVIE: Are wekaﬁf the recoard?

JUNGE ééLOMQN: I want fo get it on the record to
determine what we are talking about. ‘

MR. DAVIS: PennDOT will ask our bridge engineer to

HOLRERT ASSOCIATES
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- ‘1 | make the answer .
2 MR. ERERSOLE: Thank you.
3 JUDGE SOLOMON: All vight.
4’ MR.iEHERSOLR: Thé Wayné Avenue bridge, dependitig on
5 ihaw;it'g approvéd, could get into a messy Jjob or it could be
6,;8 S§ﬁp]gkjnb, depending on the actual condition of the
7  nanﬁreta that's there. There is a pozsibility +*hat if it's
8 ;smuné encugh untderneath, that you eould just put a new tap
& laﬁ it or patech the tep. If you can't do that,‘the #idaewallk
1D iis +he only thihg that's there. To rem&vekit, you'd have to
11 jfeafnrﬁ the whels thing undernsath and a1l and start over.
" 12 JUDGR SOLOMON: And you gan't tell them thiz until
: M;’i 13 ‘ymu tear it out? Is that the idea?
14 ﬁR. DAVIS: Your Honor, from our vision, looking up
15 :‘underneath:, the atructure of 'the:e gidewalk iz in good
]S ﬂmndition, T+ hasn't spalled or hasn't broken a bit off.
17 JUDGE SoLOMON: My expectation 1is, then; it iz a very
18 vsimple job unless there's some hidden damages that is far
’19 wotze tﬁan you oan imagine‘at’this time.
20 MR. ERERSOLE: Right.
21 TUDGE SOLOMON: ®We'll leave it at that. So barring
i? :any hidden damage that could be sBe=n from'helow, it oould be
29 |a Eairly simple Jjob to replace tﬁe uppef surface.
- 2& 4 MRﬁ EBERSOLE: VYes.
25 CJUDGE SOLOMON: I thin? tﬁat ccveré allythe’bagés_
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 Thank you all for your time and attention. We are adjourned

st this time,

{Ipon reaéipt of the transcript, I'll do a briefing

;létter‘to you spelling out a gchedule for main and reply

briefs. That will give you‘a chance to enlighten us asg to

bennhOT's views as to what it's reszponaibilities are and

fenrail 'z view of what it's reegponsible for when it acquires

%a piece of track. Let's keep that open. Thank you all.

(Whereupon, at 11:30 a.m., the hearing was

adjourned.)

T hereby certify that the procesdingz and evidence

are contained fully and accurately in the notes taken hy ne

iduriﬁg the hearing of the within cause, and that thiz iz a

prue and correct transeript of the same.

-

/)

Fe e et oul
L VS vimasns 7 PSS

; The foregoing certification does not apply to any
reproduction aof the zame by any mnegans unlezs under the

' direct control and/or supervision of the certifying

reporier.

| HOLBERT ASSOCIATES

Suite 203, CranberTy Court

| 12 North Third Street
 Harriaburg, Pennzylvania 17101
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