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100 South Second Street » P.O. Box 1009
© Chambersburg, PA 17201-9909 » (717) 2645151

* [nconvoraten 1803 #

Ms. danet E. Patrick RE CE I1VE }i}
PA Public Utility Commission
P. 0. Box 3265

Harrisburg, PA 17120 | JUL191380
O 'SECRETARYS OFFICE
Re: Revised Formal Complaint Form - PUC-117 Eublic Utility Commission
: ' | Y Y e
Dear Ms. Patrick: f - P2 ¥

Please find enclosed a corrected formal compla*mt form in accordance with your
July 3, 1990 letter. Also provided are copies for all utilities as follows:
Frankiin County, 157 Lincoln Way East, Chambersburg, PA 17201

United Ta]ephone Co., 250 Lincoln Way East, Chambersburg, PA 17201

‘PennBOT, 21st and Herr Streets, Harrisburg, PA 17103-1699

Harner Cable Communications, Inc., 120 Industrial Drive, Chambersburg, PA 17201

I trust this satisfies your request. HoweVer, as aWays, should you need any
more information, piease feel free to contact me.

~ Sincerely,
'BOROUGH OF CHAMBERSBURG

‘Robert L. Wagner
Director of Public Works
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COMPLAINT
JUL-E-9-C
JUF‘ ; {“g gjf@wgﬁ
"BECRETARYS OFFICE &g ﬁmx
© Rublic Utiity Commission  Fuls =xﬂ&£ﬁ¥:.§ W
PENNSYLVANIA PUBLIC UTILITY COMMISSION 5
e — | A
s’k‘qr‘ Commission Use Only: _
COMPLAINT DOCKET NO. __ €~902998 —— REF UTILITY CODE ______
: . DT ;séunuOLI PORATION DEPT.
___BOROUGH OF GHAMBERSBURG vs.5ERN ﬂ-ﬂ? a@“ ref el ﬁﬂ%

' mc. and PxiANm,.zN COUNTY
~PLEASE PRINT:

1. YOUR NAME, ADDRESS AND TELEPHONE NUMBER.
BOROUGH OF CHAMBERSBURG

Name o

. -~ '100 SOUTH SECOND STREET

Strest ... s . s i . . . .
. CHAMBERSBURG , PA .. 17201
City e — — State . e Zip :
County e IN ... Home Telephone-Area Code (  )__._

Work Telephone-Area Code (717) 264“5151 ,
2. COMPANY YOU ARE COMPLAINING ABOUT.

\ JONRAIL 1.
‘Name . CONRAIL , et al.

3, WHAT IS YOUR COMPLAINT (DESCRIBE PROBLEM).

Conrail has sidewalks on three (3) superstructures within the Borough

of Chambersburg that have deteriorated to a point that safety for

pedestrians is of great concern. The three (3) areas are as follows:

- (1) Sidewalk on overpa’ss‘at Railtpad and State Route 316;

(2) sidewalk in underpass at Railroad and Borough's Catherine Street; and

(3) Sidewalk in underpass at Railroad and State Route 30.

Wik «.,\il ﬁwcjﬁ}
e g
s , k' _(More Space On Back)
j . ' : For Cummissiun Use Only. o ' ;
o | | DATE FILED 07/1% 90 MONITOR_ s+ *BUREAU___SCR




_ (If You Need *More Space Attach Paper)

4. WHAT DO YOU WANT US TO DO? : ,,
' Issue a notice to Com:a:nl to repa:.r the s:.dewalks before a serious

facc;x.deni_: oceurs.

el ngnalure of :omp!amam or

) attorney for corporate ¢omplainant 04 ' ; ‘
Bernard L Washabaugh, Presment Town Council

YOUMUSTSIGNHERE [

 PUTTODAY'SDATEHERE[  — June 27, 1990

_“Today's Date
1 3

i

v YOU DO NOT NEED A LAWYER If you DO DO have a }aWyer PLEASE PRINT the Iawyer s name, address S
SRR o ‘ and telephone number below. : ; ‘

,Lawyer s Name THOMAS'J . FINUCANE BOROUGH ’SOLICITOR, ;

 Street . FJINGERD AND LONG BOX. 187A

. City JCHAMERS»BURG.~~ St PA 7ip 17200

Telephore NumbebA‘reaCode( 717 ) _264=4104

K e
PR L - .
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. LRUC 118 @5 vusT BE coMPLETED s 8rary puBLIC

»

AFFIDAVIT (Natural Person)

0]

COMMONWEALTH OF PENNSYLVANIA

.. County

. being duly sy #0 (affirmed) according to law, deposes

and says that the Facts above set forth are true and correct; and correct to the best of his knowledge,

information and belief and he expects to be able to proy€ the same at the hearing hereof.

Sigiwature of Aliunt

~ Sworn and subsceibed before me this 2

day of .. v , / 19
My Commisston E?/

Signature of Official Adrinistering Oath

AFFIDAVIT (Corporation)

COMMONWEALTH OF PENNSYLVANIA

FRANKLIN ; s
E i R . County
E ,
: BERNARD L. WASHABAUGH ,
T . N , being duly sworn (affirmed) according to law, desposes
L and says that he is ‘the President of Council, the Borough of Chambersburg
: (Office of Alfiant)

o < that he is authorized to and does make this affidavit
{Name of Catporation) :

for it; and that the facts above set forth are true and correct: or are true and correct to the best of his knowledge,

_ Sy . Bo h of Ch :
information and belief and he expects the said orough of CGhambersburg

, o i , R , to be able 1o prove the same at the hearing hereof.
: {Nama of Corparation) Bernard L. Washabaugh

Prgsident ﬁ jTown Council /

' Sworn and subscribed before me this 27th

dayof  Jupme 19990
T NOTARALSEAL”
My Commission E@F@AGENEM‘CKEY‘ e A AR
Ny Gommission Expires Feb. 18, 1992 ﬁ—’ Y TR
. bkt S pospogbini I7UekS

&lenitute of ONiciit Administeting 01{2;57{
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100 South Second Street » P.O. Box 1009
- Chambersburg, PA 17201-0809 e (717) 264-5151

June 28, 1990

Mr. Jerry Rich, Secretary
PA Public Ut?!ity Commission
P. 0. Box 3265, N.0.B.
Harrisburg, PA 17120

Re: Formal Complaint Form - PUC-117

Dear Mr. Rich:

‘Enclosed is the original and three (3)

RECEIVED

Jﬁﬁﬁéﬁﬁa

ETARYS: g
R TS OrFics

£-902998

Complaint before the Pennsylvania Public Utility Commission.
any questions or correspondence regarding this Formal Complaint to:

Mr. Robert L. Wagner
Borough Engineer
Borough of Chambersburg
100 South Second Street
Chambersburg, PA 17201

Thank you for your consideration.

T

’~SincereTy,

BOROUGH OF CHAMBERSBURG

’é?;r;;;ﬁfiﬂ”‘ N?Y?ﬁtazaxégéii‘
Tanya Mickey, ”
Borcugh Secretary

- cer R L. Wagner, Borough Engineer

PUC/ENGCOR/ THLIB

AN EQUAL OPPORTUNITY EMPLOYER

copies of form PUC-117,

* INCORPORATEDR 1803 *

Formal

P]ease forward



- C ONWEALTH OF PENNSYLWI’A |
PENNIEEVANIA PUBLIC UTILITY COMMISSION
P. 0. BOX 3265, HARRISBURG, Pa. 17120

July 3, 1990

IN REPLY PLEASE
REFER TO OUR FILE

: C-902998
Borough of Chambersburg
v,
Consolidated Rail Corporation,.sssses

s0rPBPIOLEIRR D

Bernard L, Washabaugh, President
of Council

Borough of Chambersburg P

100 South Second Street : =*

Chambersburg, Pennsylvania 17201 -

Dear Siri

We are returning herewih the original notarized and
three copies of the Borough of Chambersburg's formal complaint
against Consolidated Rail Corporation with the request that you
do the following:

1. have Notary Public Tanyagene Mickey put the
raised notary seal on the corporate form of
affidavit, ‘

2. in addition to Consolidated Rail Corporation,
include the names of any public utility com-
panies that may have facilities involved at
the crossings involved, as well as Franklin
County, (see enclosed rule 3,361)

3. submit an additional copy of the notarized
complaint for each additional party-respon-
dent named in numbered pardgraph 2 of the
complaint form,

Upon receipt of the Borough of Chambersburg's formal
complaint, corrected as set forth above, same will receive our
consideration, ‘

‘ Very truly yours,
for JERRY RICH
Secretary

Encloésures
mpk




. CEMONWEALTH OF PENNSYL\Q«A
PENNIPLVANIA PUBLIC UTILITY COMMISSION
P. O. BOX 3265, HARRISBUAG, Pa. 17120

July 24, 1990

IN REPLY PLEASE
REFER TO OUR FILE

A. J. DiGreggorio, Docket Clerk €-902998

Consolidated Rail Corporation
1138 Six Penn GCenter Plaza
Philadelphia, PA 19103

: Dear‘ Sirs

A complaint has been filed a%ainst you before the Pennsylvanla

Public Utility Comission by orough of Chambersburg ,
(the complaining party)

~To defend yonrself against the claims stated in the following pages, you
must act within twenty (20) days, by filing in writing with the Commission,
either personally or through your attorney, your defenses or objectioms to
the claims stated against ycu. Or, you may satisfy the complaint by
‘settling the matter with the Complainant and submitting proof of settle-
ment to the Commission within twenty (20) days.

IF YOU FAIL TO RESPOND WITHIN TWENTY (20) DAYS THE CASE‘MAY'GO
FORWARD IN YOUR ABSENCE AND A JUDGMENT MAY BE ENTERED AGAINST YOU BY THE
COMMISSION WITHOUT FURTHER NOTICE.

AN ADMINISTRATIVE LAW JUDGE MAY REVOKE OR SUSPEND ANY CERTIFICATE
OR PERMIT HELD BY YOU, OR IMPOSE A FINE, OR ANY OTHER APPROPRIATE PENALTY
OR REMEDY AUTHORIZED BY THE PUBLIC UTILITY CODE. YOU MAY LOSE MONEY OR
PROPERTY OR OTHER RIGHTS IMPORTANT TO YOU. L

Detailed instructions on how to proceed are contained in the attached
pages. You are advised to read them carefully.

Unless yéu are a corporation or other otrganization, you may proceed
without a lawyer. However, if you want a lawyer and do not have ome or
cannot afford one, the office listed below can tell you where you can
get legal help:

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association

P.O . Box 186

Harrisburg, Pennsylvania 17108
(800) 692-7375 :

v fao ‘
Attachment

SIMILAR LETTER LIST ATTACHED.




x f‘U.u Ldich ‘ | ‘ 0 ' ’ )
serore s OO CKETED

PENNSYLVANIA PUBLIC UTILITY CO.
~ July 24, 1990

JUL27 1990

Borough QﬁvChambersburgr

YT

: , v, Complainé‘ﬁécket
Consolidated Rail Corporation, No. €-902998

Dept. of Tramns. of the Common-

TR Y

wealth of Pennsylvania, United Telephone
Company of Pennsylvania, Warner Cable Communications, Inc.

; , and Franklin
County ‘

FORMAL COMPLAINT ; .
NOTICE TO RESPONDENT |
TO ANSWER OR SATISFY f

Tp: Consolidated Rail Corporation, Dept. of Tramns. of the Commonwealth of

Pennsylvania, Urnited Telephone Company of Pennsylvania, Warner Cable

Communlcatlons, Inc., and Franklin County.
TAKE NOTICE

~ That a complaint in the above entitled matter, of

which the attached is a true and correct copy, has been
presented and filed of record with the Pennsylvania Public

- Utility Commission. Section 702 of thé Public Utility Code,
66 Pa. C.S. §702 requires the Commission to serve on each
party named in a complaint a copy of the complaint and
notice calling upon each party to satisfy the complaint, or
to answer the same in writing within a specified time;
THEREFORE,

1. ¥You have twenty {20) days from the date on
which this complaint is served to either satisfy this
complaint or to file with the Secretary of the Pennsylvanla
Public Utility Commission, P.O. Box 3265, Harrisburg, PA
17120, an answer {original and two coples), in writing,
under oath, which, as required by Section 5.61 of the
Commission's Rules of Practice and Procedure, 52 Pa.

Code §5.61, either affirms or specifically denies the
allegations in this complaint. You must also serve a copy
of the answer upon the complainant. The date of service is
the mailing date as indicated by the date at the top of this
Notice. Section 1.56({a) of the Commission's Rules of
Practice and Procedure, 52 Pa. Code §l.56(a).

2.  If you fail to either satlsfy this complaint
or to file an answer or other responsive pleading within
twenty (20} days, you will be deemed to have admitted all
the allegations in this complaint in accordance with




 Section 5.61 of the Commmssmon s Rules of Admlnlstratmve’
Practice and Procedure, 52 Pa. Code §5.61. In that event,
the Commission may, without hearlng, enter an ordeér which
either revokes or suspends any certificate or permit held by
you or which impcses a fine or any other appropriate penalty
or remedy authorized by the Public Utility Code, 66 Pa.
~ C.S. §101, et sed.; and, if you are a customer of a utility,
- an order may be entered which prescribes a payment ‘schedule
or which authorizes termination of utlllty services. The
Commission is not limited to the relief sought by the .
~complainant in paragraph 4 of the attached complaint.

S 3. If you elect to satisfy this complalnt you' '
vmust file, within twepty (20) days from the date on which
this complaint is served, affidavits executed by each ~
~complainant that this complalnt;has been satisfied. Such
- affidavits must desc¢ribe the basis on which this complalnt
was satisfied; any settlement agreement between the parties
must be reduced to writing and attached to the affidavit.
Such affidavits are to be filed with the Secretaryv of the
Commission at the address set forth in paragraph 1. Upon
receipt of affidavits of satisfaction from all complalnants,
- this complaint may be dismissed by the Commission in accor= -
dance with Section 703(a) of the Public Utility Code, 66 Pa.
C.S. §703(a), unless the Commission determines that such
dismissal would be contrary to the public interest, in which
~ event the Commission may dlrect that hearlngs be held upon
- the complaint. ,

4. 1If you file an answer which admlts theg'
, allegatlons in this complaint, or which fails to
_specifically deny the allegatlons in this complaint, the
Commission may, without hearing, enter an order which either
» revokes or suspends any certificate held by you or which
imposes a fine or any other appropriate penalty or remedy
authorized by the Public Utility Code, 66 Pa. C.S. §101,
et seq.; and, if you are a customer of a utility, an order
may be entered which prescribes a payment schedule or which
‘authorizes termination of utility services. The Commission
is not limited to the relief sought by the complalnant in
paragraph 4 of the attached complaint. B

. 5‘ If you file a timely answer whlch

spe01f1cally denies the allegations in this. complalnt, or -
. which raises material questions of law or fact, this matter
"~ shall be referred to the Office of Adninistrative Law Judge

for hearing and decision. If, after hearing on the issues
raised by that answer, you are found to have committed any

- of the violations alleged in this complaint, the

. Admipistrative Law Judge may render a decision which either
revokes or suspends any certificate or permit held by you or
which imposes a fine or any other approprlate penalty or
remedy authorized by the Public Utility Code, 66 Pa.

C.8. §101, et seq.: and, if you are a custcmer of a utlllty,




an order may be entered which prescribes a payment schedule
or which authorizes termination of utility services. 1In the
~1mposxtlon of a penalty after hearing the Administrative Law

Judge is not bound by the relief sought by the complalnant
; in paragraph.4 of the attached complaint. ;

Secretaty

(SEAT)

Certified Mail
Return Receipt Requested



| INHEPLY FEFER 10

clPonweartu or pennsvivania @ 0
DEPARTMENT OF TRANSPORTATION  si\fL

Office of Chief Counsel
Harrisburg, Pennsylvania 17120

GR&G‘!NA&%W i
|  DOCUgENT |
0 _FOLDER

Jerry Rich, Secretary ;
Pennsylvanla Public Utility Commission ﬂUGlo 1
90

; August 9, 1990
i
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‘P.O. Box 3265

 Harrisburg, PA 17120
Harrisburg 7 iwb?c(k” Rys OFr

C l}c&w kg ws burq uawn v {m,«iyﬁomm’s ,CE’

Re: Complalnt Docket
No. C~902998

Dear Secretary Rich:

Enclosed for filing are the original and two (2)
copies of the Answers with New Matter of the Pennsylvania
Department of Transportation in the above-captioned case. -

, I hereby certify that copies have been sent to all
parties of record. »

Very truly yours,

PEYN v H@»&)EXL,@L@
Trent Hargrove ‘
Assistant Counsel-in-Charge

Real Property Division
Utility Section

220/TH : mbm

717-787-2819 '

cc: William Pickering, P.E., (Attn: Milton H. Davis, P.E.)
District 8-0 : ‘
Parties of Record -~ Page 2

En¢losure

# Making It Happen




Jerry Rich, Secretary
bPage- 2
C~302998

Parties. of Record

John B. Wilson, Deputy Chief Counsel

~ Law Bureau = Rail Division

Pennsylvania Public Utility Commission
G=31, Noxth Office Building
Harrisburg, PA 17120

Bernard L. Washabaugh, President/Council
Borough of Chambersburg

100 South Second Street

Chambersburg, PA 17201

A.J. Degregorio, Docket Clerk
Consolidated Rail Corporation
1138 Six Penn Center Plaza

Philadelphia, PA 19103

Franklin County Commissioners
157 Lincoln Way East
Chambersburyg, PA 17201

David E. Freet, Staff Director

-+ 1201 Walnut Bottom Road

P.O. Box 1201
Carlisle, PA 17013-0905

Warner Cable Communications, Inc.
120 Industrial Drive
Chambersburg, PA 17201




,Borough of Chambersburg

‘United Telephone Company of

BEFORE THE ‘
PENNSYLVANIA PUBLIC UTILITY COMMISSION‘

I T Complalnt Docket No.

Mumw

AUG 13 1990

Consolidated Rail Corporation,
Department of Transportation,

LY L I Y O T T T O L Y

Pennsylvania, Warner Cable
Communications Inc¢., and Franklln
County

ANSWER OF PENNSYLVANIA DEPARTMENT OF TRANSPORTATION

COMES NOW, the Commonwealth of Pennsylvania, Department

‘of Transportation, by its Attorney Trent Haigrove, Assistant

Counsel-in-Charge, Utility Section Real Property Division and

makes Answer to the Complaint of the Borough of Chambersburg as

follows:
1.  Admitted.
2. Admitted.

3. Denied. Respondent, Pennsylvania Department of

Transportation avers that after reasonable investigation, it is

without knowledge or information sufficient to form a conclusion

as to the truth or falsity of the statements contained in

paragraph No. 3 and, therefore, proof thereof is demanded.




NEW MATTER

4. In the absence of a Public Utility Commission Order
or an agreement entered into by the Department in which it was
assigned or assumed maintained obligations, under various
'Sections'of the State Highway Law the Department is not
responsible for the area beyond the curb line. The Department is
not aware of any Public Utility Commission Order or other
‘agreemeﬁt,by which the Department was aSsigned or by which it
assumed maintenance obligations with respect to the sidewalks

- that are the subject of this Complaint.

WHEREFORE, the Commonwealth of Pennsylvania, Department
of Transportation respectfully request this Honorable Commission
to dismiss the Complaint of the Borough of Chambersburg or in the
alternative éenter an Order dismissing Pennsylvania Départment of

’TranSPOrtation as a party of this proceeding.

Respectfully submitted,

aﬂ“{jizliﬁ?ﬁ{%ﬁhkia(ﬁlkkg

Trent Hargrove
Assistant Counsel-in-Charge
Real Property Division
Utility Section
Commonwealth of Pennsylvanla
Department of Transportation
Office of Chief Counsel
Harrisburyg, Pennsylvania 17120
(717) 787-2819

Dated: August 9, 1990
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COMMONWEALTH OF PENNSYLVANIA
‘ Ss

COUNTY OF DAUPHIN

Before me, the undersigned, personally appeared, Ravi
R. Kohli,»P.E., Grade Crossing Engineer who, beinq duly sworn
~ according to:law, deposes and Says that he is authorized and does
make this affidavit on behalf of the Commonwealth of Pennsyl-
vania, Department of Transportation, and the aVermenté contained
and set forth in the foregoing Ahswer~with New Matter 6f
Pennsylvania~Department of Transportatibn are true and correct,

to the best of his knowledge and belief.

o op a : '
g‘\ N T KQ\‘- - E\‘é“‘w“* )

Ravi R, Kohli, P.E.

Grade Crossing Engineer

R/W and Utilities Division

Sworn and subscribed before me

~this i1¢ day of Gw_g , 19%0.

gl R

My Commission Expires: 5*‘1LL{Q~
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ORIGINAL

' CONRAIL

VIA ATIRBORNE

August 15, 1990

R " RECEIVED
Jerry Rich, Secretary
PA Public Utility Commission

Post Office Box 3265 | AUG1£1990
, ‘New Filing Section ~ o ~
Room B-18, North Office Building SECRETARYS OFfICE
: North Street & Commonwealth Ave. Public Utility Commission
¥ : Harrisburg, PA 17120 57639 3asg

Re: Borough of Chambersburg v. Consolidated Rail
Corporation, et al. - Docket No. C-902998

Deay Mr. Rich:

Enclosed for filing with the Commission are an original and
two copies of Conrail’s (1) Petition for Leave to Submit a
Late Filed Answer to the Complaint, and (2) Conrail‘’s Answer
to the Complaint in the above-captioned proceeding. I here=
by certify that I have served copies of the two pleadings
upon the parties listed on the attached Certificate of Ser-
vice, via Airborne Express. ,

This morning I spoke by telephone with the Borough :
Solicitor, Thomas J. Finucane, who stated that he would not
object to Conrail’s two day delay in filing the answer.

Very truly yours,

Charles E. Mechem

Senior General Attorney
1138 Six Penn Center Plaza
Philadelphia, PA 19103
(215) 977-5017

:

R AR s

Snsimpnn;

s
ks

CEM/bd e e
enclosures

cos All Parties of Record

- CONSOLIDATED BAIL CORPORATION SIX PENN CENTERPLAZA  PHILADELPHIA. PA 18103-2959




aﬁﬁgzlagg an error or defect of procedure w ich .

¢ ile

BEFORE
THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 49

Borough of Chambersburg v.
Consolidated Rail Corporation,:
Department of Transportation
of The Commonwealth of Penn-

sylvania, Warner Cable : C%éiﬂp 4%?
Communications, Inc., and $ o
Franklin County. : 0, Qe
P\
/’5,“ /o
; gy
%
PETITION OF CONSOLIDATED RAIL CORPORATION FOR

LEAVE TO SUBMIT A LATE FILED ANSWER TO THE COMPLAINT

Conrail requests that the Commission grant Conrail leave

 to file the attached answer to the complaint of the Borough

of Chambersburg, which answer was due Monday, August 13.

1. In justification for the delay in filing,
Conrail’s counsel can offer no extenuating circumstances
other than a miscalculation that lead him to believe that
the answer was due August 15 rather than August 13.

2. Conrail believes that the interests and rights of

~ho party to this proceeding will be prejudiced by the

Commission’s acceptance of this delayed reply;
3. In this connection, 52 Pa. Code §l1.2 provides that
the Commission’s Rules |
"Shall be liberally construed to secure

the just, speedy and inexpensive deter-
mination of every action or proceeding

“"(d-.

%iiﬁ£¥§lm§§miﬁto which it is applicable. The Commis~

sion or presiding officer at any . stage
of any action or proceeding may dlsregard

does not affect the substantive rlg £
of the parties." _ p
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WHEREFORE, Conrail requests that the Commission permit

the delayed filing of the attached reply of Conrail to the

complaint of the Borough of Chambersburg.

ﬁATED:

August 15, 1990

Respectfully submitted,
@

C ES E. MECHEM
1138 Six Penii Center Plaza
Philadelphia, PA 19103
(215) 977-5017

Attorney for

CONSOLIDATED RAIL CORPORATION




BEFORE o M
THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Bbrough of Chambersburg v.
Consolidated Rail Corporation,
Department of Transportation

LI 2NN 1 3

of The Commonwealth of Penn- C-902998

sylvania, Warner Cable g

Communications, Inc., and $ ]

Franklin County. 3 §§&¢hw i
: B is

o ; A ; , Ao . -
CONSOLIDATED RAIL CORPORATION’'S  ~0HZ& 990
ANSWER TO THE COMPLAINT

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

To the numbered allegations of the complaint, respon-
dent, Consolidated Rail Corporation ("Conrail"), replies as
follows. A -

1. Admitted.

2.  Admitted. |

T . 5 ::'W
3. Conrail lacks sufficient information to respond

to, and therefore denies, the allegation that "Conrail has
sidewalks" on three superstructures and also the allegation
that the sidewalks "have deteriorated to a point that safety
for pedestrians is of great concern." Accordingly, Conrail
‘demands proof thereof.

4. Conrail dénies thaﬁ,thé‘Commission should "issue a
notice to Conrail to repair the sidewalks before a serious
aceident occurs.* |

WﬁEREFORE; Conrail requests that the complaint be denied

and dismissed. In addition, Conrail suggests that the




Commission schedule a field or site conference among the
interested parties to inspect the locations involved in the

fcomplaint before taking further formal action.

Respectfully submitted,

EYe ..

ES E. MECHEM

1138 Six Penn Centex Plaza
Philadelphia, PA 19103
(215) 977~5017

Attorney for
CONSOLIDATED RAIL CORPORATION

DATED: August 15, 1990




STATE OF PENNSYLVARIA :
b SS

COUNTY OF PHILADELPHIA:

AFFIDAVIT

J. D. COSSEL, being duly sworn accofding to law,
~depcses‘and says that he is Chief Engineer, Design and .
Construction, of Con501idatéd Rail Corporation;'that he is
authorized to and does make this Affidavit for it; that the
facts set forth above are true and correct to the best of his
, Lnow:).edge, information and belief; and that he expects
i Conrail to be able t prove the same, if necessary, at any

‘hearing that may be held in connection with this matter.

;U%g’wo@

J. D. COSSEL

chrn o and Subscribed

Before me this & Day o S
‘ iy Wiliam Henry Swanner, Notary Public.
1950 ; Philadelphia, Phl?adefphla Caunty
, My Commission Expires May 2, 1990

¥ )} Z : ; Membgr PennsyNania Assadiation of Nofaries

'Notary Publlc
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CERTIFICATE OF SERVICE

I hereby certify that I, CHARLES E. MECHEM, counsel for
Consolidated Rail Corporation, this 15th day of August 1990,
served the foregoing Petition and Answer upon the parties

listed below, via Airborne Express, addressed as follows:

Office of the Chief Counsel
PennbDOT

Transportation & Safety Building
Harrisburg, PA 17129

Commissioners of Franklin County
Chambersburg, PA 17201

Thomas J. Finucane

- Borough Solicitor :
Wingerd and Long, Box 187A
Chambersburg, PA 17201

Office of Chief Counsel

PA Department of Transportation
513 Transportation & Safety Bldg.
Harrisburg, PA 17120

?W&\

Charles E. Meghem
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August 20, 1990

Mr. Bernard L. Washabaugh
President of Town Council
100 South Second Street
Chambersburg, PA 17201

In re: C-902998 ~ Borough of Chambersburg v. Consolidated
: Rail Corporation, Penmsylvania Department of
Transportation, United Telephone Company of
Pennsylvania, Warner Cable Communications,
Inc., and Franklin County

Dear Mr. Washabaugh:

‘This 1¢ to advige that a field investigation and conference
‘will be held beginning at the crossing where State Route 30 (Lincoln
Highway) crosses below tracks of Consolidated Rail Corporation in the
. Borough of Chambersburg, Franklin County on Friday, September 7, 1990 at
10:00 a.m. to discuss the complaint filed by the borough concerning this
crossing and the two other crossings listed in the complaint.

Kindly arrange to have a representative present.

Very truly yours,

W. J. Knerr

Senior Civil Engineer

Rail Safety Division

Bureau of Safety and Compliance

CWIK:1l

See Attached List L

1 AuG2 190
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‘ ‘ O R l G i N A L Q . k TELEPHONE. (717) 2648020
" . p % FAX: {#17) 264-8028
LAW OFFICES ‘
WELTON J. FISCHER ' ‘ i

560 CLEVELAND AVENUE
CHAMBERSBURG, PENNSYLVANIA 1720t

‘August 20, 1990 .

kJerry Rich, Secretary RECEiVE@ ;

fPennsylvanla Public Utility Commission

Post Office Box 3265 AUG L v
New Filing Section Uu“’*ijgg
‘Room B-18, North Office Building , m:GRETARY'soFFmE
North Street and Commonwealth Avenue p“lw{QQVCanmmmn

Harrisburg, Pennsylvania = 17120
Dear Mr. Rich:

In Re: Borough of Chambersburg v. Consolidated
Rail Corporation, et al - Docket No. C-902998

Enclosed for filing with the Commission are an original
and two copies of Franklin County’s Petition for Leave to Submit
a Late Filed Answer to the Complaint and Franklin County’s Answer
to the Complaint in the above—captioned proceeding. I hereby
certlfy that I have served copies of the two pleadings upon the
partles listed on the attached Certificatée of Service, via or-
dinary mail.

Today I spoke by telephone with the Borough Solicitor,
Thomas J. Finucane, who stated that he would not object to
Franklin County’s delay in filing the answer.
Very truly yours,

LAW OFFICES OF WELTON J. FISCHER

Welton J. Fifscher
 Enclosure

Certified Mail Number P 006 653 829
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. Borough of Chambersburg v.

® - @ RECEIVED

AUG2 11990
BEFORE e
THE PENNSYLVANIA PUBLIC UTILITY COMME Eg%%g*?%

. i consolidated Rail Corporation, :
¢ Department of Transportation s
+ of the Commonwealth of : C-~902998
i Pennsylvanla, Warner Cable :
@'Communlcatlons, Inc., and H
i Franklln County :

PETITION OF FRANKLIN COUNTY
FOR_ LEAVE TO SUBMIT A LATE FILED ANSWER TO THE COMPLAINT

’ Franklln County requests that the Comm1551on grant

; Franklln COunty‘leave to file the attached answer to the com=

 plaint of the~Borough,cf~Chambersburg, which answer was due Mon- |

day, August 13.

‘1. In jnstification for the delay in filing, Franklin
County’s Solicitor can offer no extenuating circumstances other
than the fact that, as a result of a death in the Solicitor’s
family, several matters have been delayed and this respbnse was
anonyg those delayed.

2. Franklin County believes that the 1nterests and
rlghts of no party to this proceeding will be prejudlced by the
Commigsion’s acceptance of this delayed reply. |

3. ih this connection, 52 Pa. Code Seétion 1.2 pro=

vides that the Commission’s Rules

"Shall be llberally construed to secure the just,

speedy and inexpensive determlnatlon of every ac~
tion or‘proceedlng to which it is applicable. The
Commission or presiding officer at any stage of

any action or proceeding may dlsregard an error oxn
- : fectythe sub-

defect of procedure whi
stantlveVrlghts of ‘the

fwﬂiﬁgg g@@@g,

DOTKETED|

AUB2 61390

-

i
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WHEREFORE Franklin County requests-that the Comm1551on

i‘permlt the delayed filing of the attached reply of Franklin

;~Counﬁy to the complaint of the Borough of Chambersbarg.

Respectfully submitted,

G o)

Welton J. Flscﬁér

Mx;axyiiiﬁ o]

;§§ , 550 Cleveland/Avenue
i Chambersburg, Pennsylvania 17201}
$ R (717)264-8020

,§§~ | - ‘ Solicitor for Franklin County

Dated: August 20, 1990

(e ey
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| | BEFORE
THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Borough of Chambersburg v.
Consolidated Rail Corporation,
Department of Transportation
of the Commonwealth of
Pennsylvania, Warner Cable
Communications, Inc., and
Franklin County

C=902998

LA T A N L e L N T 2

FRANKLIN COUNTY’S ANSWER TO THE COMPLAINT

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION.

In response to the complaint, respondent, Franklln

County, replies that it does not own the subject facilities, has

no reésponsibility for repair or maintenance of the same, has no

funds available for such purposes and is not willing to make any

contribution to the same.

Dated: August 20, 1990

ol 7

Respectfully submitted,

ﬁ;o<u¢i§%* ,

Welton J. Fis

550 Cleveland Avenue

Chambersburg, Pennsylvania 17201
(717)264-8020

Solicitor for Franklin County
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COMMONWEALTH OF PENNSYLVANIA ¥
; : - SSe

'COUNTY OF FRANKLIN :
AFFIDAVIT

- John Hart, being du‘ly‘swo‘rn according to law, deposes
and says that he is cnief'01erk'of Frahklin>C0unty; that he is
authorized to and daés make this Affidavit for it; that the facts
set forth above are true and correct to the best of his
knéwledge, information a’nd belief; and that he expects f‘ranklin

county {:o; be able to prove the same, if necessary, at any hearing

. that may be held in connection with this matter.

&+

J Hart Chief Clerk
?’ :1in County

%, s

Sworn to ahd subscribed
before me this 2 day

of August 1990.

Db & faee
... Notary Pub;tw
NOTARM: ETAL

Co U EREE B VANGE mrIANY PUBLIC
CHANEERSEUNT SL00 FRAGIN COUNTY, PA
- MY COMMISSION EXIAES FEBRUARY 8, 1089
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CERTIFICATE OF SERVICE , ;
: s ‘ o e "
I hereby certify that I, Welton J. Fischer, Solicitor |

. for Franklin County, this 20th day of August, 1990, served the !
ﬁ foregoing Petition and Answer upon the parties listed below, ad- ;

éidressea as follows:

‘;i Office of the Chief Counsel ' i
1 PennDOT

Transportation & Safety Building
Harrisburg, Pennsylvania 17129

Thonmas J. Finucane, Esquire
Solicitoer, Borough of Chambersburg
Wingerd and Long

P. 0. Box 1872

Chambersburg, Pennsylvania 17201

Office of Chief Counsel ;
Pennsylvania Department of Transportation
513 Transportation and Safety Building
Harrisburg, Pennsylvania 17120

Charles E. Mechem

Senior General Attorney
Consolidated Rail Corporation

1138 Six Penn Center Plaza
Philadelphia, Pennsylvania 19103

i3t st s . 554 i .
g it - bt ot oo g Bt e o gt

et SRR
S b £ by e Ao 34
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(i) el

= WeltonJ. Fischer




‘ Consolldated Rail Corporation, Pennsylvania Department of Trans

T ¥ @ ;.
o o Lo /ey
e COMMONWEALITH OF PERNSYIVANIA S 7
P.0. BOX 3265, HARRISBURG, PA 17105-3265 N,j
April 30, 1991 N

In Re: (C-902998

(See attached list)
Borough of Chambersburg
vS.
United Telephone Campany of Pennsylvania, Warner Cable Cmmmlcati ns,
Incorporated, and Franklin County.
NOTICE
This is to inform you that a hearmg on the above captioned case will
be held Tuesday, July 23, 1991, at 10:00 a.m., in Franklin County
Courthouse, Jury Assembly Roam, Third Floor, 157 Lincoln Way East,
Chambersbury, Pennsylvania.

We are enclosmg herewith, a list of questions, prepared by our Bureau

of Safety & Campliance, indicating information to be developed at the

hearing, along with other relevant testimony.

Each pa.rty is requested to submit testimony and exhibits with respect
to the entire c:rossmg alteration project with “he understanding that the

"~ Camiission may, in adjudicating this matter, tane jurlsd_wtlon over any

desired portion of the project.

If any party intends to offer prepared written testimony, such
testimony nust be served upon each participant of record no less than twenty
(20) days prior to this hearmg. :

You are advised that if you fail to appear at the hearmg, the hearing

Cwill proceed without you. In that event, it is possible that you or your

client will have issues determined against you and that you might be

assigried positive duties or be required to pay money and will have waived
any objection thereto.

The Ccmnlssmn s Rules require that all parties {except individuals
appearing on their own behalf) be represented by counsel at hearing,
therefore, will you please have counsel of your choice file an appearance on
your behalf prior to the hearing date herein stated. :

 If you intend to file exhibits, please be advised that two COE.'LES of
all hearing exhibits to be presented into eviderce nust be submitted to the
Reporter and an additional copy should be furnished to the press_dlng officer
and each party of record. )




e e

The presiding officer in this proceeding is Administrative Law Judge

‘Morris Solomon. Judge Solawon can be contacted at P.O. Box 3265,

Harrisburyg, Pemnsylvania 17105-3265; telephone (717) 783-5452.

Enclosures

“¢e: Judge Solamon Certified Mail
Mr. Bramson Receipt Requested
Bur. of Safety/Cempliance '
Law Bureau :
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¢~902998 QUESTIONS AND PROCEDURE October, 1990

1',

2.

3.

8.

9.

10.

Borough of Chambersburg shall submit testimony describing in detail

the conditions presently existing at the subject crossings which, in its
opinion, render the crossings dangerous or inadequate for the safety of
the users currently traversing the crossing, and to what extent the
subject crossings should be altered or reconstructed in the interest of
safety and/or accommodation and convenience of the publiec,

‘Borough of Chambersburg shall submit testimony as to its present

obligations with respect to the maintenance of the crossings and the
highway approaches thereto.

Borough of Chambersburg shall submit testimony as to whether these
streets at the crossings are borough streets.

Borough of Chambersburg shall submit testimony as to what portion of the
work it will agree to perform; what portion of the cost it will agree to
bear; and what portion of the improvement it will agree to maintain in
the future, in the event the complaint is sustained and an improvement
of the crossings is ordered by the Commission.

Consolidated Rail Corporation shall submit testimony as to the exact
Corporate mame of the owner and of the operator of the Iine of raflroad
involved at the subject crossings.

Consolidated Rail Corporation shall submit testimony indicating its
future plans with respect to the line of railroad involved at the
subject crossings.

Consolidated Rail Corporation shall submit testimony as to the number of
tracks presently located at the subject crossings, and the volume, class
and approximate speed of all trains operated over said track or tracks.

Consolidated Rail Corporation shall submit testimony describing in
detail the existing bridge structures, including the general physical
condition of the structures, and state the date of construction of each

- Structure, the purpose of their construction and the party or parties

responsible for their construction.

Consolidated Rail Corporation shall submit testimony as to its present
obligation with respect to the maintenance of the crossings.

Consolidated Rail Corporation shall submit testimony as to whether, in
its opindon, the crossings are dangerous or inadequate and, 1f so, what
the corporation recommends to alleviate said situation. ‘




11.

12,

13.

14.

15‘1

16.

17,

18.

19.

20‘

*

) ’(’;;..,9029?8 B 8 o s2- c'mgx, 1990

Consolidated Rail Corporation shall submit testimony as to what portion
of the work it will agree to perform; what portion of the costs it will
agree to bear; and what portion of the improvement it will agree to
maintain in the future, in the event the complaint is sustained and an
improvement of the crossings is ordered by the Commission.

Pennsylvania Department of Transportation shall submit testimony as to
whether these crossings involved highways that are on the state highway
system.

Pennsylvania Department of Transportation shall submit testimony
describing in detail the existing crossing structures and indicate
whether, in its opinion, the crossings are dangerous or inadequate.
Pennsylvania Department of Transportation shall submit into the record

copies of its detailed inspection reports and submit testimony
explaining said reports including its conclusions and recommendations.

Pennsylvania Department of Transportation shall submit testimony as to
its present o6bligation with respect to the maintenance of the existing

cr0551ngs .

Pennsylvania Department of Transportation shall submit testimony as to
what portion of the work it will agree to perform; what portion of the
costs 1t will agree to bear; and what portion of the improvement it will
agree to maintain in the future, in the event t%e complaint is sustained
and an improvement of the crossings is ordered by the Commission.

Barough of Chambersburg, United Telephone Company of Pennsylvania, and
Warner Cable TV Company each shall submit testimony as to whether they
have facilities in the immediate area of the crossings and as to how
these facilities may be affected should the Commission sustain the
complaint and order an improvement of the crossings.

Franklin County shall submit testimony as to whether the crossings lie
within the confines of Franklin County and are traversed by county

- residents.

Franklin County shall submit testimony as to whether, in its opinionm,
the crossings are adequate or pose a hazardous to those using the
crossings and, if so, indicate what portion of the work the county will
agree to perform; what portion of the costs the county will agree to
bearj and what portion of the crossings the county will agree to
maintain in the future, in the event the complaint is sustained and an
improvement is ordered constructed by the Commission.

Query whether any party in interest desires to submit any additional
relevant testimony.

WK s kmb




_ C-902598

g l‘
¥ % ;

John L. Heaton, Chief Counsel

Pennsylvania Department of Transportation

,SzlkaanSportation & Safety Bldg. Y
Harrisburg, PA 17120

W. Do Pickering, Utility Engineer
Pennsylvania Dept. of Transportation
509 Transportation & Safety Bldg. 2
Harrisburg, PA 17120 :

Charles E. Mechem; Senior General Attorney

- Consolidated Rail Corporation

- 1138 S4ix Penn Center Plaza /
Philadelphia, PA 19103

~ Samuel W. Worley, Chairman
Franklin County Commission

159 Lincoln Way East (
. Chambersburg, PA 17201

‘ Robéxt,Eé7Graham, Jr., Solicitor
157 Lincoln Way East
Chambersburg, PA 17201

Bernard L. Washabaugh, President

. Chambersburg Borough Council /
100 South Second St.
Chambersburg, PA 17201

Thomas J. Finucane, Esquire
Box 187-A - ' ]
Chambersburg, PA 17201

{Boro Solicitor)

I. Benjamin Watson, Vice President
Finance & Administration

United Telephone Company of PA

1201 Walnut Bottom Road

P.0. Box 1201

 Carlisle, PA 17013

Warner Cable Communications, Inc.
120 Industrial Drive = '
Chambersburg, PA 17201

Borough of Chambefsburg

Consclidated Rail Corporation; Pennsylvania .
Department of Transportation, United Telephone
Company of Pennsylvania, Warner Cable Communica~
tions, Incorporated, and Franklin County.




P.O. BOX 3265, HARRISBURG, PA 17105-3265
April 30, 1991

In Re: (C-902998

Themas J. Finucane, Esquire
Box 187-A ‘

~ Chambersburg, PA 17201

: Borough of Chambersburg

g : VS, : )
Consolidated Rail Corporation, Pennsylvania Department of Transportation,
United Telephone Company of Pennsylvania, Warner Cable Communications,

~Incorporated, and Franklin County. ‘

NOTICE

. This is to inform you that a hearing on the above captioned case will
be held Tuesday, July 23, 1991, at 10:00 a.m., in Franklin County
Courthouse, Jury Assembly Rocm, Third Floor, 157 ILincoln Way East,

It will be necessary for you to publish the enclosed notice once during

each of the weeks of July 7 and 14, 1991, in a newspaper having a general
circulation in the area involved. Proof of publication must be received in

- the office of the Secretary of the Cammission, on or before the date of

hearing.

_ We are enclosing herewith, a list of questions, prepared by our Bureau
of Safety & Compliance, indicating information to be developed at the
hearing, along with other relevant testimony. : :

 EBach pa.rtyn.s requested to submit testimony and exhibits with respect
to the entire crossing alteration project with the understanding that the
Cammission may, in adjudicating this matter, take jurisdiction over any
desired portion of the project.

If any party intends to offer prepared written testimony, such ‘
testimony must be served upon each participant of record no less than twenty
(20) days prior to this hearing. - : :

.. You are advised that if you fail to appear at the hearing, the hearing
will proceed without you. In that event, it is possible that you or your

~ client will have issues determined against you and that you might bo

assigned positive duties or be required to pay money and will have waived
any objection thereto, SR o '
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The Cammission’s Rules require that all parties (except individuals

. appearing on their own behalf) be represented by counsel at hearing,
therefore, will you please have counsel of your choice file an appearance on
your behalf prior to the hearing date herein stated.

‘ If you intend to file exhibits, please be advised that two copies of
all hearing exhibits to be presented into evidence must be submitted to the
“Reporter and an additional copy should be furnished to the presiding officer
and each party of record.

The presiding officer in this proceeding is Administrative Law Judge
Morris Solomon. Judge Solamon can be contacted at P.O. Box 3265,
Harrisburg, Pemnsylvania 17105-3265; telephone (717) 783-5452.

- Bnclosures

cc:  Washabaugh, President
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Notice is hereby given that a camplaint, having been filed with
the Pennsylvania Public Utility Comission, alleging that the following
 superstructure sidewalks, 1. overpass at Railroad and State Route 316; 2.
underpass at Railroad and Catherine Street; 3. underpass at Railroad and
State Route 30, within the Borough of Chambersburg, are in a deteriorated
condition and requests the Consolidated Rail Corporation to make repairs,
which procesding is entitled, "Borough of Chambersburg vs. Consolidated Rail
- Corporation, Pemnsylvania Department of Transportation, United Telephoné
Company of Pennsylvania, Warner Cable Commmications, Incorporated, and
Franklin County,” (C-902998).

The chmssmvn has fixed Tuesday, July 23, 1991, at 10:00 a.m., in
Frarklin County Courthouse, Jury Assembly Rocm, Third Floor, 157 Lincoln Way
East, Chanbersburg, Pennsylvania, as the time and place for hearing when and
where all persons in interest may appear and be heard if they so desire.




"COMMISSIONERS

jfrank[m County Qﬁﬁmmwﬁmnzw @fttce B orleg, Chelrman

Court House Dennis A, Zeger
‘157 Lincoln Way East _ CHIEF CLERK =
0\ _Chambersburg, PA 17201-2211 John A, Hart AMH

_ COUNTY SOLICITOR

717-264-4125 Welton J. Fischer

4""‘,

" REC -m&cmm
June 28, 1991 JuLg 1891 Jiko 11991
sm@eﬁ% GEFIGE

N, Publs wmymmmm of A L1
indd ihnubmg

Commonwealth of Pennsylvama

Pennsylvania Public Utility Comm1551on

P.0. Box 3265

Harrisburg, Pennsylvania 17105-3265 :
ATTENTION: Administrative Law Judge Morris Solomon

Re: €=902998

Borough of Chambersburg vs.
Consolldated Rail Corporation, et al

Please enter the appearance of Welton J. Fischer as Solicitor
on behalf of Franklin County, Pennsylvania in the above referenced
matter.

Sincerely yours,

FRANKLIN COUNTY COMMISSIONERS

®
k!
o
Ry
rs:’u% :

P
'{)

| | @,@
g‘;‘“‘a% E‘ § Welton J. Pischer
ol County Solicitor
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| B WINGERD AND LONG | (ﬁﬁmﬂ
ATTORNEYS AT LAw

CHAMBERSHBURG TRUST COMPANY BUILDING
P O. BOX 187A

CRAMBERSBURG., PENNSYLVANJA
17201

TELEPHONE 264-4104

DANIEL W. LONG
ARea Cobe 717

EOMUND ¢, WINGERD, J2
THOMAS J. FIRUCANE

MICHAEL B FINUCANE ‘
SIEEN P SCHOENHOFER o

July 11, 1991

'Ju&ge Morris J. Solomon

Administrative Law Judge :

Public Utlllty Comma.ssz_on, Room GOS8

North CGffice Building it
P. 0. Box 3265 : ?%%%j
Harrisburg, PA 17120

" Re: JUL 12 1991
‘Ret Borotugh of Chambersburg vs. L1z ’38%

” Consolidated Rail Corporation, et al. SECREIARY'S Pfs

C=g 02998 - ?Ubh(fu ;;& f’*“ Srsip i

Dear Judgé Solomon:

- The Borough of Chanbersburg would llke to withdraw its
complaint in the above matter. The Borough understands the parties
above are, in fact, not responsible for the maintenance of
sidewalks over or under railroad tracks.

'ery truly yours,
—— L anemmancy N .
\ "'EM""" £y ‘}\ T 2 '\....ﬂ..“‘: S
THOMAS J/ FINUCANE
Chambersburg Borough Solicitor

-

- TJF:teb
cect  Kay Dalley, Senior Attorney,
o United Telephone Conpany :

John Hart, Franklin County Commissioner
Jerry Rich, PUC Law Bureau
Consolidated Rail Corporation
Pennsylvania Department of Transportation
Warner Cable Communications, Inc.
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WINGERD AND LONG JUL 19 1891
ATTORNEYS AT LAW
CHAMBERSBURG TRUST COMPANY BUILDING Offico of A, L L
#. 0. HOX 1687A Harrisoeg
CHAMBERSBURG, PENNSYLVANIA ‘
17201

PANIEL W. LONG
. EDMUND ¢, WINGERD, Ja.
2 THOMAS J. FINUCANE
MICHAEL B, FINUCANE
BILEEN F. SCHOENHOFEN

TELEPHONE 2644104
AREa Cope 717

July 17, 1991

Re.C-902998
Admin. Law Judge Morris Solomon ' '
PUC P.O. Box 3265 ; NN IR
Harrisburg, Pa. 17105-3265 E@@E@}&;W@%ﬁﬁ}
k o B JUL A 194y
Dear Judge Solomon, o

. ' SECRETARY'S OFF

On behalf of the-Borough of Chambersburg, I hereby reqﬁ@gsé L Bogig -
request to withdraw the complaint be vacated and that the
proceedings proceed based on meritorious grounds.

As to the hearing set for July 23, I request that such hearing time
be used for proposes of a pre hearing conference for the purpose of
simplifying issues. -

Very truly yours,

Thomas J.f Finucane
Copy furnished all interested parties
: f;;*: fass 3}75& iz m - R x4 f",":zil/

JUL2 1991




T0: - THE FILE

BT, YokE D d ' A MH
‘ : ‘ COMMONWEAL TH OF PENNSYLVANIA
#

ﬁATE: July 22, 1991

- suBJECT: €-902998

Borough of Chambersbg. v. ConRail, etc. . if\”“ P ’%‘* E@
: i Y v wn e -

JUL23 1881

EROM:  Office of Administrative Law Judgéf%t/

this is to inform the record that the hearing in the above captioned case

now scheduled to take place in Chambersburg, Tuesday, July 23, 1991

has been changed o 4 telEPhonic prehearing conference at 2:00 p.m.

~on the same date.




@

DOCKET NO.
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APPEARANCE SHEET
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PEMBYLVANIA POBLIC UTILITY OOMMISSION .
P.0. BOX 3265, BARRISBURG, PA 17105-3265 s
August 8, 1991 :

-In Re: C-902998
(See attached list)

Borough of Chambersburg
VS,
Consolldated Rail Corporation, Pennsylvania Department of Transportatlon,
United Telephone Conpany” of Pennsylvania, Warner Cable Cammnn_cata.ons,
Incorporated, and Franklin County.

NOTICE

This is to inform you that a hearing on the above captioned case will
be held Tuesday, October 8, 1991, at 10:00 a.m., in Franklin County
Courthouse, Jury Assembly Room, Third Floor; 157 Lincoln Way East,

We are enclosing herewith, a list of questions, prepared by our Bureau

‘of Safety & Cawpliance, .mdz.catmg information to be developed at the
hear:mg, along with other relevant testimony.

: Each party is requested to submit testimony and exhibits with respect
to the entire crossmg alteration project with the understanding that the
Camnission may, in adjudicating this matter, take jurisdiction over any

o 'des.tred portion of the project.

BT any party intends to offer prepared written testimony, such
testimony mist be served upon each participant of record no less than twenty

R ~ (20) days prior to this hearing.

- - You are advised that if you fail to appear at the hearmg, the hearing
will proceed without you. In that event, it is possible that you or your
 client will have issues determined against you and that you might be
ass:Lgned positive duties or be required to pay nmey and will have waived
any objection thereto.

The Camission’s Rules require that all parties (except individuals
appearing on their own behalf) be represented by counsel at hearing,
therefore, will you please have counsel of your choice f:.le an appearance on

your behalf prior to the hearing date herein stated.

If you intend to file exhibits, please be advised that two OOQJ.QS of

- all hearing exhibits to be presented into evidence must be submitted to the
Reporter and an additional copy should be furnished to t’he presiding off:.cer

and each party of record. QG{@( ?EB
AUG=-91991




The presiding offlcer in this proceeding is Administrative Law Judge

Morris Solomon. Judge Solcmon can be contacted at P.O. Box 3265,
‘B5rrisburg, Pennsylvania 17105-3265; telephone (717) 783-5452.

Ernclosures

cc:  Judge Solamon Certified Mail
Mr. Bramson Receipt Requested

‘Bux. of Safety/Compliance




€-902998 QUESTIONS AND PROCEDURE October, 1990

l’ L3

2.

4,

10-

Borough of Chambersburg shall submit testimony describing in detail

the conditions presently existing at the subject crossings which, in its
opirion, render the crossings dangerous or inadequate for the safety of
the users currently traversing the crossing, and to what extent the
subject crossings should be altered or reconstructed in the interest of
safety and/or accommodation and convenience of the publiec,

Borough of Chambersburg shall submit testimony as to its present
obligations with respect to the maintenarnce of the crossings and the
highway approaches thereto.

'Eoroughvof Chambersburg shall submit testimony as to whether these

Streets at the crossings are borough streets.

Borough of Chambersburg shall submit testimony as to what portion of the
work it will agree to perform; what portion of the cost it will agree to
bear; and what portion of the improvement it will agree to maintain in
the future, in the event the complaint is sustained and an improvement
of the crossings is ordered by the Commission.

Consolidated Rail Corporation shall submit testimony as to the exact
corporate nawe of the owner and of the operator of the line of railroad
involved at the subject crossings.

Conisolidated Rail Corporation shall submit testimony indicating its
future plans with respect to the line of railroad involved at the
subjeet crossings.

Consolidated Rail Corporation shall submit testimony as to the number of
tracks presently located at the subject crossings, and the volume, c¢lass
and approximate speed of all trains operated over said track or tracks.

Consolidated Rail Corporation shall submit testimony describing in

detail the existing bridge structures, including the general physical
condition of the structures, and state the date of construction of each
structure, the purpose of their construction and the party or parties
responsible for their construction.

Consolidated Rail Corporation shall submit testimony as to its present
obligation with respect to the maintenance of the crossings.

Consolidated Rail Corporation shall submit testimony as to whether, in
its opinion, the crossings are dangerous or inadequate and, 1f so, what
the corporation recommends to alleviate said situation.




11.

12.
13.
14.
15.

16.

17.

18.

19.

20.

‘WK1

C—*QO#?QQB.» e ‘ -2 = : ‘tober, 1990

Consolidated Rail Corporation shall submit testimony as to what portion
of the work it will agree to perform; what portion of the costs it will
agree to bear; and what portion of the improvement it will agree to
maintain in the future, in the event the complaint {s sustained and an
improvement of the crossings is ordered by the Commission.

Pennsylvania Department of Transportation shall submit testimony as to
whether these crossings involved highways that are on the state highway
system.

Fennsylvania Department of Transportation shall submit testimony
describing in detail the existing crossing structures and indicate
whether, in its opinion, the crossings are dangerous or inadequate.

Pennsylvania Department of Transportation shall submit into the record
copies of its detailed inspection reports and submit testimony
explaining said reports including its conclusions and recommendations.

Pennsylvania Department of Transportation shall submit testimony as to

its present obligation with respect to the maintenance of the existing
crossings.

Pennsylvania Department of Transportation shall submit testimony as to
what portion of the work it will agree to perform; what portion of the
costs 1t will agree to bear; and what portion of the improvement it will
agree to maintain in the future, ir the event the complaint is sustained
and an improvement of the ¢rossings is ordered by the Commission.

Borough of Chambersburg, United Telephone Company of Pennsylvania, and
Warner Cable TV Company each shall submit testimony as to whether they
have facilities in the immediate area of the crossings and as to how
these facilities may be affected should the Commission sustain the

~ complaint and order an improvement of the crossings.

Franklin County shall submit testimony as to whether the crossings lie
within the confines of Franklin County and are traversed by county
residents.

Franklin County shall submit testimony as to whether, in its opinion,
the crossings are adequate or pose a hazardous to those using the
crossings and, if so, indicate what portion of the work the county will
agree to perform; what portion of the costs the county will agree to
bear; and what portion of the ¢rossings the county will agree to
maintain in the future;, in the event the complaint is sustained and an
improvement is ordered constructéed by the Commission.

Query whether any party in interest desires to submit any additional
relevant testimony.

kmb
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- P.0. BOX 3265, HARRISBURG, PA 17105-3265

Anqust 8, 1991 ’
In Re: (C-902998

Thcmas J qucane, Esqmre
 Box 187-A
;,mianbersburg PA 17201

Borough of Chambersbury
VSO
Consolidated Rail Corporation, Permsylvania Department of Transportation,
- United Telephone Campany of Pennsylvania, Wamner Cable Cammnications,
Incorporated, and Franklin County.

NOTICE

: This is to inform you that a hearing on the above captioned case will
be held Tuesday, October 8, 1991, at 10:00 a.m., in Franklin County

Courthouse, Jury Assenbly Rocm, Third Floor, 157 Lincoln Way East,

- Chambersbury, Permsylvama.

It will be necessary for you to publish the enclosed notice once during
each of the weeks of September 22 and 29, 1991, in a newspaper having a
~ general clrculata.on in the area mvol\red Proof of publication must be
received in the office of the Secretary of the Camission, on or before the
date of hearing. ;

; We are enclosing herewith, a list of questions, prepared by our Bureau
of Safety & Compliance, indicating information to be developed at the
hearing, along with other relevant testimony.

Each party is requested to sulmit testimony and exhibits with respect
to the entire cmssmg alteration project with the understanding that the
Commission nay, in adjudicating this matter, take jura.sdlctlon over any
desired port::um of the project.

If any party intends to offer prepared written tesLJmony, such
- testimony must be served upon each participant of record no less than twenty
(20) days prmr to this hearing.

You are advised that if you fail to appear at the hearing, the hearing
will proceed without you. In that event, it is possible that you or your
client will have issues determmined against you and that you might be
assigned positive duties or be required to pay roney and will have waived
any objectz.on thereto.
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The Camission’s Rules require that all parties (except individuals
appearing on their own behalf) be represented by counsel at hearing,
therefore, will you please have counsel of your choice file an appearance on
your behalf prior to the hearing date herein stated.

. If you intend to file exhibits, please be advised that two copies of
all hearing exhibits to be presented into evidence must be submitted to the

eporter and an additional copy should be furnished to the presiding officer
and each party of record. ' ‘

The presiding officer in this proceeding is Administrative Iaw Judge
Morris Solamon. Judge Solomon can be contacted at P.O. Box 3265,
Harrisburg, Pennsylvania 17105-3265; telephone {717) 783-5452.

Enclosures

ccs  B. L. Washabaugh, President




 Notice is heveby given that a complaint, having been filed with
the Pennsylvania Public Utility Camission, alleging that the following
superstructure sidewalks, 1. overpass at Railroad and State Route 316; 2.
underpass at Railroad and Catherine Street; 3. underpass at Railroad and
State Route 30, within the Borough of Chanﬂoersbm:g, are in a deteriorated |
condition and requests the Consolidated Rail Corporation to make repairs,
which proceeding is entitled, “Borough of Chanbersburg vs. Consolidated Rail
 Corporation, Pennsylvania Department of Transportation, United Telephone

(ertpanj{ of Pa*msylvmua, Warner Cable Communications, Incorporated, and
Franklin County,” (C-902998).

The Camission has fixed Tuesday, October 8, 1991, at 10:00 a.m.,
in Franklin County Courthouse, Jury Assembly Room, Third Floor, 157 Lincoln
Way East, Chambersburg, Pennsylvania, as the time and place for hearing when
and where all persons in interest may appear and be heard if they so desire.




s ,‘ o ® Cc-902998 @

. John L. Heaton, Chief Counsel Warner Cable Communications, Inc.
yennsylvania Degartment of Transportation 120 Industrial Drive
571 Transportation & Safety Bldg. : Chambersburg, PA 17201

Harrisburg, PA 17120

W D. Pickering, Utdility Engineer

~ Pennsylvania Dept. of Transportation
509 Transportation & Safety Bldg.
Harrisburg, PA 17120

" Charles E. Mechem, Senior General Attorney

‘. Consolidated Rail Corporation

1138 Six Penn Center Plaza
Philadelpﬁia, PA 19103

Bamuel W. Worley; Chairman
Franklin County Commission
159 Lincoln Way East Coa
Chambetsburg, PA 17201 ,

. Welton J. Fischer, Solicitor

 Pranklin County
550 Cleveland Avenue

Chambersburg, PA 17201

~ Bernard L. Washabaugh, President
. Chambersburg Borough Counecil
100 Seuth Second St.
Chambersburg, PA 17201

Thomas J. Finucane, Esquire
“Box 187-&
Chambersburg, PA 17201

- (Boro Solicitor)

| % o . o ‘ : ‘
| | ‘ ~ : CAPTION ,
o ; ' B Borough of Chambersburg
| : ' ‘ | ve o ,
o : Lo | Consolidated Rail Corporation, Pennsylvania
:  Department of Transportation, United Telephone
- o : | Company of Pennsylvania, Warner Cable Communica-
T , tions, Incorporated, and Franklin County.
B S N R N R N I LR T




' Re~ C-902998
- Proof of Qublication of Légal_ Notice

nder Provisions of “Newspaper Advertising Act” of Pennsylvania and Its Supplexhents)
P g

2 aNER
Lo

nd *

STATEMENT

It is hereby stated and declated that PUBLIC OPINION is a daily newspaper, as defined under the
“Newspaper Advertising Act” of the Commonwealth of Pennsylvania approved May 16, 1929, and its several
supplements and amendments, published at its place of business in the Borough of Chambersburg, Franklin
County, Pennsylvania, and is of a general circulation throughout the County; that it was established as a
daily newspaper in the year 1901 and has been issued regularly, continuously circulated and distributed
from the date of its establishment to the present time; that said newspaper is owned by Gannett Co., inc. and

ublished by Gannett Satellite Information Network, Inc., a corporation organized and existing under the
laws of the State of Delaware, whose established place of business is located at 77 North Third Street,

Chambersburg, Pennsylvania.

THAT a legal notice, a true copy of which exactly as printed and Eub\ished, is securely attached hereto, was
published and appeared in the regular editions and issues of PUBLIC OPINION on the following dates, viz: .-

, e S R TR
Gannett Satellite Infor ion NetWOrk,’In%%

- Copy of Notice or Publication A7 ‘
| | - NIV AN .

NQTiCE is hereby oiven - , —

Bt n e, b , S g 17

, vania Bubtic.Utlity Comt. Commonwealth of Pennsylvania - & -96 2799
mission, aileging that the., S ss:

:?é;ﬁ:?;gi s}gpg;gggg;pg : County of Franklin
i%g%ﬁ%‘i%%?gﬁg : Onthe__lith dayof _October _ ,19_ %1 , beforeme,
>~,§;,;§f§?§{§;§§.;fg3§a;};g§§ : the subscriber, a Notary Public in and for said state and County,

“I%ﬁ%ﬁéﬁ?&éﬁéﬁ‘ﬁ% : personally come the above-named___ Fryllis Stevart
.“S‘;&i%‘i‘:,‘gf:,ﬁ:;‘;,‘;?{mf who having been by me duly sworn .acco;din.g to l‘:{\i« onghf oath
_Systems Manage:

roceeding «is ‘entitled,.’ 3 3YS i

a1 et o Camens Satehe ormation
. burg vs. Consolidated Rail
Corparation, Pennsylvania

of Gannett Satellite information Network, Inc., a corporation, and
is an officer duly authorized by resolution of the Board of Directors

. De - iy 1) o L 2 . 0 ! X
.ﬁo%fﬁé‘%‘}?é?f?{é';';?{,m ‘ of said corporation to make the foregoing statement and this af-
“Company of Petinsylvania, | fidavit on its behalf: that the affiant is not inferested in the subject
';}’j’g;‘f«g}g?b'écﬁmmm!ta~, matter of the notice cr advertising referred to in the foregoing
npfank:;ﬁ"&%ﬁfff@? a,:'é‘{, = statement and that all of the allegations contained in the foregoing
e o m‘sg T T statement as to the time, place and characte ublication
wrne ission. has §i i . P
“Tuesday, Octobe ,,ia;,_{;?eg ‘ therein referred to are true é] X R
S ol = =
LOURSE 8,4 Py R ‘. -
Assembiy-room, “Third | " 7l o 1 vear aforesaid
%gg;@g%%%%pngwi,h oL o ard efore me h& ay year aforesaid.
¥ . S = .
Pennsylvanis, as ;ﬁe ltjl‘r.i?é1 DONNA £ BARVILL Notary Public I2) 2
3 . andplacefﬁl‘hearingwmﬂ Ch’dkh‘ul’ﬁ»‘-’uu&-;’, SEege s e S Nofary. Public
‘. ‘?e‘:‘;;’;‘f’;’;ﬁggefstensin i} ] v Commessor Exerras Julv 1 1295 I »
’ ard e g be My commission expires July 1, 1995

heard it they so desice,

S #RY

My office is maintained in the borough of Chambersburg, Franklin County, Pa. ‘

Statement of Advertising Costs

L Rt To: Gannett Satellite Information Network . Dr.
, ANT T 3 For publishing notice or advertisement attached -
DG.{ i5 %99% heretfo on the above dates___ inches $ 79. 20‘
s Probating same o 3 2.00
TOTAL_____s_ 8&1.20
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- ,GQMDNWEALTH OF PENNSYL\(iNA
PENNSYLVANIA PUBLIC UTILITY COMMISSION

November 5, 1991

Re: Borough of Chambersburg vs. o

- Consolidated Rail Corporation, :
Pennsylvania Department of Transportation,
United Telephone Company of Pennsylvania,
Warner Cable Commmnications, Inc., and
Docket No. €-902998

Dear Sir{or, Madam:

' the tramscript of testimony taken in the above entitled
proceeding indicates that the parties will file briefs.

In accordance with the Camnission’s Rule of Practice, main

- briefs shall be filed within thirty (30) days after the date of this

letter and reply briefs, if any, shall be filed within twenty (20) days
thereafter. If briefs are not received within the allotted time, they
shall not be accepted for filing, except by special permission of the
presiding officer. : _ ;

‘ An original and nine (9) copies of each main and reply brief
must be filed with the Secretary of the Commission, a copy must be

- served on the presiding administrative law judge and three copies on
each party of xecord. : : '

. The filing of briefs and the service of same upon the
presiding administrative law judge shall be accomplished not later than
- 3:00 P.M. on the dates designated hereinabove. ’
- Bny party citing an unreported decision in any brief shall
attach to such brief a copy of the cited decision for the benefit of
- the presiding administrative law judge and the other parties.

NOV 3 21991

P. 0. BOX 3265, HARRISBURG, Pa. 17120 AMH

IN REPLY PLEASE
REFER TO OUR FILE




AMH
- WARNER CABLE 20 lndustfiaﬁ Drive, P.O, Box A
CQMMUMCATIONS INC. , Chambersburg, Pennsylvania 17201 717/263-8591

- November 8, 1991 E - Rgﬁggygg

‘ 3 /12 1991
Commonwealth of Pennsylvania ‘ , NQV 1
Pennsylvania Public Utility Commission ' ' Cbes of A Lo &
P.0. Box 3265 ' by,
Harmsburg, PA 17120 o
RE: Borough of Chambersburg vs.
~ Consolidated Rail Corporation,
Pennsylvania Department of Transportation,
United Telephone Company of Pennsylvania,
Warner Cable Communications, Inc., and
Franklin County
'Docket No_ -902998
Dear Ju&ge So?omon
,As per your letter dated November 5, 1991, please find the enclosed copy of
~a letter we received duly 11, 1991 stating that Warner Cable is not responsible
- for the mé;i.n‘teh‘ance: of sidewalks over or under railroad tracks.
I thaﬁk you for your cooperation in this matter.
If you shou1d require any additional information on this matter, p]ease contact

me at (717) 263-8591

Constmct1 on Techm cian -

£ g - 5 i
{“‘f A o e e W,
: %

NW%@&;»

o RAP :agg' :

. Enclosures

U A Warher Commimications Company
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WINGERD AND LONG
ATTORREYS AT Law
‘CH.&MGERSSURG TRUST COMPANY BUILDING
P.O. BOX 187A
CHAMBERSHBURG, PENNSYLVANIA
12201

DANIEL W. LONG TELEPHONE 264-4104
- EDMUND €. WINGERD; J§. . Anrea Cobg 717
THOMAS J. FINUCANE

MICHAEL B, FINUCANE

| BILEEM E. SCHOENHOFEN

July 11, 1991

Judge Morris J. Solomon
Administrative Law Judge

Public Utility Commission, Room GOS8
North Office Building

P. 0. Box 3265

‘Harrisburg, PA 17120

Re: Bofauqh of Chambersburg vs.
tonsclidated Rail Corporation, et al.
© C=902998

Dear Judge Solomon:

The Borough of Chambersburg would 1like to withdraw its
complaint in the above matter. The Borough understands the parties
above are,  in  fact, not responsible  for the maintenance of
sidewalks over or under railroad tracks.

'Yery truly yours,
-,

e i

\L &:-arn_,‘, e “1 L ¥ U..w“} LR ‘
THOMAS J/ FINUCANE
Chambersburg Borough Solicitor

o—i

TJF:teb
cc: XKay Dailey, Senior Attorney,
United Telephone Company

John Hart, Franklin County Commissioner
Jerry Rich, PUC Law Bureau
Consolidated Rail Corporation :
Pennsylvania Department of Transportation
Warner Cable Communications, Ine.
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o

CEMMONWEALTH OF PENNSYLERNIA

. ,x P '
ﬁ@}:‘& PENNSVLVANIA PUBLIC UTILITY CONPAISSION
e P. O. BOX 3265, HARRISBURG, Pa. 17120

HOV - 7 5

November 5, 1991

&

10 ALL PARTIES OF RECORD

Re: Borough of Chambersburg vs.
Cansolidated Rail Coxporation,
Pennsylvania Department of Transportation,
United Telephone Campany of Pennsylvania,
Warner Cable Cammnications; In¢., and
Franklin Comnty
Docket No. C~902998

Dedar Sir or Madam:

, ~ The transcript of testimony taken in the above entitled
proceeding indicates that the parties will file briefs.

In accordance with the Comission’s Rule of Practice, main

- briefs shall be filed within thirty (30) days after the date of this

letter and reply briefs, if any, shall be filed within twenty (20) days
thereafter. If briefs are not received within the allotted time, they
shall not be accepted for filing, except by special permission of the

~ presiding officer.

An original and nine (9) copies of each main and reply brief
must be filed with the Secretary of the Commission, a copy must be
sexrved on the presiding administrative law judge and three copies on
each party of record. o ; ‘

 The f£iling of briefs and the service of same upon the
presiding administrative law judge shall be accamplished not later than

3:00 P.M. on the dates designated hereinabove.
Any party citing an unreparted decision in any bwief shall

- attach to such brief a copy of the cited decision for the benefit of
: ythe presiding administrative law judge and the other parties.

Sincerely yours,

MIS/ad

1N REPLY PLEASE
HEFER TO DUR FILE



052 1389} Q : , , .
COMMONWEALTH OF PENNSYLVANE
DEPARTMENT OF TRANSPORTATION
office of Chlef Counsel

Room 513 :

" Pransportation and Safety Bu11d1ng ‘
Harrisburg, Pennsylvania 17120 "ﬁwﬁaﬂ:wf-an:, L owihaa
{717) 7787-2063 s

. masswnzézém o December 5, 1991 ‘ ‘ , ;&MH
RECEIVED
Jerry Rich, Secretary . o
Pennsylvania Public Utility Commission DEC 5 1991
Harrisburg, PA 17120 C SECR.. oz
. Pﬂb“c Uixiii; Wic Beel i ’i"ﬁ‘?}

Re: <Complaint Docket
No. €C-902998

wbéariS§éietary'Rich:

‘Enclosed for filing are the original and nine (9)
_coples of the Brief of the Pennsylvania Department of
Trangportation in the above-captioned matter.

I hereby certify that a copy of the Department's
Brief has been sent to all parties of record.

Very truly yours,

Jeit G Tne

Stuart A. Linerx
Assistant Counsel
220/8ALi:sls
cc’:k' William Pickering, P.E., (Attn: Milton H. Davis,; P.E.)

District 8-0 »
Parties of Record =~ Page 2

R Enclosure

/ Making it Happen
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Borough of Chambersburg Complaint Docket No.
: S C=~202998
V.

Consolidated Rail Corporation,
Department of Transportation,
United Telephone Company of
‘Pennsylvania, Warner Cable
Communications, Inc. and
Franklin County

L T Y O Y SRR AN T SR T Y AR T T

, Xx
: BRIEF OF THE PENNSYLVANIA\DEPARTMENT OF . TRANSPOﬁTA@ION

"e

ARGUMENT P P i
s ] A
S /
Q’ rs‘

At the hearlng held on July 23 ﬂ1991 the Bérough of
Chambersburg presented testinony 1nd1cat1ng déterloratlon of the
i,condltlon of SLdeWalks on bridges located Wlthlnqihe Borough
 1imi£s, One sidewalk was located on an oVerpass>bridge on State
Rdutes316, another sidewalk was located on an underpass bridge on
'Sﬁate Route 30, and the third sidewalk was located on an

- underpass bridge on Catherine Street, a local road.

The essential issue is which party is responsible for

the repair and continued maintenance of the aforesaid sidewalks.

Wlth.resPect to the Catherine Street Brldge, it is the

pQSLtlon of the Department that, since the brldge is located on a




local road, repair and maintenance responsibility should be that
of either the Borough or the Consolidated Rail Corporation
{("Conrail"). The Borough could be assigned this responsibility
as it is responsible for the roadWay‘péving on the structure and
”the approaches. Conrail could be assigned this responsibility as
it admitted that it is the owner ofthe tracks at the subject
bridge and thus would be the owner of the bridge structure
itself. Since siaewalks are an inherent part of the bridge
structﬂre, Conrail should have the primary responsibility for

repair and maintenance responsibility ofthe sidewalks.

With respect to the bridge structure located on State
Route 0316, a prior Commission Order is controlling, This Order
was dated May 7, 1934 for Application Docket No. 32558 and
involved the subject bridge located on S.R. 0316. As indicated
- in its testimony at the hearing, the Department accepts the
responSibilities assigned to it by this Commission Order for the

roadway paving on the structure and the approaches.

The same Order also directed the Pennsylvania Railroad
Company ﬁo maintain, at its own cost and expense; the
substructure and superstructure of the bridge. Sihce arsikwalk
is an inherent part of the bridge strucfure, it is obviously a

part of the substructure and superstructure of a bridge.




Conrail admitted at the hearing that all right, title,

and interest in the tracks, and thus the bridge structure, were

transferred by operation of law from the Pennsylvania Railroad

COmpany to Conrail. However, it denied being the successor in

- interest to the PennsylVania,Railroad Company. As noted in

Black's ﬁaw4DictiOnary, "transfer" is defined as "An act of the

parties, or of the law, by which the title to property is
conveyed for one person to another." "Successor in interest" is

defined in Black's Law Dictionary as "One who follows another in

ownership or control of property." It is therefore without

question that Conrail has the same right, title and irnterest in

the Snbject‘bridge as did the Pennsylvania Railroad Company.
Accordingly, this would include the maintenance responsibilities

set forth in the Commission Order noted above.

A similar argument was presented by Conrail in

: Consolidatéd_Rail Corporation v. Pennsylvania Public Utility

Commission, et al., 55 Pa. Commonwealth 576, 423 A.2d 1108

(1980) . The Court held that where the railroad's predecessor in
ihterest had been authorized to construct and maintain a bridge
structure, at its sole cost and expense, the railroad remained
liable for that maintenance and the railroad was not absolved

of its maintenance obligation. The Court stated that it was the

presence and ownership of the track involved that placed

~1liability on the railroad and that, while Conrail could contest
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ownershlp of maintenance responsibilities for the brldge, it

; could hardly contest ownership of the railroad tracks.

"It is the position of the Department that, when
réviewing all of the factors relating to the maintenance of the
substructure and superstructure of the sﬁbject bridge, it is
clear thaﬁ Conrail could be assigned maintenance responsibility

for the sidewalks.

- The Department also contends that repair and

maintenance responsibility could also be assigned to the Borough

~ In the absence of Commission jurisdiction, State law 1imits

maintenance obligation of the Department to that part of the
roadway between the curb lines and the adoption of S.R. 0316 as a
State'highway does not otherwise modify the statutory prohibition

aqainét departmental maintenance of curbs and sidewalks.

‘State highway law has clearly and cOnsistently limited

maintenance responsibility of the Department to the area between

‘ﬁhe durbs, Statutory law clearly points out that departmental
malntenance respon51b111ty lles solely on the roadwaypaving and
tHat the area beyond the curb lines remains the responsibility of
the clty, townships and boroughs. See 36 P.S. §670-513,

§670<542, and §1758-204. 1In O'Brien v. Borough of Jeanettte, 128

Pa. Superior Ct. 443, 194 A. 314 (1937), the Court held’that

designating a borough street as a part of a State highway does




® @

notknecessarily include the bordering sidewalk as a part of that

: highWay go as to relieve the borough of maintenance

responsibility for the sidewalk.

I+ is clear that State Law limits the Department's
~obligation for haintenance to that area between the curb lines.
The ﬁepartment is not statutorily authorized to maintain any area
beyond the curb lines. ObviouSly, however, whenever the
Commission assumes jurisdiction over a structure, the Commission
‘may order maintenance in accordance with the provisions of the

Public Utility Code.

The third bridge structure is the subject bridye
located on State Route 0030. With the exception that there is no
‘previous Commission Order relating to this particular bridge
structure, the arguments set forth by the Department as to the
maintenance respahsibilities of the Borough and Conrail for the
sidewalks located on the bridge structure on State Route 0316

also pertain to the maintenance responsibilities of the Borough

and Contrail concerning maintenance responsibilities for the

sidewalks on the bridge structure located on S.R. 0030.




CONCLUSTION

For the reasons stated herein, the Department
O respectfully requests that the Commission assign maintenance
"fespansibilities to either the Borough ofChambersburg or

Conrail.

Respectfully submitted,

Nﬁéézizzii%{ izvaggilﬂft’{;”

Stuart A. Liner

Assistant Counsel

I.D. No. 15290 ’

Commonwealth of Pennsylvania

Department of Transportation
Office ofChief Counsel -

Harrisburg, Pennsylvania 17120

Telephone No. (717} 787-2063




WlNGERD AND LONG
ATTORNEYS AT LAW
CHAMBERSBURG TRUST COMPANY anLmNG

P. O, BOX 1874 i T
CHAMBERSBURG. PENNSYLVANIA % {ﬁﬁﬁﬁ '
O v
DANIEL W. LONG ‘ * L g TEL;‘PHO&E 264-4104
EDMUND C. WINGERD, Jr. 2 . : : AREA CODE 717
THOMAS J. FINUCANE : o

MICHAEL B. FINUCANE e 1 Fla

. EILEEN F. SCHOENHOFEN

Decenber 6, 1991

Jerry Rich, Secretary

Pennsylvanla Public Utility COmm1551on
P.O. Box 3265

New Filing Section

‘Room B-18, North Office Building ! . b
North Street and Commonwealth Avenue i BEC y 191
Harrlsburg, PA 17120 ' o g ki

Re: Borough of chambersburg V.
- Consolidated Rail Corporation,; et al.
Docket No. €~902998
. Dear Mr. Rich:

: Enclosed for flllng are the original and nine (9) copies of
Complaintant’s Brief in the above matter.

Very truly yours,

Ao eSJ T eteane

THOMAS J{ FINUCANE <.

TJF:cms

Enclosures

¢cs  Morris J. Solomon,
Administrative Law Judge




Morris J. Solomon,

‘Administrative Law Judge

Pennsylvania Public Utility Commission

P.G. Box 3265

Harrisburg, PA 17120

Re: Borough of Chambersburg vs.
Consolidated Rail Corporation, et al.
Docket No. €~902998

Dear Judge Solomon:

December 6, 1991

P R g, R P ¢ b

EOEN
DEC 9 1931

. SECRETARYS(
" Py O

Enclosed is a copy of Complalntant's Brief in the above
matter. We request special permission for the inadvertent late
flllng of our brief which was due December 5, 1991.

Very truly yours,

THOMAS J.

TIF:cns

Enclosure :

cc: Jerry Rich, Secretary,
Public Utility Commission
Office of Chief Counsel, PennDOT
Charles E. Mechem, Esquire
Franklln‘County commissioners
Eric Oyer, Assistant Borough Manager

FINUCANE
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| COMMONWEALTH GF PENNSYLVANIA MUy
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re: Borough of Chambersburg vs.
: Consolidated Rail Corporation,
Pennsylvania Department of Transportation,
United Telephone Company of Pennsylvania,
. Warner Cable Communic¢ations, Inc., and
. Franklin County : ' T L
’Doc“kei;%No. C-902998 , T

e

5 4 COMPLAINANT/S BRTIEF DECY pg;
Sl oy ~ 8ECRET; .
g bl ity G0

“i*( Sldewalk dn Wayne Avenue Overpass: Thegrespohsibility for the
‘51dewé§kﬂx@pélrs is on PennDot, pursuant tb the report and,Order
of the Comhission of May 7, 1934 to docket 32558. The state
'consﬁructed the sidewalk, the highway overpassing the railroad is
‘a state highway, and no material change of condition as to the
responsibility for maintenance and repair of the sidewalk has been
wp,resen’ted,by’PennDot. The said order was not appealed. The order
did not place any responsibility on the Borough kut only on the
Pénnéylvania;Railroad,and PennDot. PennDot testified that it has
kno:reéord,ofvcomplaining to the Borough about the condition of the

sidéwalk PennDot had constructed.

‘2. Sidewalk along Lincoln Way East underpass:' The responsibility
for the sidewalk should be on Conrail and PennDot. The highway is
a state hlghway. By analogy, where the state hlghWay passes over
aﬁ’stream, ‘there was testimony that ‘the state constructed and

maintained the sidewalk. There is no record that the Borough
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consthCtedkthelsidewalk, Furthermore there was no record that the

land did not belong to conrail.

The underpass provides in the words of Conrail witness, a "lesser
detriment" (aka, we suggest "benefit") when compared to an at grade

passage of the tracks through Chambersburg.

3. SideWalk;along Catherine Street underpass: The responsibility
for the sidewaik should be on Conrail and the Borough. The highway
isAé Borough street. There is no record the Borough constructed the
sidewalk. The underpass was constructed by Conrail predecessor in
title. We suggest the sidewalk is part of the underpass

construction.

kFurthérmore, just as we said above, the underpass provides in the
words of Conrail witness, a "lesser detriment" (aka, we suggest
"benefit") when compared to an at grade passage of the tracks

through Chambersburg.

Respectfully subnitted,

(f?~7::;max3 Q {t:;4A4bm£L,

Thomas J. Fihucane, Borough <
Solieitoer

Wingerd and Long

Room 500 ~ 14 North Main Street
P.0. Box 187A

Chambersburg, PA 17201

(717) 264-4104

Attorney 1.D. No. 07290




CERTIFICATE OF SERVICE

On this 6th day of December, 1991, I, Thomas J. Finucane, an
attorney in the law offices of Wingerd and Long, hereby certify
~that I have served this day the foregoing document in the above
captioned case, by depositing same in the United States First Class
Mail, postage prepaid, in Chambersburg, Pennsylvania, to those
- persons and addresses indicated below:

Office of the Chief Counsel
PennDOT ,
Transportation and Safety Building
Harrisburg, PA 17129

Office of the Chief Counsel

PennDOT

513 Transportation and Safety Building
Harrisburg, PA 17120

Charles E. Mechem, Esquire
Senior General Attorney
Consolidated Rail Corporation
1138 Six Penn Center Plaza
Philadelphia, PA 19103

Franklin County Commissioners
Franklin County Courthouse
Chambersburg, PA 17201

T owas Y Foicans

Thomas J. Fihucane, Boro. Solicitor <_
Wingerd and Long

Room 500 = 14 North Main Street

P.0O. Box 187A

Chambersburg, PA 17201

(717) 264-4104

Attorney I.D. No. 07290




QMMONWEAL’FH OF . PENI\"LVAN 1A
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105- 3265

December 12, 1991 REFEATD OUR FILE
Thamas J. Finucane, Esq. ,
Wingerd and Iong : e
Chambersburg Trust Campany Building , ' =3
P. 0. Box 187a | | |
Chanbersh‘mg Pennsylvenia 17201

UES £ 3 }991

§EC GFHG&
Pﬁhﬁggmg ‘ imiseion

Re: Borough of Chambersburg v
Consolidated Rail Cozporatlon, et al.
' Docket No. C-902998

Deayr Mr. Finucane: ;

This is to aclmowledge receipt of your letter of
December 6, 1991, reguesting permission for the late filing of your
Main Brief in the above-captioned matter.

:r:equest is approved and your brief will be accepted |

for fllmg.
| - : Sincerely yours, ‘
ﬁna:ﬁ, z%% e G Aelesnry
Morris J. Solamon
; Administrative Law Judge
MiS/ad

ce: All Parties of Record ‘ SRS
Secretary Rich , o gy




IMONWEALTH OF PENNHvANIA * o aaR
PENNSYLVANIA PUBLIC UTILITY COMMISSION ~AMH
PO. BOX 3265, HARRISBURG, PA 17105-3265

) N . ) ‘ : IN REPLY PLEASE
Decenmber: 12; 1991 REFERTO OURFILE

Thomas J. Finucane, Esq.

‘Wingerd and Long

Chambersburg Trust Campany Building
P. 0. Box 187A

'Cﬁaambersburg Pennsylvania 17201

Re: Borough of Chambersburg v.
Consolidated Rail Corporation s et al.
Docket No. C—902998

Dear Mr Finucane:

CThis is  to aclmwledge receipt of your letter of
Decenber 6, 1991, requesting permission for the late flhng of your
Main Brief in the above-captioned matter.

Your request is approved and your brief will be accepted

for filing.
‘ Sincerely yours,
L * L .
| e O Db
l{ : ¥ : Morris J. Solamon o
, Administrative Law Judge
MIS/ad |

c: All Parties of Record




