BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of Pennsylvania-American Water 	:		A-2023-3042567
Company for approval of the transfer, by sale, of 	:		A-2023-3042587
substantially all of the Township of Farmington’s 	:
assets, properties, and rights related to its water 	:
system and the right of Pennsylvania-American 	:
Water Company to begin to offer, render, furnish 	:
and supply water service to the public in an 		:
additional portion of Farmington Township, 		:
Clarion County, Pennsylvania.			:			



PREHEARING ORDER

HISTORY

On August 28, 2023, Pennsylvania-American Water Company (PAWC) filed an application (Application) at Docket Nos. A-2023-3043194 and A-2023-3043196 asking the Commission to approve PAWC’s acquisition of all the assets, properties and rights to the drinking water distribution system and the wastewater collection and treatment systems (the Systems, collectively) of the Township of Farmington (Farmington or Township), pursuant to Sections 507 and 1102(a) of the Public Utility Code, 66 Pa C.S. §§ 507 and 1102(a).  In the Application, PAWC requested the Commission grant to PAWC the right to offer or furnish water service to the public in an additional portion of the Township of Farmington, and the right to offer or furnish wastewater service to the public in a portion of the Township of Farmington, Clarion County, Pennsylvania.  Applicant noted Farmington and PAWC entered into an Asset Purchase Agreement (APA) on June 8, 2023.  

The Office of Small Business Advocate (OSBA) filed a Protest, Notice of Appearance, Notice of Intervention, Public Statement and Verification on September 14, 2023.  On September 25, 2023, the Office of Consumer Advocate (OCA) filed a Protest and Public Statement.	

On September 25, 2023, PAWC filed its Proof of Publication as well as filing proof of compliance with the Commission’s notice requirements.  Thereafter, on September 28, 2023, PAWC filed an Original Cost of Water Utility Plant and Depreciation Reserve Calculations, as well as an Original Cost of Wastewater Utility Plant and Depreciation Reserve Calculations.

On November 3, 2023, the Office of Administrative Law Judge (OALJ) issued a Call-In Telephonic Prehearing Conference Notice scheduling a prehearing conference for January 24, 2024, and the matter was assigned to Administrative Law Judge Katrina L. Dunderdale (ALJ Dunderdale or presiding officer).  On January 18, 2024, the presiding officer issued a Prehearing Conference Order, which indicated the issues to be addressed at the Prehearing Conference.  

		On January 24, 2024, the presiding officer conducted a prehearing conference on January 16, 2024, at which appeared counsel for PAWC, OCA and OSBA.  After discussions with the presiding officer, the parties requested the presiding officer schedule a status conference in March 2024.  Accordingly, on February 27, 2024, the OALJ issued a Call-In Telephonic Status Conference Notice scheduling a status conference for March 13, 2024.    

		On March 13, 2024, the presiding officer conducted a prehearing conference on January 16, 2024, at which appeared counsel for PAWC, Farmington, OCA and OSBA.  The parties discussed the proposed litigation schedule and discovery.  Further, the parties advised the presiding officer that two settlement discussions are planned between the parties for April 1, 2 or  3, 2024, and again on May 7, 2024.  In addition, no party objected to the Township’s Petition to Intervene, and the presiding officer indicated the Petition would be granted in this Prehearing Order.  This Prehearing Order commemorates the discussions at the Status Conference.


ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the parties of record as of this date are PAWC, Farmington, OCA  and OSBA.

1. That pursuant to 52 Pa.Code § 1.55, each party shall be limited to one mailing address entry on the service list, although there can be more than one name listed.  Service on Respondent PAWC shall be made on Teresa Harrold, David Zambito and Jonathan Nase; service on OCA shall be made on David Evrard and Erin Gannon; service on OSBA shall be made on Steven Gray; and service of Farmington shall be made on Christy Logue.  The parties are responsible to inform the presiding officer and the other parties if amendments are needed.

1. That the parties may arrange service amongst themselves as they agree.

1. That parties must serve documents electronically by 4:00 p.m., Monday to Friday, to meet any required due date, provided the service date is not a state holiday.

1. That the e-mail distribution list is listed in the service list attached.  Any changes or corrections should be communicated to the presiding officer, via e-mail to the presiding officer (kdunderdal@pa.gov ) as soon as possible.  

1. That discovery shall be conducted according to the Commission’s rules and regulations (52 Pa.Code § 5.321 et seq).  The parties are directed to make every reasonable effort to comply with discovery response times.  In those instances when compliance is not possible, despite a party’s best efforts, the responding party shall advise as such and the parties shall work together to address the requests and response on a timely basis.
1. That the following litigation schedule is adopted:

	Direct testimony of Applicant & Township
	April 25, 2024

	Direct testimony of Other Parties
	June 6, 2024

	Rebuttal Testimony
	June 25, 2024

	Surrebuttal Testimony
	July 15, 2024

	Written Rejoinder
	July 23, 2024

	Evidentiary hearings
	July 25, 2024

	Main Briefs
	TBD; approx. August 29, 2024

	Reply Briefs
	TBD; approx. Sept. 5, 2024



1. That the presiding officer will conduct the telephonic evidentiary hearing on July 25, 2024.  The parties will receive a scheduling notice from the Office of Administrative Law Judge with information about how the parties may connect to the Commission’s conference bridge line and participate in the evidentiary hearing.

1. That any motions with respect to, or objections to, written testimony must be presented in writing no later than three days prior to the day that the witness sponsoring that testimony is scheduled to testify.  Answers to such motions or objections may be filed within three days or sooner if circumstances warrant.  Oral motions, other than for good cause, shall not be accepted.

1. That the presiding officer will issue an order after the official transcript of the evidentiary hearing is received.  This order will provide the date certain to the parties when the main briefs and reply briefs are due.  The parties will file an original copy of the main briefs and the original copy of the reply briefs with the Secretary, in accordance with 52 Pa.Code § 5.502(b), and serve one copy of each on the presiding officer and the other parties no later than 4:00 p.m. on dates set by the presiding officer.  Service can be made electronically.  52 Pa.Code § 5.501(e) requires that “[b]riefs shall be as concise as possible.”  Parties are directed to e-mail a copy of their as-filed briefs in a WORD-formatted document in addition to a compatible PDF format to the ALJ.  The format of the briefs served electronically on the parties may be as requested by the parties.

1. That the parties are to confer amongst themselves in an attempt to resolve all or some of the issues associated with this proceeding.  The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa.Code §5.231(a).  The parties are strongly urged to seriously explore this possibility.  If a settlement is reached, a joint settlement petition executed by representatives of all parties to be bound thereby, together with statements in support of settlement by all signatory parties, must be filed with the Secretary for the Commission and served on the presiding officer.

1. That the parties shall comply with the procedural rules and regulations discussed herein.


Date:  March 14, 2024   						/s/				
							Katrina L. Dunderdale
							Administrative Law Judge
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TERESA K HARROLD ESQUIRE
PENNSYLVANIA AMERICAN WATER COMPANY
852 WESLEY DRIVE
MECHANICSBURG PA  17055
717.550.1562
717.303.8381
teresa.harrold@amwater.com 
Accepts eService 

STEVEN C GRAY ESQUIRE
OFFICE OF SMALL BUSINESS ADVOCATE
FORUM PLACE
555 WALNUT STREET 1ST FLOOR
HARRISBURG PA  17101
717.783.2525
717.783.2831
sgray@pa.gov 
Served via email and first class mail 

DAVID EVRARD ESQUIRE
OFFICE OF CONSUMER ADVOCATE
5TH FLOOR FORUM PLACE
555 WALNUT STREET
HARRISBURG PA  17101-1923
717.783.5048
717.783.7152
devrard@paoca.org 
Served via email and first class mail 




JONATHAN NASE ESQUIRE
DAVID P ZAMBITO ESQUIRE
COZEN O'CONNOR
17 NORTH SECOND STREET
SUITE 1410
HARRISBURG PA  17101
717.773.4191
717.703.5892
jnase@cozen.com 
dzambito@cozen.com  
Accepts eService 

FARMINGTON TOWNSHIP BOARD OF SUPERVISORS
32691 ROUTE 66
LEEPER PA  16233
Served via first class mail 
CHRISTY A LOGUE ESQUIRE
LOGUE & URIK PC
319 MAIN STREET
CLARION PA  16214
814.226.4440
clogue@logueurik.com 
Accepts eService
(Counsel for Farmington)

