BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Petition of CSX Transportation Inc to reassign 	:		P-2015-2465847
maintenance responsibility for the bridge 		:
structure where Bort Road (T-270) 			:
crosses above CSX Transportation Inc's 		:
tracks (DOT#524035A) 				:
in Northeast Township, Erie County			:		
				


PREHEARING CONFERENCE ORDER

A prehearing conference is scheduled in this case for Wednesday, April 17, 2024, at 10:00 a.m.  The undersigned Administrative Law Judge will preside telephonically.  To participate in the conference, you must dial the toll-free number listed below.  You will be prompted to enter a PIN number, which is also listed below.  You will be asked to speak your name and then the telephone system will connect you to the conference.  

Toll-free Bridge Number:	888.395.6703

PIN Number:			88097140

You must call into the conference on the scheduled day and time.  Failure of any party to attend the prehearing conference without good cause shall constitute a waiver of all objections to the agreements reached and matters decided at the prehearing conference.  You will not be called by the Administrative Law Judge.

The parties are hereby directed to comply with the following requirements:

1. Please review the regulations pertaining to prehearing conferences, 52 Pa.Code § 5.221-§ 5.224, and in particular, § 5.222(d) which provides, in part:

(d) Parties and counsel will be expected to attend the conference fully prepared for a useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto. 

	(1)	The following issues will be discussed at the conference:  

(i) The presently identified issues.
 
(ii) Whether the Office of Administrative Law Judge is the correct forum to review the Petition initiating this matter (see footnote).[footnoteRef:1] [1:  	To my understanding, the initiating 2015 Petition is in essence a petition for rescission or amendment of a Commission order, pursuant to 66 Pa. C.S. § 703(g) and 52 Pa. Code § 5.572(d).  As such, the Petition should be reviewed by the Commission’s Office of Special Assistants, whereby it would be determined if the Petition meets the standards established under Duick v. Pennsylvania Gas and Water Company, Docket No. C-R0597001 et al., 56 Pa. P.U.C. 553 (Opinion and Order entered December 17, 1982) for the granting of such a petition.] 


a. And, if not, how this matter should proceed.

	(2)	The following issues may be discussed at the conference:

(i) Development of a procedural schedule.

(iii) The names and addresses of proposed witnesses.

(iv) The proposed area of testimony of each witness.

The parties are not required to submit prehearing conference memorandums in advance of the conference.

2. A request for a change of the scheduled prehearing conference date must state the agreement or opposition of other parties and must be emailed to me at alphonarno@pa.gov and all parties no later than five (5) business days prior to the prehearing conference.  52 Pa.Code § 1.15(b).  For your convenience, a copy of the Commission’s current service list of all parties (with available email addresses) is attached to this Order.  A change in the prehearing conference date may be granted for good cause shown.  
3. Parties should review the regulations relating to discovery, specifically 52 Pa.Code § 5.331(b), which provides, inter alia, that “a party shall endeavor to initiate discovery as early in the proceedings as reasonably possible,” and 52 Pa.Code § 5.322, which encourages parties to exchange information on an informal basis.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa.Code §§ 5.361, 5.371‑5.372.

4. Pursuant to 52 Pa.Code §§ 1.21 & 1.22, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa.Code § 1.24(b). 

5. Failure of a party to attend the prehearing conference shall constitute a waiver of all objections to the agreements reached and matters decided at the prehearing conference.  52 Pa.Code §§ 5.222(e) & 5.224.

6. You must serve the presiding Administrative Law Judge directly with a copy of any document that you file in this proceeding, by email at alphonarno@pa.gov.  If you send the undersigned any correspondence or document, you must send a copy to all other parties.  For your convenience, a copy of the Commission’s current service list of the parties to this proceeding is enclosed with this Order.


Date:  March 15, 2024							/s/				
							Alphonso Arnold III
							Administrative Law Judge
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