BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Jeffrey Smiles						:	
							:
	v.						:		C-2021-3026268									:
PPL Electric Utilities Corporation			:



PREHEARING CONFERENCE ORDER 

In accordance with Section 333 of the Public Utility Code, 66 Pa.C.S. § 333, and Sections 5.221-5.224 of the Commission’s regulations, 52 Pa.Code §§ 5.221-5.224, this prehearing conference order is being issued.

Abbreviated Procedural Background

This matter involves a challenge to the installation of a smart meter at the residence of Jeffrey Smiles (“Complainant”).  PPL Electric Utilities Corporation (“Respondent”) filed an Answer with New Matter, as well as Preliminary Objections to the Complaint.  Those Preliminary Objections remain outstanding.

For a more detailed procedural history of this case, the parties are directed to the December 6, 2023, prehearing conference order issued by Administrative Law Judge (“ALJ”) Chad Allensworth in this matter.  The December 6, 2023, prehearing conference order also contains, as an attachment, the Pennsylvania Supreme Court’s decision in Povacz, et al. v. Pa. Public Utility Commission, 280 A.3d 975 (Pa. 2022) (“Povacz”).  Amongst other things, the Court held in Povacz that Section 2807(f)(2)[footnoteRef:1] of the Pennsylvania Public Utility Code imposes a mandate on EDCs[footnoteRef:2] to furnish smart meter technology to all electric customers within an electric distribution service area, regardless of a customer’s preference..  Id. at 992.   The Court also held that the burden of proof is two-fold for Section 1501 claims involving the safety of smart meters and RF[footnoteRef:3] emissions, stating that “first, a customer must present expert opinion rendered to a reasonable degree of scientific certainty that smart meters emit RFs and that RF emissions cause adverse health effects and, second, expert opinion rendered to a reasonable degree of medical certainty that RF emissions from the smart meters, either alone or cumulative to other sources of RF emissions, caused them harm.”  Id. at 1006. [1:  	Also referred to as “Act 129.”
]  [2:  	This abbreviation stands for “Electric Distribution Companies.”]  [3:  	This abbreviation stands for “radiofrequency.”] 


On February 29, 2024, this case was reassigned from ALJ Allensworth to the undersigned.  On March 5, 2024, the Commission issued a prehearing conference notice, scheduling this matter for a prehearing conference on April 15, 2024.  
		
ORDER


		THEREFORE,

		IT IS ORDERED:

1. That a prehearing conference will be held on April 15, 2024, beginning at 10:00 a.m.  The Parties are directed to dial 1-888-395-6703, pin 88097140 at 10:00 a.m. to be connected to the conference.  

2. Failure of a party to attend the prehearing conference, without good cause shown, shall constitute a waiver of all objections to any motions or arguments raised and to any order or ruling with respect thereto.

3. A request for a change of the scheduled prehearing conference date shall state the agreement or opposition of other parties and shall be submitted via email no later than five (5) days prior to the prehearing conference.  52 Pa. Code § 1.15(b).  My email address is alphonarno@pa.gov. 

4. That parties shall review the regulations pertaining to prehearing conferences, in particular 52 Pa. Code § 5.222(d), which provides that parties and counsel will be expected to attend the conference fully prepared for useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto.  The preparation should include, among other things, advance study of all relevant materials, and advance informal communication between the participants, including requests for additional data and information, to the extent it appears feasible and desirable. Specifically, the parties shall be prepared to discuss: (a) whether Complainant still wishes to pursue the Complaint, (b) a deadline for Complainant to submit a Response to Respondent’s Preliminary Objections, and (c) potential hearing dates and planned witnesses.

5. You must serve the presiding officer directly with a copy of any document that you file in this proceeding. If you send the undersigned any correspondence or document, you must send a copy to all other parties.

6. That the Parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa. Code § 5.231(a).  The Parties are urged to explore this possibility, if possible.



Date:  March 15, 2024							/s/			
								Alphonso Arnold III
								Administrative Law Judge
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