BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michael T. Jennings					:	
							:
	v.						:		C-2018-3006031									:
West Penn Power Company				:



ORDER
FOLLOWING POST EVIDENTIARY HEARING CONFERENCE

On March 20, 2024, a post evidentiary hearing conference was held as scheduled  
pursuant to Notice and my Order dated December 12, 2023.[footnoteRef:1]  At this conference, the Complainant, Mr. Michael T. Jennings, appeared and represented himself.  The Company, West Penn Power Company, was represented by lead counsel for purposes of the conference, Mr. Daniel A. Garcia, Esquire.   [1:  	This case was initiated by the filing of a Formal Complaint in November 2018.  See the Order dated December 12, 2023, for an abbreviated procedural history of this case, and the purpose of the conference. Further, the post-hearing conference was initially scheduled  by Notice for February 8, 2024, but was continued upon the unopposed request of the Complainant.
] 


During the conference, several matters were discussed including, but not limited 
to: whether the hearing exhibits, admitted in July 2020, were accurately filed of record or whether some of the transcript exhibits are missing, incomplete and/or mislabeled; whether either party, in particular, the Complainant, desires to reopen the evidentiary record and present expert testimony in light of Povacz II;[footnoteRef:2] and whether either party requests to file a Reply Brief and if so, a proposed time frame for doing so.   [2:  	Povacz, et al. v. Pa. Pub. Util. Comm’n, 280 A.3d 975 (Pa. 2002).  ] 


In anticipation of the conference, the Complainant submitted via email to me, 
copying counsel for the Company, proposed conference exhibits.  For reasons discussed and explained at the conference, these proposed exhibits will not be admitted into the record.  Further, during the conference, the Complainant requested a general continuance or further stay of this matter, which I also orally denied at the conference.

The purpose of this Order is to memorialize the results of the discussions and oral 
rulings made at this conference.

		THEREFORE,

		IT IS ORDERED:

1. That, on or before two weeks, or fourteen (14) days, after the date that 
the transcript of the post-hearing conference held on March 20, 2024 is filed of record, the Company shall submit a Status Report, detailing whether it believes that the hearing exhibits, admitted in July 2020 in this matter, are accurately filed of record or whether some of the transcript exhibits are missing, incomplete and/or mislabeled as currently filed.

2. That, in regard to Ordering Paragraph No. 1 above, the Company is 
directed to address in particular:  
(a)   West Penn Power Company’s Exhibit “JC8-1”[footnoteRef:3] to its Rebuttal   [3:  	I recognize that this was most likely a typographical error in the hearing transcript (pp. 361-64) and should refer to “JCA-1”; however, as indicated at the time of the conference, my review of the record does not include Exhibit JCA-1 or JC8-1.] 

  Testimony of John C. Ahr (see pp. 361-364 of hearing transcript and 
  “Exhibit ALJ-5”);

(b)   ALJ-5, identified on p. 264 as “Statement B, testimony of Mr.  
  Jennings” [dated November 20, 2019]  (see pp. 271-272 of hearing  
  transcript and “Exhibit ALJ-5”); and

(c)   The “attachments” identified in Exhibits ALJ-1 and ALJ-2 (see pp.  
  264 and 268 of hearing transcript). 

3. That, on or before three weeks, or twenty-one (21) days, following the 
date of this Order, which would be April 11, 2024, the Complainant, Mr. Michael T. Jennings, shall submit a Status Report, indicating whether he wishes to pursue reopening the evidentiary record for the purpose of presenting expert testimony to support his claim of a Section 1501 violation of the Code, 66 Pa.C.S. § 1501, in light of the decision of the Pennsylvania Supreme Court in Povacz II, as discussed at the conference.[footnoteRef:4]  This Status Report does not need to include the actual proposed written testimony of any expert witness, but should include the name(s), title(s), and brief summary of any proposed expert witness.  If no expert testimony will be pursued, the Complainant shall indicate such in his Status Report.  [4:  	I note that Mr. Jennings is currently being served all Orders and other documents from the Commission both via email and first-class U.S. Mail.] 


4. That the Complainant’s submitted proposed Post-Hearing Conference 
Exhibits PHC-1 through PHC-8 are by this Order formally not admitted into the record.

5. That the Complainant’s verbal request at the Post-Hearing Conference to 
continue or stay this matter further, is by this Order formally denied. 

6. That the parties both requested the opportunity to file Reply Briefs, which 
request is granted.  That the deadline for filing said Reply Briefs will be determined following review of the Case Status Reports submitted in accordance with the above Paragraphs.  A separate Briefing Order, with instructions, will be issued at the appropriate time and will consider the time requests of the Parties as indicated during the conference. 

7. That following my receipt of both Status Reports, the next appropriate 
action will be scheduled, or Order issued.

8. That the Parties are reminded to be sure to serve me directly via email 
with a copy of any document that you file in this proceeding at the time of its filing at gchiodo@pa.gov.  I do not need to be sent any hard copies via U.S. postal mail.

9. That in the interests of moving this matter forward and judicial efficiency, 
any party may request a prehearing conference by emailing me, copying the other party, with a 
reason for the request.   After receiving a response to the requesting party’s request within a reasonable time, a prehearing conference may, in my discretion, be scheduled, and regardless of whether the other party agrees.


Date:  March 21, 2024							/s/			
								Gail M. Chiodo
								Administrative Law Judge
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