BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission		:		R-2023-3044549
Office of Consumer Advocate			:		C-2024-3045268
Office of Small Business Advocate			: 		C-2024-3045385
Peoples Industrial Intervenors				:		C-2024-3045960
							:
v.						:
							:
							:
Peoples Natural Gas Company LLC			:
		


INTERIM ORDER
REJECTING OSBA STATEMENT NO. 1

	A prehearing conference was conducted in this case on February 2, 2024, at which the Parties agreed to a litigation schedule.  In accordance with this schedule the Direct Written Testimony of the Non-Company Parties was due on March 22, 2024.  In accordance with this schedule, the Office of Small Business Advocate served OSBA Statement No. 1, which is identified as the Direct Testimony and Exhibits of Mark D. Ewen and Robert D. Knecht.  Both Mr. Ewen and Mr. Knecht attached a verification to OSBA Statement No. 1.  For the reasons set forth below, OSBA Statement No. 1, can not be accepted in its present form as potentially admissible evidence.
	
	Every decision of the Commission must be supported by evidence which is admitted into the record.  Commission regulations require written direct testimony of experts who are testifying in rate cases.  52 Pa.Code § 5.412.  Written testimony must be presented in question and answer format. 52 Pa.Code § 5.412(e).   Thus, written testimony is distinct from expert reports that may be exchanged in discovery, because the testimony although written, it is treated the same way as live testimony and is subject to cross-examination as if the witness was asked the same questions orally in and evidentiary hearing. 52 Pa.Code § 5.412(c). 
	OSBA Statement No. 1, in its present form, can not be admitted into the record. It is not properly presented as the testimony of one individual witness. It is impossible to distinguish the testimony of Mr. Ewen from the testimony of Mr. Knecht.  

	THEREFORE,

	IT IS ORDERED:

	1.	That OSBA Statement No. 1, served to the Parties on March 22, 2024, will not be accepted for admission into the record in its present form.
	2.	That OSBA shall serve written direct testimony that conforms to 52 Pa.Code § 5.412, on or before March 28, 2024.

 
Date: March 25, 2024								/s/			
							Mary D. Long
							Administrative Law Judge
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