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Status Report 
 
The Complainant will not be pursuing expert testimony. 
 

1. Regardless of Proof of Harm 
 
The Supreme Court decision concurs with the Commonwealth Court’s decision in Povacz  
v. PUC that Act 129 does not preclude accommodations of disabilities, “…regardless of 
proof of harm.”1. The Supreme Court decision, October 8, 2020, in the case of Maria 
Povacz, Laura Sunstein Murphy, Cynthia Randall and Paul Albrecht vs. PA PUC, No. 492 
CD 2019, No. 616 CD 2019, No. 607 CD 2019, states, “This holding does not preclude an 
electric utility from providing a reasonable accommodation to an electric customer in 
the absence of a Section 1501 violation pursuant to a customer service policy. [J-77A-L-
2021]-7”2 

 
In other words, WPP is allowed to make a reasonable accommodation for Complainant 
by simply creating a customer service policy. So far, WPP has not created a policy 
pursuant to a “reasonable accommodation.” Leaving the analog meter on Complainants 
property as an accommodation is the most reasonable option for all parties as there is 
no cost involved. This is not a foreign concept to FirstEnergy or to West Penn Power. 
FirstEnergy has customer service policies in Ohio and New Jersey which provide all 
customers the choice to opt-in or to opt-out, thereby providing an inherently 
reasonable accommodation. 
 

2. No Need for Complainant to Prove Harm - Harm and Liability Already Acknowledged  
 
FirstEnergy and WPP know harm and liability are associated with the “smart” meter 
technology which is admitted in FirstEnergy’s Customer Guide for Electric Service in PA.3 
There are many mechanisms of harm with the wireless “smart” utility meters as is 
evidenced by the “Interruption and Liability” clause within the Customer Guide. 
“Damage to any customer or third persons” equates to harm. 

 
3.6  Interruption & Liability*  
The Company will endeavor, but does not guarantee, to furnish a continuous supply  
of electric energy and to maintain voltage and frequency within reasonable limits.  
The Company shall not be liable for any loss, cost, damage or expense that the  
customer may sustain by reason of damage to or destruction of any property,  
including the loss of use thereof, arising out of, or in any manner connected with,  
interruptions in service, variations in service characteristics, high or low voltage,  
phase failure, phase reversal, the use of electrical appliances, or the presence of  
the Company’s property on the customer’s premises, whether such damages are  

                                                        
1 Povacz et al v. PUC, No. 492, C.D. 2019, October 8, 2020, p. 21. 
2 PA Supreme Court Dockets Povacz, M v. PUC, No. 34-45 MAP 2001, p. 7, footnote 5. 
3 First Energy Customer Guide for Electric Service - PA, September 2021, 
https://www.firstenergycorp.com/content/dam/customer/service%20requests/files/Customer-Guide-for-Electric-Service-PA.pdf  






