BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Petition of CSX Transportation Inc to reassign 	:		P-2015-2465847
maintenance responsibility for the bridge 		:
structure where Bort Road (T-270) 			:
crosses above CSX Transportation Inc's 		:
tracks (DOT#524035A) 				:
in Northeast Township, Erie County			:



SCHEDULING ORDER

This matter concerns a Petition filed by CSX Transportation, Inc. (“CSX”) requesting that maintenance responsibility for the bridge structure where Bort Road (T-270) crosses above CSX’s tracks in Northeast Township, Erie County (“the Township”), be reassigned from it to the Township.  For a more detailed procedural history of this matter, see the April 17, 2024, Interim Order #1 Directing The Filing of Status Report (“Interim Order #1”).

On April 17, 2024, a prehearing conference was held.  Counsel for CSX, the Township, and the Pennsylvania Department of Transportation attended the conference.

In my Interim Order #1, I asked the Parties to this proceeding to propose a litigation schedule, to be filed on or before May 1, 2024.  On April 30, 2024, CSX filed a Status Report in compliance with my Order.

This Order adopts the litigation schedule proposed in the Status Report.


ORDER


THEREFORE,

IT IS ORDERED:

1. That the following litigation schedule is adopted:

	June 5, 2024
	Close of Discovery

	July 12, 2024
	Written Direct Testimony with Exhibits

	July 31, 2024
	Written Rebuttal Testimony with Exhibits

	August 20, 21, 2024
	Evidentiary Hearings via Zoom (second day only if needed)[footnoteRef:1] [1:  	A hearing notice scheduling the evidentiary hearings will be issued at a later date.] 


	October 15, 2024
	Main Briefs

	November 1, 2024
	Reply Briefs



2. That the parties may arrange service amongst themselves as they agree.

3. That parties may serve documents electronically by 4:30 p.m. to meet any required due date.

4. That a service list of the parties is attached to this Order.  Any changes or corrections should be communicated to the undersigned ALJ as soon as possible, via e-mail, at  alphonarno@pa.gov.

5. That written testimony shall comply with the requirements of 
52 Pa.Code § 5.412 and shall be marked with numerical, sequential statement numbers. 

6. That all parties shall comply with the provisions of 52 Pa.Code § 5.243(e) which prohibits the introduction of evidence during rebuttal which should have been included in the party’s case-in-chief or which substantially varies from the party’s case-in-chief, unless the party is introducing evidence in support of a proposed settlement.

7. That the parties shall conduct discovery pursuant to the Commission’s rules and regulations, 52 Pa.Code §§ 5.321-5.373.  Any motion to compel shall contain a certification by counsel setting forth the specific actions the parties have undertaken to resolve their discovery disputes informally.

8. That the parties must comply with 52 Pa. Code § 5.501, et seq., regarding the preparation and filing of briefs. 52 Pa. Code § 5.501(e) requires that “[b]riefs shall be as concise as possible.” All briefs must be written pursuant to an identical outline.  Service of briefs can be made electronically by no later than 4:30 p.m. on the dates listed.  Parties are directed to e-mail to the undersigned ALJ a copy of as-filed briefs in ADOBE or other compatible PDF format in addition to a WORD-formatted document.  The format of the briefs served electronically on the parties may be as requested by the parties.

9. The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa.Code § 5.231(a).  The parties are strongly urged to seriously explore this possibility.  If a settlement is reached, a joint settlement petition executed by representatives of all parties to be bound thereby, together with statements in support of settlement by all signatory parties, must be filed with the Secretary for the Commission and served on the Presiding Officer.

10. That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve administrative hearing resources.  52 Pa.Code §§ 5.232 and 5.234.

11. That the evidentiary hearing(s) in this matter constitutes a formal legal proceeding and will be conducted in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence as applied to administrative hearings.
12. That any provision of this Order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa. Code § 5.223(a).



Date:	May 1, 2024	___________/s/___________________
			Alphonso Arnold III
			Administrative Law Judge
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