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May 6, 2024 

VIA E-FILING 
 
Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, Second Floor 
Harrisburg, PA  17120 
 

Re: Pennsylvania Public Utility Commission v. PECO Energy Co. -- Electric  
Division 
Docket No:  R-2024-3046931 

Dear Secretary Chiavetta: 

Enclosed for electronic filing please find the PreHearing Conference 
Memorandum of Constellation Energy Generation, LLC and Constellation NewEnergy, 
Inc. in the above-captioned proceeding. 

 Copies are being served in accordance with the attached Certificate of Service.  
Please contact me with any questions. 

Very truly yours, 

Alan M. Seltzer 

AMS/ja 
cc:  Certificate of Service  
 



 
 

BEFORE THE  
PENNSYLVANIA PUBLIC UTILITY COMMISSION  

 
 

Pennsylvania Public Utility Commission  : 
            :  

v.                                             : 
                       :          
PECO Energy Co. - Electric Division       :          No. R-2024-3046931 
 
 

PREHEARING CONFERENCE MEMORANDUM OF CONSTELLATION ENERGY 
GENERATION, LLC AND CONSTELLATION NEWENERGY, INC.  

 
 

TO THE HONORABLE ADMINISTRATIVE LAW JUDGES DARLENE HEEP AND 
MARTA GUHL: 
 

Constellation Energy Generation, LLC (“CEG”) and Constellation NewEnergy, Inc. 

(“NewEnergy”) hereby submit this Prehearing Conference Memorandum in accordance with 52 

Pa. Code § 5.222 of the regulations of the Pennsylvania Public Utility Commission (“PaPUC” or 

“Commission”) and the April 29, 2024 Prehearing Order of Administrative Law Judges Darlene 

Heep and Marta Guhl (“ALJs”) in connection with the telephonic Prehearing Conference to be 

held on May 7, 2024 at 1:30 p.m.  

I. SELECTED PROCEDURAL HISTORY 
 
On March 28, 2024, PECO filed PECO’s Tariff Electric-Pa. P.U.C. No. 8 with the 

Commission to become effective on May 27, 2024. The end of the statutory suspension period is 

December 27, 2024. PECO utilizes a Fully Projected Future Test Year ending December 31, 2025. 

If approved, PECO’s Tariff Electric-Pa. P.U.C. No. 8 would provide PECO with an annual 

distribution revenue increase of approximately $464 million, or approximately 29.2%. PECO is 

also proposing an offset of $64 million during 2025. 



PECO estimates that the total monthly bill of a residential customer using 700 kWh per 

month would increase by $19.37 from $135.85 to $155.22 (14.3%) if its entire request is approved. 

In an order entered on April 25, 2024, the Commission, among other things, (i) suspended 

PECO’s proposed Tariff Electric Pa. P.U.C. No. 8 by operation of law; (ii) ordered an investigation 

into the lawfulness, justness and reasonableness of PECO’s existing, rates, rules and regulations; 

and (iii) assigned this proceeding to the Commission’s Office of Administrative Law Judge for the 

scheduling of such hearings as may be necessary. 

In an order dated April 29, 2024, the appointed ALJs issued a Prehearing Conference 

Order which, among other things, established a prehearing conference in this proceeding for May 

7, 2024 at 1:30 p.m.  That order, among other things, directed all parties to file and serve 

prehearing conference memoranda on or before 11:00 am on May 6, 2024. 

On May 3, 2024, Constellation filed a Petition to Intervene in these proceedings based 

upon its preliminarily evaluation of PECO’s rate filings and proposed tariffs.   

II. PROPOSED DISCOVERY AND LITIGATION SCHEDULE  

To the extent not already specified in the Prehearing Conference Order, Constellation is 

prepared to work with PECO and all other active parties to establish a mutually acceptable 

schedule and protocols for discovery, the filing of non-PECO testimony and related matters that 

are consistent with applicable law and the suspension periods established by the Commission in 

its April 25, 2024 Order, as well as acceptable to the ALJs.  Constellation is aware that discovery 

has already commenced in the proceeding and will participate in that process as necessary. 

Constellation understands that the following modifications to PECO’s original proposed 

litigation schedule have been agreed to by the OCA: 

 



 Date(s) 
Public Input 
Hearings                                                 

Week of June 3, 2024 

Non-Company Direct Testimony                              June 17, 2024 
Rebuttal 
Testimony                                                     

July 16, 2024 (noon) 

Surrebuttal 
Testimony                                               

July 30, 2024 

Written Rejoinder Outline    August 1, 2024 (4pm) 
Oral Rejoinder Testimony and 
Hearings  (telephonic)         

August 5-7, 2024 

Main 
Briefs                                                                  

August 21, 2024 

Reply Briefs August 30, 2024 
 

Constellation has no objection to the litigation schedule noted above. 

III. PUBLIC INPUT HEARINGS 

Constellation supports the need for timely public input hearings throughout the PECO 

service territory – consistent with the proposed schedule above -- to allow all members of the 

public to express their views on issues relating to the PECO rate filing for consideration by the 

Commission, the ALJ and all parties to the proceeding.  

IV. ISSUES AND WITNESSES 

As noted in its Petition to Intervene, Constellation will be specifically and substantially 

affected by the outcome of this proceeding.  Constellation is in the process of reviewing the 

thousands of pages of data and information filed by PECO in support of its rate filing and will 

continue to identify all issues and matters of concerns in connection with the rate increase proposed 

by PECO. PECO’s proposed rate and tariff changes could have an adverse effect on CEG’s and 

NewEnergy’s respective wholesale and retail sales, among other things.  Constellation reserves 

the right, and will advise PECO, all other parties and the presiding ALJs of its specific issues as 



they become known.  Constellation will also evaluate positions advanced by other Parties to the 

case that may affect its interests.    

Constellation is still considering whether or not to present testimony in this proceeding.  

Therefore, Constellation has not yet identified its witnesses in the proceeding but will advise the 

ALJs and the parties as soon as their identify is known. Accordingly, Constellation reserves the 

right to present a witness, as may be necessary, depending on the course of the proceeding.  If 

Constellation decides to present testimony, it will provide reasonable notice to ALJs, as well as 

the parties.  Constellation also reserves its right to add or change the identity of its witnesses at 

any time, upon appropriate notice to the ALJs and the parties. 

V. SETTLEMENT 
 

At the appropriate time in the proceeding, Constellation is amenable to exploring the 

possibility of settlement with PECO and other active parties on some or all of the issues in the 

proceeding. 

VI. OTHER MATTERS  

To the extent there is no opposition to Constellation’s pending Petition to Intervene at the 

time of the Prehearing Conference and the deemed approval under the Prehearing Order has not 

yet occurred, Constellation requests that the ALJs enter a timely order granting Constellation the 

right to intervene and participate in all aspects of this proceeding. 

  



 

 
 
Respectfully submitted, 
 

Date:  May 6, 2024   
Alan M. Seltzer (ID# 27890) 
John F. Povilaitis (ID# 28944) 
Buchanan Ingersoll & Rooney PC 
409 N. Second Street, Suite 500 
Harrisburg, PA 17101 
Phone:  717-237-4862 
Fax:  717-233-0852 
E-mail:  alan.seltzer@bipc.com 
E-mail:  john.povilaitis@bipc.com 
 
 
Counsel for Constellation Energy Generation, LLC      
and Constellation NewEnergy, Inc 
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BEFORE THE  
PENNSYLVANIA PUBLIC UTILITY COMMISSION  

 
Pennsylvania Public Utility Commission   : 
            :  

v.                                             : 
                       :          
PECO Energy Co. - Electric Division       :          No. R-2024-3046931 
 

CERTIFICATE OF SERVICE 

I hereby certify that this day I served a copy of the foregoing document upon the persons listed 
below in the manner indicated in accordance with the requirements of 52 Pa. Code § 1.54. 

Honorable Marta Guhl 
Pennsylvania Public Utility Commission 
Office of Administrative Law Judge 
801 Market Street, Suite 4063 
Philadelphia, PA  19107 
mguhl@pa.gov 
Served via email and first class mail 
 

Honorable Darlene Heep 
Pennsylvania Public Utility Commission 
Office of Administrative Law Judge 
801 Market Street, Suite 4063 
Philadelphia, PA  19107 
dheep@pa.gov 
Served via email and first class mail 

Richard G. Webster 
PECO Energy Company 
2301 Market Street S15 
Philadelphia, PA  19103 
dick.webster@exeloncorp.com 
Served via email and first class mail 

Carrie R. Wright, Esquire 
Bureau of Investigation and Enforcement 
400 North Street 
Second Floor West 
Harrisburg, PA  17102 
carwright@pa.gov 
Accepts eService 
 

Nicholas J. Enoch, Esquire 
Lubin & Enoch PC 
349 North Fourth Avenue 
Phoenix, AZ  85003 
(Counsel for IBEW Local 614) 
nick@lubinandenoch.com 
Accepts eService 

Charles T. Joyce, Esquire 
Samuel Shopp, Esquire* 
Spear Wilderman PC 
230 South Broad Street 
Suite 1400 
Philadelphia, PA  19102 
(Counsel for IBEW Local 614) 
ctjoyce@spearwilderman.com 
sshopp@spearwilderman.com 
*Served via email and first class mail 
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Christina Sappey 
698 Unionville Road 
Kennett Square, PA  19348 
RepSappey@pahouse.net 
Accepts eService 
 

Alan McCarthy 
705 East Barnard Street 
Westchester, PA  19382 
Alanmccarthy25@hotmail.com 
Accepts eService 

Patrick M. Cicero, Esquire 
Barrett Sheridan, Esquire 
Erin L. Gannon, Esquire 
Gina L. Miller, Esquire 
Jacob Guthrie 
Office of Consumer Advocate 
555 Walnut Street 
Forum Place – Fifth Floor 
Harrisburg, PA  17101 
pcicero@paoca.org 
bsheridan@paoca.org 
egannon@paoca.org 
gmiller@paoca.org 
jguthrie@paoca.org 
Accepts eService 
 

Nazaarah Sabree, Esquire 
Sharon E. Webb, Esquire 
Rebecca Lyttle, Esquire 
Office of Small Business Advocate 
555 Walnut Street 
Forum Place – First Floor 
Harrisburg, PA  17101 
swebb@pa.gov 
relyttle@pa.gov 
ra-sba@pa.gov 
Served via email 

Jonathan Nase, Esquire 
David Zambito, Esquire 
Cozen O’Connor 17 North Second Street 
Suite 1410 
Harrisburg, PA  17101 
(Counsel for UPENN) 
jnase@cozen.com 
dzambito@cozen.com 
Accepts eService 

Charis Mincavage, Esquire 
Adeolu A. Bakare, Esquire 
Brigid Landy Khuri, Esquire 
McNees Wallace & Nurick 
100 Pine Street 
P.O. Box 1166 
Harrisburg, PA  17108 
(Counsel for PAIEUG) 
cmincavage@mwn.com 
abakare@mcneeslaw.com 
bkhuri@mcneeslaw.com 
Accepts eService 

 
Respectfully submitted, 

Date:  May 6, 2024   

Alan M. Seltzer (ID# 27890) 
John F. Povilaitis (ID# 28944) 
Buchanan Ingersoll & Rooney PC 
409 N. Second Street, Suite 500 
Harrisburg, PA 17101 
Phone:  717-237-4862 
Fax:  717-233-0852 
E-mail:  alan.seltzer@bipc.com 
E-mail:  john.povilaitis@bipc.com 
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