COMMONWEALTH OF PENNSYLVANIA
GOVERNOR'’S OFFICE OF GENERAL COUNSEL

May 15, 2024

Rosemary Chiavetta, Secretary A-2024-3048837
Pennsylvania Public Utility Commission

400 North Street 2nd FL

Harrisburg, PA 17120

RE: Emergency Application of the Department of Transportation of the
Commonwealth of Pennsylvania and the City of Pittsburgh for approval to abolish
the public above grade crossing and remove the bridge carrying the abandoned
cartway of Pittsburgh & West Virginia Railway Company (and the West Side Belt
Railroad Company) above S.R. 0051, DOT Number 472 968G in the City of
Pittsburgh, Allegheny County and the allocation of costs incident thereto.

Dear Secretary Chiavetta,

Enclosed for filing please find the Department and City’s Petition for Special Relief
Under 66 Pa.C.S § 2702(f) in the above-captioned matter.

I hereby certify that a copy has been sent to all parties of record as indicated by the
Certificate of Service.

Very truly yours,

L

Karen L. Cummings
Senior Counsel

cc: Parties of Record
Mark Chappell, P.E., Utilities and Right of Way Section Chief
Daniel Leonard, Grade Crossing Engineer, Central Office
Douglas M. Seeley, P.E., Asst. District Executive, District 11-0
Sarah Fenton, Grade Crossing Engineer, Central Office
Michele Acitelli, Manager, District 11-0
John F. Doherty, Associate Solicitor
Kevin T. Freyder, Assistant Solicitor

Department of Transportation | Office of Chief Counsel | Real Property Division
P.O. Box 8212 | Harrisburg, PA 17105-8212 | 717.787.3128 | Fax: 717.772.2741 | www.penndot.gov



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re. Emergency Application of the Department of :

Transportation of the Commonwealth of Pennsylvania : A-2024-3048837
and the City of Pittsburgh for approval to abolish the : Electronically Filed
public above grade crossing and remove the bridge

carrying the abandoned cartway of Pittsburgh & West

Virginia Railway Company (and the West Side Belt

Railroad Company) above S.R. 0051, DOT Number

472 968G in the City of Pittsburgh, Allegheny County

and the allocation of costs incident thereto.

PETITION FOR SPECIAL RELIEF
UNDER 66 Pa.C.S. § 2702(f)

The Department of Transportation (PennDOT) and the City of Pittsburgh (City),
collectively, the “Petitioners,” file this Petition for Special Relief pursuant to 52 Pa. Code § 5.41.

1. This matter concerns a severely deteriorated bridge crossing over State Route (SR)
51 (Bridge) in the City of Pittsburgh that serves as an access and parking lot for a single private
property owner.

2. The Bridge formally carried tracks of the Pittsburgh & West Virginia Railway
above grade of Saw Mill Run Boulevard.

3. The Bridge was originally established as a highway-rail crossing pursuant to an
Order of the Pennsylvania Public Service Commission (PSC) on June 4, 1929, Docket Number
20890-1929. The PSC Order is attached as Exhibit 1.

4. The former crossing was constructed by the Pittsburgh & West Virginia Railway
Company in or around 1929.

5. The Wheeling and Lake Erie Railroad (Railroad) is the successor in interest to the
Pittsburgh & West Virginia Railway Company.

6. It is Petitioner’s understanding the tracks were removed sometime prior to the early



1960’s when the Bridge began operating as an access point and/or parking for the single private
property that it serves.

7. The parcel where the Bridge is located and the property adjacent to the Bridge was
sold in 1961 by Railroad to Hahn Furniture-Company, a non-railroad entity, and was ultimately
acquired by Wabash Properties LLC (Wabash) in 2004. Deeds evidencing the chain of title are
attached as Exhibit 2.

8. The Railroad, however, did not apply to the Public Utility Commission (PUC or
Commission), the PSC’s successor, to abolish the crossing upon removal of the rails as required
by 66 Pa.C.S §2702.

0. The City assumed responsibility to support the tracks and roadbed on the Bridge in
1929 via Ordinance 1929 No. 247. The Ordinance is attached as Exhibit 3.

10. The City acquired certain parcels near the Bridge from the Pittsburgh & West
Virginia Railway Company by deed dated February 18, 1927 and recorded in the Allegheny
County Recorder of Deeds Office at Deed Book Volume 2323, Page 197; and from Charles G.
Schade, 2™, et ux., by deed dated June 27, 1908 and recorded in the Allegheny County Recorder
of Deeds Office at Deed Book Volume 1636, Page 209.

11. The City transferred a portion of those parcels, together with an easement for
direct access to Saw Mill Run Boulevard to the Hahn Furniture Company by deed dated August
1, 1961 and recorded on September 1, 1961 in the Allegheny County Recorder of Deeds Office at
Deed Book Volume 3923, Page 98. A copy of the Deed is attached as Exhibit 4.

12. SR 51 is classified as a principal arterial highway and is a critical part of the urban
transportation network in Pittsburgh.

13. SR 51 carries an average daily traffic volume of 34,337 vehicles with 5% trucks.



14. The most recent bridge inspection report for the nearly 100-year-old Bridge
indicates that deterioration has seriously affected the primary structural components.

15. Due to the condition rating of the Bridge, inspections under the National Bridge
Inspection Program are now required every three months rather than the standard two-year
inspection cycle.

16. Wabash and/or Wabash’s tenants operate an automobile parts wholesale
distribution business (Business) on the property adjacent to the Bridge and use the Bridge for
employee parking.

17. Pursuant to an action (Complaint) against the City filed by Wabash in the Court of
Common Pleas of Allegheny County, Case Number GD23-002842, the Business employs
approximately 60 employees.

18. The Business’s employees park their vehicles on the Bridge. Photographic evidence
is attached as Exhibit 5.

19. Large delivery vehicles access the Business via the Bridge.

20. Since October 2020, the City, Wabash, and PennDOT have closed portions of the
Bridge to traffic and/or parking. Photographic evidence is attached as Exhibit 6.

21. In December 2023, PennDOT closed the Bridge to traffic entirely by erecting
barriers on both ends of the structure. Photographic evidence is attached as Exhibit 7.

22. Since that time the business conducted on Wabash’s property has continued and
ingress and egress is made through a curb cut along SR 51 south of the Bridge.

23. Inspection load ratings indicate that the bridge can barely support its own dead load
and that minor changes to its steel cross-sections could lower that rating drastically due to buckling

or local failure modes of the columns.



24. Continued employee parking and deliveries to the Business via the Bridge will only
further compromise the Bridge’s integrity and increase the danger to vehicular and pedestrian
traffic in this area of SR 51.

25. In addition, the Bridge’s columns are in critical condition and significantly
compromised due to deterioration and the presence of approximately six feet of earthen fill
between the superstructure and the pavement of the Bridge.

26. Petitioners are very concerned for the safety of the traveling public should the
Bridge remain in place.

27. PennDOT is monitoring the situation and will consider closing SR 51 ifit is deemed
necessary to protect the public.

28. Closing SR 51 will create a significant safety concern due to the need to establish
a detour and the congestion that it will create around the entire south side of the City.

29. The car detour would be approximately 5 miles and the truck detour would be
approximately 8.4 miles.

30. Petitioners have been coordinating with each other on plans to remove the Bridge.

31. PennDOT has agreed to manage the project on behalf of the City and letting of the
project was completed on April 18, 2024.

32. PennDOT anticipated issuing the selected contractor a Notice to Proceed on May
20, 2024.

33. On March 1, 2023, Wabash filed its Complaint seeking declaratory and injunctive
relief from the City’s decision to remove the Bridge.

34, Wabash’s Complaint alleges: 1) violation of the Takings Clause of the United

States Constitution; 2) violation of the Due Process Clause of the Fourteenth Amendment; 3)



violation of City Ordinance No. 72, 1925 and Ordinance No. 247, 1929; and 4) breach of covenants
and warranties running with the land.

35. By Order dated March 22, 2024, PennDOT was joined in that lawsuit and the Court
of Common Pleas directed counsel for PennDOT to notify the Public Utility Commission (PUC)
of the action.

36. Pursuant to that direction, PennDOT formally notified the PUC by letter dated April
1, 2024. The letter is attached as Exhibit 8.

37. On April 17, 2024, PennDOT received a reply from the PUC’s Director of
Technical Utility Services (TUS) directing PennDOT to “take appropriate action to ensure proper
disposition of the crossing.” The reply is attached as Exhibit 9.

38. Thereafter, Petitioners filed an Emergency Application with the PUC on May 2,
2024 seeking to formally abolish the former highway-rail crossing and remove the Bridge.

39. An application to abolish a crossing usually involves the removal of the rails, ties,
and warning devices and is generally filed after the railroad company receives approval from the
Surface  Transportation Board to abandon rail service on the line. See

https://www.puc.pa.gov/rail/rail-safety-section-responsibilities/.

40. It is Petitioner’s understanding that all rail facilities, including any rails, ties, and
warning devices, were removed from the Bridge at some point prior to the early 1960’s.

41. The rail line over the Bridge previously ran in a north-easternly direction through
the Wabash Tunnel and crossed the Monongahela River over the Wabash Bridge. A map showing
the rail line is attached as Exhibit 10.

42. The Wabash Tunnel was closed in 1946 after a fire destroyed the downtown
Pittsburgh train terminal and thereafter, the Wabash Bridge was demolished in 1948.

43. Since that time, there has not been a bridge for rail cars to cross the



Monongahela River from the Wabash tunnel.

44, The Bridge that is the subject of this proceeding would have been at or near the end
of the operational rail line on the south side of Pittsburgh since 1946.

45. No railroad company has had any ownership or operating rights over the Bridge
since at least 1961.

46. A historic aerial map from 1957 shows the Bridge with what appears to be a rail
car using the line. The photo is attached as Exhibit 11.

47. A historic aerial map from 1967 shows that, at some point since 1957, a large
building was erected on the property now owned by Wabash and a new access from Woodruff
Street to the approach to the Bridge was constructed. The photo is attached as Exhibit 12.

48. The crossing was effectively abolished more than 60 years ago.

49. The Petitioner’s application to abolish the former crossing is an administrative
formality filed in order to comply with TUS’s April 17, 2024 letter and satisfy the Court of
Common Pleas’ direction in the civil matter brought by Wabash.

Request for the Commission to Find an Immediate Danger to the Public

50. Petitioners’ primary concern in this matter is to protect the safety of the public.

51. The condition of the Bridge presents an immediate danger to the public.

52. The Public Utility Code provides a mechanism to address immediate dangers to the
public.

53. Section 2702(f) of the Public Utility Code provides that “[u]pon the commission’s
finding of an immediate danger to the safety and welfare of the public at any such crossing, the
commission shall order the crossing to be immediately altered, improved, or suspended.

Thereafter hearing shall be held and costs shall be allocated in the manner prescribed in this part.”

66 Pa. C.S. § 2702(f).



54. The potential impact on the safety of travelers on SR 51 due to the serious
condition of the Bridge warrants proceeding under 66 Pa.C.S. § 2702(f).

55. To protect the safety and welfare of the public, it is necessary for the Commission
to grant the Petitioner’s emergency application to abolish the former crossing and order the
immediate removal of the Bridge and schedule a hearing thereafter to address any remaining
issues.

56. The interests of Wabash, if any, can be adequately remedied pursuant to the PUC’s
authority to appropriate property under 66 Pa.C.S. §§ 2702(d) and 2704, and/or under the Eminent
Domain Code, 26 Pa.C.S. § 502(c) in the appropriate forum.

Based on the foregoing facts and the emergent circumstances, Petitioners respectfully
request the following just and reasonable relief:

a. The Commission find that there is an immediate danger to the safety and welfare of the
public due to the condition of the Bridge.
b. Pursuant to 66 Pa.C.S. §§ 2702(c) and (f), the Commission:

1) formally abolish the former crossing;

2) order the Bridge be immediately removed in accordance with the City and PennDOT’s

existing plans; and

3) schedule a hearing on any remaining issues at a later date.

Respectfully submitted,

COMMONWEALTH OF PENNSYLVANIA
?RTMENT OF TRANSPORTATION

Karen L. Cummings

Senior Counsel

Pennsylvania Attorney I.D. Number 85556
Nicolas D. Mertens

Assistant Chief Counsel

Commonwealth of Pennsylvania




DATED: May 15, 2024

Department of Transportation
Office of Chief Counsel

P.O. Box 8212

Harrisburg, PA 17105-8212
Telephone No. (717) 787-3128
Fax Number (717) 772-2741
kcummings@pa.gov

CITY OF PITTSBURGH

/s/ John F. Doherty

Krysia M. Kubiak, Solicitor

John F. Doherty, Associate Solicitor
Kevin T. Freyder, Assistant Solicitor City
of Pittsburgh, Department of Law City-
County Building, Suite 313

414 Grant Street

Pittsburgh, PA 15219




VERIFICATION

I, Michele Acitelli, hereby state that the facts set forth in the above Petition for Special Relief
Under 66 Pa.C.S. § 2702(f) are true and correct to the best of my knowledge, information, and
belief and that I expect to be able to prove the same at a hearing held in this matter. I understand
that the statements herein are made subject to the penalties of 18 Pa.C.S. §4904 (relating to

unsworn falsification to authorities). R
. igitally signed by Michele
Michele el

Date: 5/1 5/24 ACitE”i 3)34{2:0%024.05.1509:05:11
Michele Acitelli, P.E.




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re. Emergency Application of the Department of

Transportation of the Commonwealth of Pennsylvania
and the City of Pittsburgh for approval to abolish the

A-2024-3048837
Electronically Filed

public above grade crossing and remove the bridge
carrying the abandoned cartway of Pittsburgh & West
Virginia Railway Company (and the West Side Belt
Railroad Company) above S.R. 0051, DOT Number
472 968G in the City of Pittsburgh, Allegheny County

and the allocation of costs incident thereto.

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing document upon

the participants listed below:

Service by Electronic Mail

City of Pittsburgh

Jeffrey Skalican, Deputy Director
Department of Mobility and Infrastructure
Building, Suite 301

Pittsburgh, PA 15219
jeff.skalican@pittsburghpa.gov

Eric J. Setzler, P.E., Chief Engineer

City of Pittsburgh

Department of Mobility and Infrastructure
414 Grant Street, Suite 301

Pittsburgh, PA 15219
eric.setzler@pittsburghpa.gov

Jonathan M. Kamin, Esq.
Goldberg Kamin & Garvin, LLP
1806 Frick Building

437 Grant Street

Pittsburgh, PA 15219
jonathank(@gkgattorneys.com

Jenna R. DiFrancesco, Esq.
Cipriani & Werner, P.C.
650 Washington Road, Suite 700

Krysia Kubiak, City Solicitor

City of Pittsburgh, Department of Law
City-County Building, Suite 313

414 Grant Street

Pittsburgh, PA 15219
krysia.kubiak@pittsburghpa.gov

Jeffery Davis

Wheeling & Lake Erie Railway Co.
100 East 1% Street

Brewster, OH 44613
jdavisjr@wlerwy.com

Jonathan Preston, Esq.

Goldberg Kamin & Garvin, LLP
1806 Frick Building

437 Grant Street

Pittsburgh, PA 15219
jpreston@gkgattorneys.com




Pittsburgh, PA 15228
jdifrancesco@c-wlaw.com

Service by US Mail

Adam Bromley

PA American Water Company
300 Galley Road

McMurray, PA 15317
Adam.bromley@amwater.com

Anthony Francioni

Comcast Cable Communications, Inc.

1530 Chartiers Avenue
Pittsburgh, PA 15204

Anthony_francioni@cable.comcast.com

Jim Runatz

Duquesne Light Company
1901 Edison Street
Pittsburgh, PA 15116
jrunatz@duglight.com

Kacey O’Connor

Wheeling & Lake Erie Railway Co.

100 East 1st Street
Brewster, OH 44613
koconnor@wlerwy.com

Theodore Toth

Verizon Pa, LLC

27 West Church Street
Uniontown, PA 15401
Theodore.m.toth(@verizon.com

Amie Downs

Allegheny County

101 County Courthouse

436 Grant Street

Pittsburgh, PA 15219
Amie.downs@alleghenycounty.us

Chris Hornstein, Acting Dir. DPW
City of Pittsburgh

414 Grant Street, 3" Floor

Room 301 City County Building
Pittsburgh, PA 15219
Chris.horstein@pittsburghpa.gov

Benjamin Grunauer

PWSA

Penn Liberty Plaza 1

1200 Penn Avenue, 2" Floor
Pittsburgh, PA 15222
bgrunauer@pgh20.com

Stephanie Lewis
Columbia Gas of Pa.
501 Technology Drive
Canonsburg, PA 15317
sklewis@nisource.com

Michael Lichte

Alcosan

3300 Preble Avenue
Pittsburgh, PA 15233
Michael.lichte@alcosan.org

Respectfully submitted,



DATED: May 15, 2024

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION

Ainl Ly

Karen L. Cummings 4
Senior Counsel

Office of Chief Counsel

P.O. Box 8212

Harrisburg, PA  17105-8212
Telephone No.: 717/787-3128
Fax No.: 717/772-2741




Exhibit 1

THE ¥UBLIS B;’EREEE COMMISSION
OF THE
COMIONWEALTH OF PENHSYLVANIA

Applicatict Docket Noo E0BI0.1929,

In ver Application of the COUNTY OF ALLECHENY for the
epprovel of the gonstruation of a highway Qrosse
ing on the Saw Mill Run Boulevard, vader the
tracks and right of way of the Plttsburgh & West
Virginiae Xallway Compeny, in the City of Pitine
buprgh, Allegheny County, Pennsylvania.

LRI

REPORT & ORDER

Lo

BY THE COMMIBSION:

Thig matber being before the Gommission upon
petibion of the COUNTY OF ALLIGHENY, dated April 30, 1929,
for the approval of the consbruetion of a highway ¢ross-
ing on the Saw Mill Run Boulevard, wndexr the tvagks snd
right of way of the Pittsburgh & West Vieginis Railway
Company, in the City of Pitisburgh, Allegheny County,
Pennsylvania, in accurdance with the plen and pebition
filed; and having besn duly heard and submitted by the
parties, and Zull investigabion of the matiers and things
invelved having been had, the Commission finds end
determines that the approval of the genstruciion of high-
way arosmsing, in aceordamce with plén and pstition f£iled,
snid the issuvance of a sertificate of public convenience
in evidence thereof, is necessary and proper for the
se;brg.m, aggommodation, convenilence suné safsty of the
public;

NOW, toewlt, June 4, 1989, IT IS ORIERGD:
That a certificate of public convenience isauve evidensing
the Commigsion's approvel of the conastruetion of high-
way orossing, as above debteimined.

THE PUBLIC SERVICY COMMISSIoN
| CF ZHE
MHONGEALLY OF PENISYLVARIA

’73@.1‘?1 M ¢ Gheirneg.

Searetary.

PEEe:
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Aliegheny County

. Valerie McDonald Roberts
Recorder of Deeds

: 50 2004 00028505 Pittsburgh, PA 15219

Instrument Number: 2004-28505
Recorded On: August 18, 2004 As-Deed
Parties: UNIVERSAL AUTO RADIATOR MANUFACTURING CO
To  WABASH PROPERTIESLL C

# of Pages: 8
Comment;
**DO NOT REMOVE-THIS PAGE IS PART OF THE RECORDED DOCUMENT**
Deed 51.00
Pages >4 3
Names > 4 0
Total: 51.00
Realty Transfer Stamp Deed Registry Stamp
Affidavit Attached-No Slamp Num-T193781 OFFiCE ,PF FROPERTY ASSESSMENTS -  BLOCK AND LOT NUMBER
PITTSBURGH T
Ward-18-BROOKLINE-MTWASHING TON-BEECHVIEW ate: It By: ‘ 5-5.925
Bik/Lot-5 S 125 Value  1,600,000.00 —teroed VZ
Commonwealth of Pennsylvania 16,000.00 5-8-200
Munic-Pittsburgh City of 24,000.00 5-§-250
School District-Pittsburgh 16,000 00
56,000,00

I hereby certify that the within and foregoing was recorded in the Recorder's Office in Allegheny County, PA

“*DO NOT REMOVE-THIS PAGE IS PART OF THE RECORDED DOCUMENT**

File tnformation: Record and Return To:

Docurment Number; 2004-28505

Receipt Number: 282195 HIRSHBERG GUSTINE & STRAKA
Recorded Date/Time: August 18, 2004 12:35P 1 OXFORD CTR STE 450
Book-Vol/Pg: BK-DE VL-12160 PG-292 301 GRANT ST
User / Station: J Mann - Cash Super 06 PITTSBURGH PA 15219

Valerie McDounnld-Roberts Recorder of Deedn
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THIS DEED

MADE this /74 dayof ng«w(- , 2004,
BETWEEN:

UNIVERSAL AUTO RADIATOR MANUFACTURING COMPANY (“Grantor”),
BY THE MERIDIAN GROUP, RECEIVER, and pursuant to an Order of the Court
of Common Please of Allegheny County dated July 20, 2004, at G.D. 02-16071

AND
WABASH PROPERTIES, LLC
(hereinafter collectively called “Grantee™)

WITNESSETH, That the said Grantor in consideration of ONE MILLION SIX
HUNDRED THOUSAND DOLLARS ($1,600,000.00) AND OTHER GOOD AND
VALUABLE CONSIDERATION paid to The Meridian Group, Receiver, on behalf of
the Grantor by the Grantee, receipt of which is hereby acknowledged, does grant, bargain,
sell and convey to the said Grantee, its successors and assigns, all the Grantor’s right, title
and interest in and to the following property:

ALL that certain improved property in the City of Pittsburgh, County of Allegheny and
Commonwealth of Pennsylvania, bounded and described as more fully set forth on Exhibit
“A" attached hereto.

UNDER AND SUBJECT TO: mining rights and all rights and privileges incident to the
mining of coal heretofore conveyed, excepted or reserved by instruments of record; the
right of surface, lateral or adjacent support; or any surface subsidence.

with the appurtenances: TO HAVE AND TO HOLD the same to and for the use of the
said Grantee, Grantee’s successors and assigns forever,

NOTICE - THIS DOCUMENT MAY NOT/DOES NOT SELL, CONVEY,
TRANSFER, INCLUDE OR INSURE THE TITLE TO THE COAL AND RIGHT
OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR
REFERRED TO HEREIN AND THE OWNER OR OWNERS OF SUCH COAL
MAY HAVE/HAVE THE COMPLETE LEGAL RIGHT TO REMOVE ALL
SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO
THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER
STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE

1. \RHG\DEED\Wniversat to Rohrich.doc
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DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR
ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR
RESERVED BY THIS INSTRUMENT. (This notice is set forth in the manner
provided in Section 1 of the Act of July 17, 1957 P.L. 984, as amended, and is not
intended as notice of unrecorded instruments, if any).

WITNESS the hand and seal of the said Gran

y/

Jniversal Auto Radiator Manufacturing
Company, by Tife Meridian Group,
Receiver

NOTICE - THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO
THIS NOTICE AND THE ACCEPTANCE AND RECORDING OF THIS DEED,
(IS,ARE) FULLY COGNIZANT OF THE FACT THAT THE UNDERSIGNED
MAY NOT BE OBTAINING THE RIGHT OF PROTECTION AGAINST
SUBSIDENCE, AS TO THE PROPERTY HEREIN CONVEYED, RESULTING
FROM COAL MINING OPERATIONS AND THAT THE PURCHASED
PROPERTY, HEREIN CONVEYED, MAY BE PROTECTED FROM DAMAGE
DUE TO MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH THE
OWNERS OF THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE IS
INSERTED HEREIN TO COMPLY WITH THE BITUMINOUS MINE
SUBSIDENCE AND LAND CONSERVATION ACT OF 1966.

WITNESS

V) wdradl S, &H\QN Mo

akvash Properties, LLC, Manager

LARHGDEEDWUniversa] to Rohrich.doc
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STATE OF PENNSYLVANIA )
)  SS:
COUNTY OF ALLEGHENY )

On this 17" day of August, 2004, before me, a notary public, personally appeared Nick
Arrington, duly authorized representative of The Meridian Group, Receiver, known to me (or
satisfactorily proven) to be the person whose name is subscribed to the within instrument and

acknowledged that he executed the same for the purposes therein contained on behalf of the
Recciver.

In witness whereof, I hereunto set my hand and official seal.

%f%xf

Notary Public

S . Notnial Seal
My Commission Expires: Catherine P. Fematt, Notary Public

City Ot Pittsbusgh, Allegheny County
My Commission Expiras May 13, 2006

Rember, Pennsylvanis Assoctation Of Notaries

CERTIFICATE OF RESIDENCE

I hereby certify thal the prccis&fgﬂg?‘ce 0 tﬁhe gi:in{:ie ;s: Ll-éc-/’o D{J.U; LA & A i ;f7
A ! P ) *
2116 West Liberty Avenue
Pittsburgh, PA 15216

QN

AGENT
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LEGAL DESCRIPTION
EXHIBIT “A”

ALL those two certain pieces or parcels of ground situate in the
19" ward, Ccity of Pittsburgh, County of Allegheny and Commonwealth
of Pennsylvania, being more particularly bounded and described as
follows:

FIR D RIBED

ALL that certain piece of ground situate in the 19" Ward, City of
Pittsburgh, County of Allegheny and Commonwealth of Pennsylvania,
being more particularly bounded and described as follows:

BEGINNING at a point on the dividing line between the property
herein described and property now or late of The Pittsburgh & West
Virginia Railway Company, said point being distant 38.29 feet
measured, South 26' 54' 40" West, along said dividing line, from
the Southwesterly side of Saw Mill Run Boulevard; thence by a line
parallel with and distant 35 feet from the said side of Saw Mill
Run Boulevard, South 39 * 10' 35" East, 316.62 feet to a point;
thence by other land of the City of Pittsburgh, South 72° 25' 4gn
West, 246.34 feet to a point on line of land now or late of The
Pittsburgh & West Virginia Railway Company; thence by said land,
the following four courses and distances: North 29° 15' s5g¢ West,
34.49 feet to a point; thence North 6°20' 20 West, 108.59 feet to
a point; thence South 85" 05' 40" West, 30.00 feet to a point;
thence Norxth 26 ° 54' 40" East, 206.77 feet to the place of
beginning.

TOGETHER with an easement or right of way for ingress, egress and

regress over a strip of land, 35 feet wide, bounded and described
as follows:

BEGINNING at a point at the Southeasterly corner of the land above
described; thence along said land, North 39 10' 35w West, 35.00
feet to a point; thence North 72 °25' 45 East, 37.64 feet to a
point on the Southwesterly side of Saw Mill Run Boulevard; thence
along said side of Saw Mill Run Boulevard, South 39 10' agn East,
35.00 feet to a point; thence by other land of the City of

Pittsburgh, South 72° 25' 45w West, 37.64 feet to the place of
beginning.
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SE D D IBED

ALL that certain piece of ground situate in the 19" Ward, City of
Pittsburgh, County of Allegheny and Commonwealth of Pennsylvania,
being more particularly bounded and described as follows:

BEGINNING at a point on the Southeasterly side of Woodruff Street
at the dividing line between Lots Nos. 141 and 142 in the Walsh and
Wilbert Plan of Lots, recorded in the Recorder's Office of
Allegheny County in Plan Book Volume 4, page 324; thence by said
dividing line, South 64° 10' 20" Eagt, 100 feet to a point; thence
South 35°' 24' 55" West, 50.56 feet to a point on the dividing line
between Lots Nos. 143 and 144 in said plan; thence by said dividing
line, South 64° 10' 20" East, 105.43 feet to a point on the
Northwesterly side of Rubicon Street; thence by said sgide of
Rubicon Street, South 25°50' 40" West, 124.56 feet to a point on
the Northeasterly side of Leaton Way; thence by said side of Leaton
way, North 54°03' 50" West, 100.88 feet to a point at the coxner of
Lots Nog. 147 and 149 in said plan; thence South 43 31' 4Qn West,
and in part along the Southeasterly side of what was formerly
Millstone Way, 50.27 feet to a point on the dividing line between
Lots Nos. 151 and 152 in said plan; thence by said dividing line,
South 46°'28' 20" East, 100 feet to a point on the Northwesterly
side of Rubicon Street; thence by said side of Rubicon Street,
South 43° 31' 40" West, 418.92 feet to an angle; thence continuing
by said side of Rubicon Street South 72°' 52! 40" West, 520.76 feet
to an angle; thence along the end of Rubicon Street South 26° 54!
40" West, 34.26 feet to a point on the Northeasterly side of Saw
Mill Run Boulevard; thence South 26° 54 40" West, crossing Saw
Mill Run Boulevard, 76.57 feet to a point on the Southwesterly gide
of Saw Mill Run Boulevard; thence by land now or late of the City
of Pittsburgh, the following four courses and distances: South 26"
54' 40" West, 245.06 feet to a point thence North 85° 05! 40" East,
30 feet to a point; thence South 6° 20°' 20" East, 108.59 feet to a
point; thence South 2% 16' 5p» East, 34.49 feet to a point; thence
by other land of The Pittsburgh & West Virginia Railway Company,
South 72' 25' 45" West, 31.71 feet to a point on the Easterly right
of way line of The Pittsburgh & West Virginia Railway Company, said
point being 41.57 feet distant from the monumented center line of
said Railway Company when measured North 48 ° 16' 40" East, from
Survey-Station 118+66.9; thence along the Easterly right of way
line of the said Railway Company, North 38° 38! 20" West, 347.80
feet to a point, said point being 60.28 feet distant from the
monumented center line of said Railway Company when measured, North
48" 16' 40" East, from a point of tangent at Survey-Station
115+19.6; thence continuing along the Easterly right of way line of
the said Railway Company on the same course,, North 38 ° 38° 20"
Wegt, a distance of 155.61 feet to a point; thence by other lands
of said Railway Company, North 22 ° 43' 1Q" East, a digtance of
224.71 feet to the Southerly line of Woodruff Street, formerly
Woodville Avenue in an Easterly direction, crossing Saw Mill Run
Boulevard, by an arc of a circle curving to the left, having a
radius of 865 feet; an arc distance of 448,43 feet to a point of
tangent; thence continuing along the Southerly side of Woodruff
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Street, formerly Woodville Avenue, North &7° 19! 55" East, a
distance of 67.91 feet to a point of curve; thence continuing along
the Southerly side of Woodruff Street, formerly Woodville Avenue,
in an Easterly direction by an arc of a circle curving to the left,
having a radius of 1,165 feet, an arc distance of 648.96 feet to a
point of tangent; thence continuing along the Southerly side of
Woodruff Street, formerly Woodville Avenue, North 35' 24' 55" East,
a distance of 149.05 feet to a point at the blace of beginning.

TOGETHER with any right, title, interest, claim and demand which
Hahn Furniture Company has or may have in and to any lands lying
between the tract of land above described and Woodruff Street,
formerly Woodville Avenue, as presently constituted.

EXCEPTING AND RESERVING, however, that portion conveyed by Hahn
Furniture Company, a Pennsylvania corporation, to Port Authority of
Allegheny County, a Pennsylvania corporation, dated November 30,
1971 and recorded December 1, 1971 in Deed Book Volume 5036, page
487. =

EXCEPTING AND RESERVING therefrom and thereout unto the Grantor,
its successors and assigns, all its right, title, interest and
estate, if any, it may be seized of or hold in and to the viaduct
crossing Saw Mil Run Boulevard, the pillars and other appurtenances
thereof and the land underlying same, it being understood that the
within conveyance does not cover or include, nor is it intended to
cover or include, the said viaduct, pillars and appurtenances, it
being the understanding of the parties hereto that said viaduct,
pillars and appurtenances are the property of the City of
Pittsburgh pursuant to Ordinance No. 72, 1925 and Ordinance No.
247, 1529,

TOGETHER WITH a right of way over the aforesaid wviaduct~ for
ingress, egress, and regress, for pedestrian and vehicular traffic
to the Grantee herein, its Successors and assigns.

BEING designated as Block & Lot: 5-5-125, 5-8-200 and S-8-250 in
the Deed Registry Office of Allegheny County, Pennsylvania.

BEING the same property which Chartiers vValley Industrial &
Commercial Development Authority, a public instrumentality of the
Commonwealth of Pennsylvania and a body corporate and politic, by
deed dated July 19, 1985 and recorded in the Recorder's Office of
Allegheny County, Pennsylvania in Deed Book Volume 7122, page 198,
conveyed to Universal Auto Radiator Manufacturing Company.

EXCEPTING AND RESERVING therefrom and thereout that portion of the
aforesaid premises as s required right of way of the Commonwealth
of Pennsylvania, conveyed to the Commonwealth of Pennsylvania,
Department of Transportation from Universal Auto Radiator
Manufacturing Company by deed dated August 5, 1999 and recoxrded in
derd Book Volume 10590, page 50.
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Recorded Number

Vol. Page

FROM

Universal Auto Radiator Manufacturing Company,
by The Meridian Group, Receiver pursuast to an Order of Court
of Common Pleas dated July 20, 2004
at G.D. 02-16072

TO

WABASH PROPERTIES, LLC

Mail to:

ROBERT H. GUSTINE, ESQUIRE
HIRSHBERG GUSTINE & STRAKA, LLP
ONE OXFORD CENTRE, SUITE 450
PITTSBURGH, PA 15219

412/391-9200
COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF ALLEGHENY )
RECORDED on this day of A.D. 2004, in the

Recorder’s Office of said County, in Deed Book, Vol. Page

Given under my hand and the seal of the said office the day and year
aforesaid.

Recorder.

LARHGDEED\Univareal (o Rohric.doc
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BENTURE made this 19th_ day of July, In the year of our
} thousand nine hundred and eighty-five (1985),

3 Z
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“JBEED  WECISTIAY

[

[

BETWEEN

ATE:

HBLOCK 5 LDT NO.

“HA&LA‘S VALLEY INDUSTRIAL & COMMERCIAL DEVELOPMENT
AUTHORITY, a public instrumentality of the Commonwealth of Pennsyl-
vania and a body corporate and politic, hereinafter referred to as
"Grantor®; party of the first part,

A
N
D

UNIVERSAL AUTO RADIATOR MANUFACTURING COMPANY, a corpora-
tion organized snd existing under the laws of the Commonwasaith of
Pennsylvania, hereinafter referrsd to as “Grantes”, party of the second

part.

NOW, THIS INDENTURE WITNESSETH, That Grantor, for and In con-
sideration of the sum of One and No/100 ($1.00) Dollar, and other geood
and valusble consideration, unto it well sand truly paid by the said
Grantee, at or before the sealing and delivery of these presents, the
recaipt whereof Is hersby scknowledged, has granted, bargsined, sold,
relsased and conveyed, and by these prasents does grant, bargaln,
sell, release and convey unto the sald Grantee, its successors and
sssigns, forever,

e L We——y e

b ekt
o s e

RGP

ALL those twp certain pieces or parcels of ground
situste In thes 19th Ward, City of Plttsburgh,
; County of Allegheny and Commonweaith of Pennsyl-
¥ vania, belng more particularly bounded and de-
scribed as follows, to-wit:

FIRST DESCRIBED

ALL that certain piece of ground situate in the 19th
Ward of the City of Pittsburgh, County of Alle-
gheny and Commonwealth of Pennsylvanla, bounded
and described as follows, to=wit:

k BEGINNING at a point on the dividing line between
the property herein described and property now or
: late of The Pittsburgh & West Virginia Rallway
: Company, sald point being distant 38.29 fest mea-
h sured, South 26° 54' 40" West, along said dividing
line, from the Southwesterly side of Saw Mill Run
i Boulevard; thence by a line parallel with and dis-
| tant 35 fest frem the sald side of Saw Mill Run
Boulevard, South 39° 10' 35" East, 316.62 feet 1o &
point; thence by other land of the City of Pitts-
burgh, South 72° 25' 45" West, 246.34 feet to »
polnt on line of land now or Iste of The Pittsburgh
& West Virginia Railway Company; thence by sald
land, tha following four courses and distances:
MNorth 29° 16' 50" West, 34.49 feet to a point;
thence North 6° 20' 20" Wast, 10B.59 feet to @
point; thence South 85° 05' 40" west, 30.00 fest to
a point; thence North 26° 54' 40" East, 206.77 fest
to the place of beginning.

7422 a: 198




TOGETHER WITH an easement or right-of-way for
ingress, eogress and regress only over a strip of
:and, 35 feet wide, bounded and described as
ollows:

BEGINNING at a point at the Southeasterly corner
of the land above described; thence along sald
fand, North 39° 10' 35" west, 35.00 feet to a peint;
thence North 72° 25' 45* East, 37.64 feet to a point
on the Southwesterly side of Saw Mil! Run Bouje-
vard; thence slong sald side of Saw MIil Run Boule-
vard, South 39° 10* 35" East, 35.00 feet to & point;
thence by other land of the City of Pirtsburgh,
South 72° 25' 45" West, 37.64 feat to the place of
beginning.

SECOND DESCRIBED

ALL thet certain tract of land situate In the 19th
ward of the City of Pittsburgh, County of Alle-
gheny and Commonweaith of Pennsylvania, bounded
and described as follows, to-wit:

BEGINNING at a polnt on the Southeasterly side of
Woodruff Stireet at the dividing Jine between Lots
Nos. 141 and 142 in the Walsh and Wilbert Plan of
Lots, recorded In the Recorder's Office of Alle-
gheny County In Plan Book Volume 4, Page 324;
thence by said dividing line, South &4° 10' 20"
East, 100 feet to a point; thence South 35° 24' 55
West, 50.56 feet to a point on the dividing line
between Lots Nos. 143 and 144 in sald plan; thence
by sald dividing line, South 64° 10' 20" East,
105.43 feet to a point on the Northwasterly side of
Rubicon Street; thence by said side of Rubicon
Street, South 25° 50° 40" West, 124.56 feet to a
point on the Northeasterly side of Leaton Way;
thence by said side of Leaton Way, North 54° 03
50" West, 100.88 feet to a point at the corner of
Lots Nos 147 and 14% In sald plan; thence South 43°
37" 40" west, and in part along the Southeasterly
side of what was formerly Millstone Way, 50.27 feet
to 2 point on the dividing line between Lots Nos.
151 and 152 In said plan; thence by said dividing
line, South 46° 28' 20" East, 100 feet to a point on
the Northwesterly side of Rublcon Street; thence by
said side of Rubicon Street, South 43° 31' 40" West,
418.92 feet to an angle; thence continulng by said
side of Rubicon Strest South 72° 52 40" West,
520.76 feet to an angle; thence along the end of
Rubicon Street South 26° 54' 40" West, 34.26 feet to
a point on the Northeasterly side of Saw Mill Run
Boulevard; thence South 26° 54' 40" West, crossing
Saw Mill Run Boulevard, 76.57 feet to a point on
the Southwesterly side of Saw Mill Run Boulevard;
thence by land now or late of the City of Pitts-
burgh, the following four courses and distances:
South 26° 54' 40" West, 245.06 feet to a point;
thence North 85° 05' 40" East, 30 feet to a polnt;
thence South &° 20' 20" East, 108.59 feet to a
point; thence South 29° 16' 50" East, 34.49 feet to
& point; thence by other land of The Pittsburgh &
West Virginia Railway Company, South 72° 25' 45%
West, 31.71 feet to a point on the Easterly right-of-
way line of The Pittsburgh & West Virginla Railway
Company, said point being 41,57 feet distant from
the monumented center line of said Rallway Company
when measured North 48° 16' 40" East, from Supr-
vey-Station 118+66.9; thence along the Easterly

-
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right-of-way of line of the said Railway Company,
North 38° 38' 20" West, 347.80 feet to a point, said
point being 60.28 feet distant from the monumented
center line of said Raliway Company when mea-
. sured, North 48° 16' 40 East, from s point of
tangent at Survey-Station 115+419.6; thence contin-
uing along the Essterly right-of-way fline of the
said Roeilway Company on the same course, North
3B° 38 20" West, a distance of 155.61 feet to a
point; thence by other lands of said Railway Com-
pany, North 22° 43' 10" East, a distance of 224.1
‘ feet to the Scutherly line of Woodruff Street, for-
merly Woodville Avenue; thence along the said

Southerly side of Woodruff Street, formerly Wood -
ville Avenue In an Easterly direction, crossing Saw
Mill Run Boulevard, by an arc of a circle curving
to the left, having a radius of 865 feet, an arc
i distance of 448.43 feet to & point of tangent; thence o
continuing along the Southerly side of Woodruff
Street, formerly Woodville Avenue, North 67° 19’
1 55% East, a distance of 67.91 feet to s point of
1 curve; thence continuing along the Southerly side
of Woodruff Street, formerly Woodville Avenue, In
sn Easterty direction by an arc of a circle curving
to the left, having a radius of 1,165 feet, an arc
. distance of 648.956 feet to a point of tangent; thence
; ‘ continuing along the Southerly side of Woodruff a1 )
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Street, formerly Woodville Avenue, North 35° 24'

it 55" East, 8 distance of 149.05 fest to a point at the i
3 place of beginning. 7l
1

P TOGETHER WITH any right, title, interest, claim

| and demand which Hahn Furniture Company has or

mey have in and to sny lands lying between the

tract of land above described and Woodruff Strest,

formerly Woodville Awvenue, as presently consti-
tuted.

4l

EXCEPTING AND RESERVING, however, that por-
tion conveyed by Hahn Furniture Company, a =23
Pennsylvania corporation, to Port Authority of -
Allegheny County, & Pennsylvania corporation,
dated November 30, 1971 and recorded December 1,
1971, In Deed Book Volume $036, Page 487.

.
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EXCEPTING AND RESERVING therefrom and thera-
cut unto the Grantor, Its successors and assigns,
all Its right, title, interest and estate, if any, it
may be seized of or hold in and to the viaduct
cressing Saw Mill Run Boulevard, the piiars and
other appurienances thereof and the isnd under-
lying same, It being understood that the within
conveyance does not cover o include, nor Is it
intended to cover or include, the said viaduct,
plllars snd appurienances, it being the under-
standing of tha parties hereto that sald viaduet,
plilars and appurtenances are the property of the
City of Pittsburgh pursuant to Ordinance No. 72,
1925 and Ordinance No. 247, 1929.
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TOGETHER WITH a right-of-way over the aforesaid
viaduct for Ingress, egress, and regress, for
pedestrian and vehicular traffic to the Grantee
herein, its successors and assigns.

O W, 73

UNDER AND SUBJECT TO:
1. Coal and mining rights and all righs and
privileges Incident to the mining of cosl here-

-3-
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tofore conveyed or reserved by instruments of
record; right of surface, latersl or subjscent
support; or any surface subsidence.

2. Drainage easements and sasements In slopes of
cuts and fills as reserved in deed from The
Pittsburgh & West Virginia Railway Company to
the City of Pittsburgh, dated February 18,
1927 and recorded in Dead Book Volume 2323,
Page 187, and In deed from The Plitsburgh &
West Virginia Railway Company to Hahn Furni-
ture Company, dated August 25, 7961 and
recorded in Deed Book Volume 3950, Page 687.

3. Rights of others in and to Saw Mill Run.

4. Rights of the public in and to the following
roads:

{a) Saw Mifl Run Boulevard.

(b) Leaton Way (formerly Lee Alley) as shown
on the Walsh and Gilbert Plan, recorded
in Plan Book Volume 4, Page 324.

(c) Millstone Way (formerly May Alley) as
shown on the Walsh and Gilbert Plan,
recorded in  Plan Book Volume 4,
Page 324.

5. Drainage easements and easements in cuts and
fills of slopes along the State or Federal road
known as Saw Mill Run Boulavard.

6. Existing utllity lines, if any.

BEING designated Block 5-5, Lots Nos. 125, 200 .~
and 250, In the Deed Registry Office of Allegheny
County.

BEING the same premises conveyed to Grantor by
deed from Hahtn Furniture Company, a Pennsylvania
corporation dated July , 1985 and to be re-
corded in the Allegheny County Recorder of Deeds
Office prior hereto.

TOGETHER WITH the appurtenances.

TO HAVE AND TO HOLD the same unto and for the use of said Gran-
tee, Its successors and assigns, forever.

AND the said Grantor, for itself, its successors and »ssigns, covenant
with the said Grantee, its successors and assigns, against all and every
person and persons whomsoever lawfully claiming or to claim the same
or any part thereof, Grantor, shall and will, subject aforesald SPECI-
ALLY WARRANT AND DEFEND. =

NOTICE -- THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER,
INCLUDE OR INSURE THE TITLE TO THE COAL ARD RIGHT OF SUP-
PORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED
TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE
THE COMPLETE LEGAL RIGHT TO REMOVE ALL OF SUCH COAL AND,
IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF
THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON
OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT
ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES
OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED 8Y
THIS INSTRUMENT. ({This notice is set forth in the manner provided

-4-
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In Sectlon 1 of the Act of July 17, 1857, P.L. 984, as amended, and is
not Intended as notice of unrecorded instruments, If any.]

THIS DEED is made under snd by virtue of & Resolution of the Board
of Directors of the Grantor dated May 13 . 1985, which Resclu-
tion authorized and directed the execution, acknowledgment and de-
livary of this Deed.

IN WITNESS WHEREQF, the sald Grantor has caused its common and

corporate seal to be affixed to these presents by the hand of Its
chalrman and the same to be duly witneesed.

Dated the day and yesr first above written.

- LN
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POEET Lrmse CHARTIERS VALLEY. INDUSTHIAQ R ™. "€
COMMERCIAL DEVELOAMENT' AUSAORELYS,

/’ NP
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F. Anderson, 'a;l_:‘iw_a'n bre C A
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NOTICE 1Ht UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS NOTICE
AND THE ACCEPTANCE AND RECORDING OF THIS DEED, (IS, ARE) FULLY COGNIZANT OF
THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING THE RIGHT OF PROTECTION
AGAINST SUBSIDENCE, AS TO THE PROPERTY HEREIN CONVEYED, RESULTING FROM COAL
MINING OPERATIONS AND THAT THE PURCHASED PROPERTY, HEREIN CONVEYED, MAY BE
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH
THE OWNERS OF THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE IS INSERTED

HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND LAND CQNSERVATION

LI . -

COMMONWEALTH OF PENNSYLVANIA )
. L H
COUNTY OF ALLEGHENY )

On thisl9th  day of July, 1985, before me, e Notary Public,
the undersigned officer, personally ared JAMES F. ANDERSON ., who
acknowledged himself to be the CHAI of CHARTIERS VALLEY
iNDUSTRIAL &k COMMERCIAL DEVELOFMENT AUTHORITY, and that he
as such officer, being authorized to do so, executad the foregolng
Instrument for the purpose thersin cohtained by signing the name of
the corporation by himself as such officer.

IN WITNESS WHEREGF, | hereunto set my h
seal.
Notary Public

My Commission Expires:

RICHARD R. SENER. Notary Pubic
Abeghenry Cownty, PA
Ny Commawsinn Expires June 5, 1508 -5- o
w7122 i R02 .
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CERTIFICATE OF BESIDENCE
1 hereby certify that the precise residence of the grantee to be-

1600 Saw Mill Run Boulevard
Pitesburgh, PA 15220

gE &
wE 2
gEr v
. E‘é o STATE OF PENNSYLVANIA ) s s
Su COUNTY OF ALLEGHENY )
& .% RECORDED IN THE OFFICE FOR THE RECORDIMG OF & 2

DEEDS, ETC. IN AND FOR THE SAID NTY, ON '21
DAY OF .,

SEAL

AN —
JOH Tl g, e Ui
= EE g% = "3,% Ll §§EEE
Zia R AR T o
Dl INUE - TEE
e | ;wi 2]
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THIS WNOENTURE made this S th day of suly, in the year of our
Llol:d, Onei thousand nine hundred and eighty-five (1985),

AL GISTRY
-

)

BLDCK & LOT NO.

2

-

¥ TYR]

4

P

BETWEEN

HAHNI}TNITURE COMPANY, a corporation organized and axisting

bee——e———rtrler —the [saws of the Commonwealth of Pennsylvania, hersinafter re-
] ferred to as "Grantor®; party of the first part,
] A )
N

D

C phadot S

CHARTIERS VALLEY |NDUSTRIAL & COMMERCIAL DEVELOPMENT
AUTHORITY, a public instrumentality of the Commonwealth of Pennsyl-
vanis, and a body corporate and politic, hereinafter referrad to as
“Grantes”, party of the second part.

NOW, THIS INDENTURE WITNESSETH, That Grantor, for and In con-
sideration of the sum of One and No/100 ($1.00) Dollar, and other good
and wvalusble consideration, unto It well and truly paid by the sald
Grantes, at or before the sealing and delivery of these presents, the
recaipt whereof is hereby scknowledged, has granted, bergained, soid,
relessed and conveyed, and by these presents does grant, bargailn,

ssll, relsase and convey unto the sald Grantee, its successors and
assigns, foraver,

e o e

" S ey

b o

ALL those two certain pleces or parcels of ground
situate in the 19th Ward, .City of Pittsburgh,
County of Allegheny and Commonwasalth of Pennsyl-
vanla, being more particularly bounded and de-
scribed as follows, to-wit:

FIRST DESCRIBED

ALL that certain piece of ground situate in the 19th
Ward of the City of Pittsburgh, County of Alle-
gheny and Commonwealth of Pennsylvanla, bounded
and described as follows, to-wit;

BEGINNING at & point on tha dividing line between
the property herein described and property now or
Iate of The Pittsburgh & West Virginla Rallway
Company, said polnt belng distant 38.29 feet mea-
sured, South 26° 54' 40" West, along sald dividing
line, from the Southwesterly side of Saw Mill Run
Boulevard; thence by & line parallel with and dis-
tant 35 feet from the sald side of Saw MIll Run
Boulevard, South 39° 10' 35" East, 316.62 foot to a
point; thence by other land of the City of Pltts-
burgh, South 72* 25' 45" West, 246. feet to »
point on line of land now or late of The Pltisburgh
& West Virginia Railway Company; thence by sald
land, the following four courses and distances:
North 29° 16' S0 West, 34.49 fest to a point;

[
I

(

A thence North 6° 20' 20 west, 108.59 feat to »

! point; thence South 85° 05' 40" Wast, 30.00 fest to

t a point; thence North 26° 54' 40" East,” 505.77 feet

;\ to tha place of beglnning. —

£

!;
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TOGETHER WITH an sasement or right-of~way for
Ingrass, sgress and regress only over a strip of
land, 35 feet wide, bounded and dascribed as
follows ;

BEGINNING at a point at the Southesasterly cornar
of the land above described; thence along said
fand, North 3§° 10' 35% West, 35.00 feet 10 & puoint;
thence North 72* 25' 45v East, 37.64 foot to a point
on the Southwesterly side of Saw Mill Run Boule-
vard; thence along sald side of Saw Mill Run Boule-
vard, South 39° 10 35" East, 35.00 fest to & point;
thence. by other isnd of the Clty of Pittsburgh,
South 72° 25' 45" West, 37.64 fest to the place of
beginning.

SECOND DESCRIBED

ALL that certain tract of fand situate in the 18th
Ward of the Chty of Pittsburgh, County of Alle-
gheny and Commonweslith of Pennsylvanla, bounded
and described as foliows, to-wit:

BEGINNING at a point on the Southeasterly side of
Woodruff Street st the dividing line between Lots
Nes. 141 and 142 In the Walsh and Wiibert Plan of
Lots, recorded In the Recorder's Office of Alle~
gheny County in Plan Book Volume 4, Page 324;
thence by sald dividing line, South &4¢ ¢ 20%
East, 100 feet to a point; thence South 35° 24' 55%
West, 50.56 fest to a point on the dividing line
between Lots Nos. 143 and 144 in said plan; thenca
by sald dividing line, South 64° 10 20" East,
105.43 feet to a point on the Northwesterly side of
Rubicon Street; thence by sald side of Rublcon
Street, South 25° 50' 40" West, 124.56 feet o a
point on the Northeasterly side of Laaton Way;
thence by said side of Leaton Way, North 54° 03
50" West, 100,80 feet to » point at the corner of
Lots Nos 147 and 149 in sald pian; thence South 43¢
31' 40" west, and In part along the Southeasterly
side of what was formerly Millstone Way, 50.27 feet
to a point on the dividing line between (ots Nos.
157 and 152 in saild plan; thence by salg dividing
line, South 46° 28' 20" East, 100 fest to a point on
the Northwesterly side of Rubicon Street; thence by
sald side of Rublcon Street, South 43° 31' 40" West,
418.92 feet to an angle; thence continuing by sald
side of Rublcon Street South 72° 52t 40" West,
520.76 feet to an angle; thence along the end of
Rubicon Street South 26° 54' 40 West, 34.26 fest to
8 point on the Northeasterly side of Saw Mill Run
Boulevard; thence South 26° 54' 40" West, crossing
Saw Mill Run Boulevard, 76.57 feet to a point on
the Southwesterly side of Saw Mill Run Boulevard;
thence by land now or late of the City of Pitts-
burgh, the followlng four courses and distances:
South 26° 54' 40" wWast, 245.06 fest to a point;
thence North B85° 05' 40" East, 30 feet to a point;
thence South 6° 20' 20" East, 108.59 fest to a
point; thence South 29° 16' S0 East, 34.49, feet to
a point; thence by other land of The Pittsburgh &
West Virginia Railway Company, South 72° 25' 45
West, 31,71 feet to a point on the Easterly right-of~-
way line of The Pltisburgh & West Virginia Rallway
Company, sald point being 41.57 fast distant from
the monumented center line of said Rallway Company
when measured MNorth 48° 15' 40" East, from Sur-
vey-Statlon 118+66.9; thence along the Easterly

R
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right-cf-way of line of the sald Rallway Company,
North 38° 38' 20" West, 347.80 feet to a point, ssid 7

point being 60.28 feet distant from the monumented . d
- center line of said Railway Company when mea- ; t
; sured, North 48° 16' 40" East, from & point of . :
: - * tangent at Survey-Ststion 115+19.6; thence contin- .
H uing along the Easterly right-of-way line of the B kL
. said Rallway Company on the same course, North i
. 38° 38' 20" West, a distance of 155.61 feet 1o a TS
b point; thence by other lands of sald Rallway Com- T
B pany, North 22° 43' 10" East, a distance of 224.71 i -
; feet to the Southerly line of Woodruff Street, for- o
merly Woodville Avenue; thence along tha sald l"
Southerly side of Woodruff Strest, formerly Wood-
ville Avenue in an Eassterly direction, crossing Saw g4
Ml Run Boulavard, by an arc of a clrcle curving Ak )
to the left, having a radius of B65 feet, an arc
distance of 448.43 feet to a point of tangent; thanca
continuing along the Southerly side of Woodruff
Strest, formerly Woodville Avenue, North &7° 19
55" East, a distance of 67.91 feet to & point of
curve; thence continuing along the Southerly side
of Woodruff Strest, formerly Woodviile Awvenue, in
an Easterly direction by an arc of a circle curving
to the (eft, having & radius of 1,165 feet, an arc
distance of 648.95 feet to » point of tangent; thence
continuing along the Southerly side of Woodruff
Strest, formerly Woodville Avenue, North 35 24'
55" East, a distance of 149.05 feet to a point at tha
place of beginning.

T
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TOGETHER WITH sny right, title, Intersst, claim

and demand which Hahn Furniture Company has or

may have in and to any lands lying betwesn the

tract of land sbove describad and Woodruff Street,

formerly Woodville Awvenues, as presently consti-
- tuted.

o

: "..'.: .E -t

EXCEPTING AND RESERVING, however, that por-
ticn conveysd by Hahn Furniture Company, #
Pennsylvania corporation, to Port Authority of
¥ Aliesghsny County, a Pennsylvenia corporation,
o dated November 30, 1971 and recordad Dascember 1,
1971, In Deed Book Volums 5036, Page 487.

bt U D
el S L

EXCEPTING AND RESERVING therefrom and thare-
out unte the Grantor, [ts successors and assigns,
all Its right, titie, Intarest and estats, If any, R
may be selzed of or held in and to the viaduct
crossing Saw Miil Run Boulevard, the piliars and
other appurtsnances thersof and the land under-
ilying same, [t being understood that the within
conveyance does not cover or include, mor Is it
intended to cover ¢r Include, the sald viaduct,
plilars and appurtensnces, it being the under-
standing of the perties hereto that sald wviaduct,
pitlars end appurtensnces ars the property of the |
City of Pittsburgh pursusnt to Ordinance No. 72, 1
1825 and Ordinsnce No. 247, 1820. "

gy

-1 r I-r b A 3
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TOGETHER WITH a right-of-way over the aforesaid 1 {
visduct for Ingress, egress, and regress, for 4
pedestrisn and wvehlculsr traffic to ths Grantse e i
hereln, its successors and assigns.

UNDER AND SUBJECT TO: A

9. Coal snd mining rights and all righs and

privileges Incident to the mining of coal here- gic -

Ve, 4

o
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tofore conveyed or reserved by Instruments of
record; right of surface, (ateral or subjacent
support; or any surface subsidence.

2. Drainage sasements and easements In slopes of
cuts and fills a5 reserved In deed from The
Pittsburgh & West Virginia Rallway Company to
the City of Pittsburgh, dated February 18,
1927 and recorded In Deed Book Volume 2323,
Page 197, and in deed from The Pittsburgh &
West Virginia Rallway Company to Hahn Furni-
ture Company, dated August 25, 1961 and
recorded In Deed Book Volume 3850, Page 687,

3. Rights of others in and to Saw Mill Run.

4. Rights of the public in and to the following
roads:

{a) Saw Mill Run Boulevard.

(b) Leaton Way (formerly Lee Alley) as shown
on the Walsh and Gilbert Plan, recorded
in Plan Book Volume 4, Page 324.

{c) Milistone way (formerly May Alley) as
shown on the Walsh and Gilbert Plan,
recorded in  Plan Book Volume 4,
Page 324.

5. Drainage easements snd easements In cuts and
fills of slopes along the State or Federa! road
known as Saw Mill Run Boulevard.

6.  Existing utllity Nnes, if any.

BEING designated Block 5-5, Lots Nos. 125, 200
and 250, in the Deed Registry Office of Allegheny
County.

BEING the same premises conveyed to Hahn Furni-
ture Company, a Pennsylvania corporation, by:
(1) deed from the City of Pittsburgh, dated Au-
gust 16, 1961 and recorded in Deed Book Volume
3923, Page 98, and (b) deed from The Pittsburgh &
West Virginia Railway Company, dated August 25,
1961 and recorded in Deed Book Volume 3950,
Page €87.

TOGETHER WITH the appurtenances.

TO HAVE AND TO HOLD the same unto and for the use of said Gran-
tee, its successors and assigns, forever.

AND the said Grantor, for itself, its successors and assigns, covenant
with the said Grantee, its successors and assigns, against all and svery
person and persons whomsoever lawfully claiming or to claim the same
or any part thereof, Grantor, shall and will, subject aforessid SPECI-
ALLY WARRANT AND DEFEND.

NOTICE -- THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER,
INCLUDE OR INSURE THE TITLE TO THE COAL AND RIGHT OF SuUp-
PORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED
TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE
THE COMPLETE LEGAL RIGHT TO REMOVE ALL OF SUCH COAL AND,
IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF
THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON

-4—
v 7122 ;195
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OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT .

[ ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES . i ]
- OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY . °
. THIS INSTRUMENT. [This notice Is set forth In the manner pravided .
3 in Section 1 of the Act of July 17, 1857, P.L. 984, s amended, and Is .
2 not Intended as notice of unrecorded Instruments, If any.] !

; THIS DEED Is made under and by virtue of a Resolution of the Board <l

of Directors of the Grantor made pursuant lll unanimous Consant and .
Agreement of Directors executed on the _/$th day of July, 1985, which 1
Resolution authorized and directed the axecution, acknowledgment snd fel |
delivery of this Deed. i

aylibees

IN WITNESS WHEREOF, the said Grantor has caused Its commen and
corporate seal o be affixad to these prasents by the hand of Its
President and the same to be duly attested by its Secretary,

i
il

Datad the day and year first above written.

HAHN FURNITURE COMPANY

tanley L. Hahn, President

NOTICE THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS NOTICE

AND THE ACCEPTANCE AND RECORDING OF THIS DEED, (IS, ARE) FULLY COGNIZANT OF # 1.
THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING THE RIGHT OF PRO N A @
3 AGAINST SUBSIDENCE, AS TO THE PROPERTY HEREIN CONVEYED, RESULTING eOrLi, ¢ 2] 'ﬁ‘
| MINING OPERATIONS AND THAT THE PURCHASED PROPERTY, HEREIN CONV AY-BE o B it
' PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE CO! g.&[gﬂa R E"! ﬂ
THE OWNERS OF THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE 'IEIE ERAED 4 g2 1 7
HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND LANDPQ : VkTId\lﬁ = v i iy
ACT OF 1966. mmm ._-.:.1... LS ‘, 7 c;\ : "?‘f \_; E
4 . Betmicaiagatias s ame v by 2 . oA ‘\ wi .f ' s
' ................................................................. "< 'q 11. flr
b Lo R LE
F ] I :‘;I i, ] i
| “ ¥4 13
COMMONWEALTH OF PENNSYLVANIA ) T wm T ,f._a' a _
5 b =1
COUNTY OF ALLEGHENY ) tig] -
| Iii a
3 On thls /% day of July, 1585, before me, & Notary Pubtic, Byz! E
the undersigned officer, perscnally appeared STANLEY L. HAHN, who 29
p acknowledged himself to be the President of HAHN FURNITURE COM- -t
2 -PANY, _and that be as such pfficer, belng authorized to do so0 executed o 1
3 the forsgoing Instrument for the purpose therein contsined l;y signing =] T -
3 the name of the corporation by himself as such officer. ik [
! _IN WITNESS WHEREOF, | hereunto set my hand and official 3
i e o
2 ’7‘ i ‘5 ’ :.:_.1‘. ]
!. ﬁotary ;ulglgc
3 3 H -
s ; H HORIRDA 5. Libxs, ot i
g 1 X A iz PITSAURGN, LS COOMY. i< A
gr \; g S .'_.-. b af. Y COMMISTION EXPIRES WAREN 15, Jigy e
e 0, T VAT 7122 pyp 196 T T A s e :
3 \-‘.,._.{ ate’ ..- _ ¥ ] ;!
[ i :.‘ Ty : bitavr 1 ;
SR e ]
[PPSR o r i ik FCTRRON P i




CERTIFICATE OF RESIDENCE

I hereby certify chat the precise residence of the grantee to be-

c/o Universal Auto Radiator Manufuring Company

1000 Saw M111l Bun Boulevard N
Pitcsburgh, PA 15220 c%éj
Age

. :
S 8
key b,
o é
55
. 3%
g v STATA OF PONNSYLYANIA ) & o
S5 COUNTY OF ALLEGKENY } 9.
&g~ RECORDED IN THE OFFICE FOR THE RECORDINS OF

¥ 5 DIRDS, B1C. 1M AND FOR THE SAID O THE22nd(
DAYOR ..., July o BE e Dead

sooK voL. 7122, paGE-
$1AL O 1c8

ITNESSAMY HAND AND ¥

o [ 1 am W
N AR IaNE B iiEsaliiiyn, g
P FhAmE ]
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; Made the 30th day of November, in the year of our Lord

4 one thousand nine hundred and-sevenéy—one (1371), - Laxe, .
1

t. § BETWEEN HAHN FURNITURE COMPANY, a Pennsylvania corporation, having

y 1ts domicile in the City of Pittsburgh, County of Allegheny and
‘Comnonwealth of Pennsylvania, party of the first part, _

~ ' A
AN N
i D

-

| PORT AUTHORITY OF ALLEGHENY COUNTY, a corporation under the laws
sl of the Commonwealth of Pennsylvania, pursuant to the Second Class

I County Port Authority Act, having its domicile in.the City of

& Pittsburgh, County of Allegheny, Commonwealth of Pennsylvania,

i party of the second part: . :

il WITNESSETH, That the said party of the first part, for and
in consideration of the sum of ONE HUNDRED TEN THOUSAND AND 00/100

_ ($110,000,00) DOLLARS, lawful money of the United States of -

| America, unto the party of the first part well and truly paid by

. the sald party of the second part, at or before the sealing and

' delivery of these presents, the recelpt whereof is hereby acknow-
ledged, has granted, bargained, sold, aliened, enfeoffed, released,

+ conveyed and confirmed, and by these presents does grant, bargain,

! gell, alien, enfeoff, release, convey and confirm, unto the said

' party of the second part, lts successors and assigns,

E - ALL those certain parcels of ground situate in the 19th Ward,

v Clty of Pittsburgh, County of Allegheny, Pennsylvania, being all
of Parcels 332, 331, 331-A and portions of Parcels 330 and 329,

. @8 shown on the Property Acquigition Map for the Transit Express-

' way Revenue Line, as prepared by Kaiser Engineers dated September

» 2, 1971 and surveyed gy Lorenzi, Dodds & Gumnill in September,

"1971, revised October 28, 1971, R/W 139-2 marked Exhibit A and

! to be recorded herewith.

+ FIRST3 BEGINNING at a point on the goutheasterly line of

- Woodruff Street, 60 feet wide, on the dividing line between Lot

| No. l4land No. 142 in the Walsh and Wilbert Plan, as recorded

" in the Recorder of Deeds, Plans, etc., Office of Allegheny County,
Penngylvania, in Plan Book Volume 4, page 324; thence along said
dividing line South 62° 42' 20" East, a distance of 100.00 feet to
2 point; thence through Lots Nos. 142 and 143 South 360 52' 55"
West, a distance of 50.56 feet to a point on the dividing line
between Lote Nos. 143 and 144 in said plan; thence along said
line dividing Lots Nos. 143 and 144 South 620 42' 20" East, a
digtance of 105.43 feet to a point on the northwesterly line of
Rubicon Street, 40 feet wide; thence along the northwesterly line
of Rublcon Street, South 270 18' 40" West, a distance of 124,56
feet to a point; thence along the northeasterly line of Leaton

- Way, 16 feet wide; North 52° 35' 50" West, a distance of 100.88

. feet to a point; thence crossing Leaton Way and along the gouth-
- easterly line of Millstone Way, 16 feet wide, South 440 59' 40

p West, a distance of 50,27 feet to a point at the dividing line

between Lots 151 and 152 in aforesaid Walsh and Wilbert Plan; &
thence along said line dividing Lots Nos. 151 and 152, South 45
00' 20" East, a dietance of 100,00 feet to a point on the afore~

- 8ald northwesterly line of Rubicon Street; thence alonﬁ the

. northwesterly line of Rubicon Street, South 44° 59' 40" West, a

- distance of 418,92 feet to a point; thence by the same South

74° 20" 40™ West, a distance of 230.00 feet to & point; thence
through lands of the grantor herein, North 26° 31' 49" West, a
distence of 182,78 feet o a point on the aforesald southeastexly
line of Woodruff Street; thence slong the southeasterly line of
Woodruff Street, by an arc of a circle cuzving to the left, having
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to the Tights of tho publiec in I¥

‘orever rov the use of the grenter
"XCEPTING AND EESERVING forever Lox bes 5 >
B "Eﬁggégigc trensfovecs and 30Signs, agd in comon with the
its su h;vein’ the use of and the wight of fingress, egress and
e e ots and therefvom, thot portien of the above described

szgggzggythZi%gs now used as £ drivewey ond thq certey line of
""ghiéhfis deseribed ac follows: _

‘. B T a point on the southecasterly line of Woodruff

] Sﬁgééthglggésgeigef gine of a 25=fogt wide drivoway, said poing
of beginning is-also located 693.04 fect along said southeasterly
- 1ine of Woodruff Street in ¢ southwestorly divection from the

| aforesaid dividing liné of Lots Noo. 141 and 142 in the Walsh end
. Wilbert Plam; thence in a s@ut@eastefmy dircetion along the

" center line of a 25-foot wide driveway, a distamecc of %5 feet,
‘more or lezs, to ¢ point; themce im a southwesterly direction

. along the center line of a 15-foot wide driveway, 2 distence of
.45 feet, move or less, to o point on other lends of the grantor
- Herein.

The party of the second part heveby agrees to make all

H repalrs necessary. for the maintemance and upkeep of the said
stodruffvggiﬁ%'ay and to pay all czpemses incurred in conmection
- therewith. '

property of the grantor hewein, running in 2 southwestcrly
 direction, from the southwesterly line of the parcel zbove

-'h described, to the northwesterlywost line of the remaining propérty

of the grantor. The center line of the ctrip is described as

1 followss '

‘BEGINNING at a poini on the center linc of the aforessid
strip of land om the southwesteriy, or westerlymost, line of the
above described percel, szid point also being located South 26°
31° 49" West along said line, o distance of 32.11 feet from the
southeasterly line of Wocdruff Streei, 60 feet wide; thence along
the center line of caid strip of lond the following courses:

;assmmmn TOGETHER WITH é strip of land over part of the remaining
;
i
3

_ FIRST: By am arc of a cirvele curving to the vight, having
a radiu% of 950.00 feet for am ave distance of 41.64 feet to o
point. (Station S C 566 + 11.570) : . '

e

SECOND: With a spiral curve deflectin% to the wight, having
the following propertico: angie 40 31° 24.1 s length on’ tengent
- 149.91 feet, offse: from tangent 3.95 feet, for a length of 150.00
feet to a point., (Station T § 564 - 61.570)

THIRD:  South 76° 13° 00" West, a distance of 424.007 feet

It to a point. (Station S T 560 + 37.563)

‘ . FOURTH: With 2 spiral curve deflecting to the left,
@aviﬂg the f0112w1ng properties: angle 99 32° 57.5" leagth on
Lingeng 199a%5fseet, ?ffﬁet from tangent 11.90 feet for a Lengih
g; égéig ggﬁclu? a golgt oflending on the line dividing property
of ventor hevein from lands now or for i h
and West Vivginie Reilmay Company. Simery: o Bk abvg

e b o

Sa3d point of ending boing locat - © 11° 10" :
L L Lnp located Newth 24° 11° 10" East
& digtance of 122,73 fect frop ¢ ?
L £ 122, o the westeriymsst corner of the
property of the granitor hervein, st corner of

.

dlotant (hoonaecily 1ne of said strip of land is 15.00 fect
Letas bhevefrom. ond T thy ) L
line. L1LOm, nd Palﬂ1101IWlth, the above described center

—

-y
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Saw ¥Mill Run Bouleverd, Nerth 379 42' 35" West, s disiance of.

.- 88ld westerly vight-of-way

- of beginning. -

.property, 2s well as the vight of ingress, egress and regress

.. . The northeriy line of sald strip of land folloue the i
sovthorly: line of Wocaruff Stzect for that portion eastweoidly of .
the easterly lime ¢f Sciy 11l Run Boulevard, and 1s°15.00 fect
diztant therefrom, and perallel with, the above described center
line for the vortion vestwerdly of the casterly line of Sow-Mill
Run Bouleverd. '

EXCEPTING AiD KESERVING £xon the sbove -deseription, thet

pbrtinn of -righteofeway in Saw Mill Run Boulevard, bounded and
dezcribad e8 Zollowss e - ' :

— e w1

: - BEGINNING at « point on the westerly right-of-way line of
Sew ML11l Rur Boulevard et it intersection with the Port
Authority of Allcgheny County Treaslt Fipyressway Revenue Line,
ct Stetion 561 4 81,103 thence elong the said westerly line of

16.41 feet to.c point on the mortherly.right-of-way line of the
Trengit Expressuey Revenue Line; thence erosging Sew Mill Run
Boulevard and clong said northerly right-of«way line, North 76° |
13" 00" East, a distance of 194,04 feet to a point on the !
casterly vight-of-way line of Saw Mill Run Boulévard; thence in
& southiesterly direction along the easterly right-of-way line of,

, Saw M11l Run Boulevard, by an arc of z circle curving to the left)
:" having & radius of 80.00 Zeet for am avc distance of 43,31 feet ¢t
-2 poiat on the.gcutherly right-of-way line of the Transit

Expregswoy Revenue Line; thence exossing Saw Mill Run Boulevard,
South 76° 13' 00" West, a digtence of .150.82 feet to the afore- !
1ine of Saw M{ll Run Boulevard; thence
along sald westerly right-of-way line of Sew Mill Run Boulevard, |
North 27° 42' 35" West, a distance of 16.41 feet to the point :

' |

. “EXCEPTING AND RESERVING therefroin forever for the use of
the Erentor, its successors, transferces and assigns, the

thereto and therefrom, situate below the aerisl structures to
be erected by the grantee and to be used for the Transit Express-
way Revenue Line, provided, however, that the gramtor, its
succeasors, trensferces and aesigns phall use the surface property
under the zerial structures for (a) parking and similar incidental
purposes; (b) eny use mot imconsistent with the operation of the
Transit Expressway Revenue Lime; (¢) no use which shall endanger l
the structure, or the health, safety of welfere of the traveling
public; (&) no fiammebles, explosives, dangerous or hezardous ‘
materials shall be uded, placed or stored under-the aerial
ecasement; (e) or for aany use not inconsistant with the operations!
of the Trensgit Exmpressway Revenue Line; and provided [further that,
1f it becomes necessary for the grantoxr to relocate the exlsting |
gac pumps and tenks, grantee shall reimburse grantoxr for all :
coets of such velocaticn; sad provided further that any proposed |
uscs other than those herein stipulated must be agreed to in i
writing by grantee. |

- BLING: paytoGf he s&me‘ppeﬁﬁshmrwhidh?fhefP&ﬁtahteghiﬁnd ;
West Virginie Rallwzy Compzny by deed dated Kugust 25, 1961 and
recorded in the Recorder’s 0ffice of Allegheny County granted i
agg conveyed to the grantor herein in Deecd Book Volume 3950, page!
6 L] . ' L

TOCETEER with 211 end singular the improveéments, ways, .
vetsrs, veter courses, rights, libertles, privileges, heredita-
mente end cppurtenences whatsoever thereunto belonglng, or in
anywige appertaining. and the reversions, and remgindera, rents,
issues end profits thereof; end 211 the cstate, right, title, :
intezest, properiy, claim and deasad whetsoever of the sald party:
of the first pert, in lew, equity or otherwise, bowever, of, in

gud to the seme and every pert thwereof, |

|
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only proper uce and behoof of tha coid porty of the second parg,
its suecessors onud csclgns ZOEEVCE, _
AND the said perty of the fivct part, its fuccessors and~--

' by fhose presentc docs covenont, gromt cnd sgree to and
o Cthe o v of the senong popt, LEC BUSCOSEOTs and

‘with the sald party , e
1d porty of the fivay port, its cuccessore

syigag thet the ea
ﬁ;ﬁiggggéﬁﬁf m% and cingular the hexedit&gen&s sid premises
hereinabove described and gronted, @r—m@mtx@na§& and intended
so te be, with tho sppartenonces, unto ho ﬁ&i&vp§§ey of the

soccond part, its successovs a?ﬁﬁmssigmss ageinst it, the said
perty of the £lvst pavk, and ito sueccessore and socigns, and
agoinst all énd ovory othor als o G
sledming o o elaim the oome oF. amy part thereof, SBALL AND WILL

WARRANT AN FOREVEE, DEFEND. =
fhiﬁ?ﬂp@d-ig made under and by virtue of o Resoluticn of
che Board of Directurs of the party of the first parc duly pessed

ot a repular weeting thercof, held on the 1lth  day of
_November , A0, 19 » & full quorum being presenc,

srithor lzing and directing the some to be wade omd done,

IN WITNESS WHEREOF, the sald Coxpovatlon, poxty of the
Flrat pavt, -has eauced ite comuon 2nd corporate sesl ©o be

rcffixed to these presents by the hand of it Peesident and
 the game to be duly attested by ite Saevetary, the day

I

and year first &bﬂ#E.W”ﬂtﬁﬁna

ATTEET: - L HAHN FURNITURE COMPANY

-

PETOOT O POLrOONC WhOWmSoCvex, lawfully

. : ).
- ((j % / //7 .
" -~ /Q b MM@{@._—R: B2 oo e sming o 20 SPa e

Hecretary : Precident
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' STATE OF PENNSYLVANIA i
' . 88
COUNTY OF ALLEGHENY

g . On this, the 30th day of Nevember , 1971,
" before me, a Notary Public In and for the Commonwealth of
Pennsylvania, the undersigned officer, personally appeared : !
' Stanley L. Hahn and __ E. J. Damaske "
'who acknowledged themselves to bhethe Presldent and Secretary
of Hahn Furniture Company, and being authorized to do so, executed

the foregoing ingtrument for the purgosea therein contained by
signing the same of the Corporation by themselves as officers.

. IN WITNESS WHEREOF, I hereunto set my hand and official
seal, v ST S
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CERTIFICATE OF RESIDENCE
is
I hereby certify that Gra,tee's precise address
Port Authority of Allegheny County, 100 Fifth Avenue, Pittsburgh,
Fennsylvania 15222, c/o Early Action Program.
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THIS INDENTURE Made thc 233k day of August, 1961,
between The Pittsburgh & VWest Virginia Railway Company in its
own right and as successor to West Side Belt Railroad Company, a
consolidated corporation under the laws of the Commonwealth oF
Pennsylvania and the Dtate of Vest Virginia (hereinaﬁﬁer called

the "Grantor'™) :

&

1
d

HAHN FURNITURE COMPANY, a Pennsylvania corporation

(hereinafter called the "Grantee').

VITNESSETH that in consideration oi tThe sum‘uf

$31,000 in hand paid, the receipt whereof is hexeby acknowledged,

the said Grantor does hereby grant and convey to the said

Grantee:

ALL that certain tract of land situate .in the
19th Ward of the City of Pittsburgh, Allegheny County,
Pennsylvaniar sounded and described as follows:

BEGINNING at a point on the Southeasterly side
of Woodruff Street at the dividing line between Lots
Nos. 141 and 142 in the VWalsh and Wilbert Plan of
Lots, recorded in tThe Recorder's Office of Allegheny
County in Plan Book Volume 4. Page 324; thence by
said dividing line, South 64° 10" 20{! East, 100 feet
to a point; thence South 35° 24' B55'"| West, 50.56
feet to a point on the dividing line| between Lots
Nos. 143 and 144 in said plan; thence by said divid-
ing line, South 64° 10T 20" Bast, 105.43 feet to a
point on the northwesterly side of Rubicon Street;
thence by said side of Rubicon Street, South 25°
50' 40" West, 124.56 feet to a point on the noxrth-
casterly side of Leaton Way; thence by said side of
leaton Way, North 54° 03' 30" VWest, 100,88 feet to
a point |at the corner of Lots 147 and 149 in said
plan; thence Jouth 43° 31' 40" West and in part
along the southeasterly side of what was formerly
Millstone Way, 50.27 feet to 2 point on the dividing
1ine between Lots NoS. 181 and 1b2 in Eaid plan;
thence by said dividing line, South 46° 28! 20"
Tast, 100 feet ©o 2 point on the northwesterly side
of Rubicor styreet; thence by said side of Rubicon

e —————E———— ey T T e s
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Street; South 43° 31t 407 WEStE 41?.92 feet ?o an
angle; thence continuing by said side of Rubicon
street, South 72° 52' 40" Viest, 529.76 feet to an
angle; thence along the end of Rubicon Street, South
25% 54! 40" West, 34.26 feet to a point on the
northeasterly side of Saw #ill Run Boulevard; thence
South 26° 54' 40" West, crossing Saw Mill Run .
Boulevard, 76.57 ieet to 2 point on the southwesterly
side of Saw Mill Run Boulevard; thence by land now
or late of the City of Pittsburgh, the following
four courses and distances: .South 26° 54' 40" West,
245,06 feet +sto a point; thence -North -85° 05' 40" East,
30 feet to a point; thence South 6° 20' 20" East,
508.50 feet to a point; thence South 29° 16' 507 .
Fast, 34.49 feet to a point; thence by other land of
The Pittsburgh & West Virginia Railway Company, South
79° 25' 45" West, 31.71 feet to a point on The '
easterly right of way line of The Pittsburgh & West
Virginia Railway Company, said point being 41.57
feet distant from the monumernted center line ocf the
said Railway Company when measured North 48° 16"
40" Fast from Survey Station 118+466.9; thence along
the easterly right of way line of the said Railway
Company, North 38° 38' 20" West 347.80 ieet to 2
point said point being 60.28 feeT distant from the
nonumented center line of the said Railway Company
when measured North 48° 16' 40" East from a point

of tangent at Survey Station 115+19.6; thence
continuing along the easterly right 'of way line of
tbe said Railway Company on the same course North
38° 38' 20" West a distance of 155.61 feet to a
point; thence by other lands of said Railway Company
North 22° 43!' 10" East a distance of 224.71 feet to
the Southerly line of Woodruff Street, formerly '
Woodville Avenue; thence along the said Southerly
side of Woodruff Street, Tormerly Woodville Avenue
in an Easterly direction crossing Saw Mill Run
Boulevard by an arc of a circle curving to the left
having a radius of 865 feet, an arc distance of

448 .43 feet to a point of tangent; thence continuing

along the Southerly side of Woodruff Street, formerly

Woodville Avenue, North 67° 19' 53" East a distance

of 67.921 feet to a point of curve, thence continuing
along the Southerly side of Woodruff Street, formerly
Woodville Avenue in an Easterly direction by an arc

of a circle curving to the left having a radius of
11685 feet, an arc distance of 648,96 feet to a point
of tangent; thence continuing along the Southerly side

of Woodruff Street, formerly Woodville Avenue, North 35°

24' 55" East a distance of 149,05 feet to a point at
the place of beginning.

TOGETHER with any right, title, interest, claim
and demand which the grantor, party of the first part
hereunder has or may have in and to any lands lying
between the tract of land above described and Woodruff

Street, formerly Woodville Avenue as presently
counstituted.

_ SUBJECT, HOWEVER, to coal and mining rights and
rights incident thereto, all as of record.

SUBJECT to the rights of the public in Saw Mill
Run Boulevard, Milistone Way and Leaton Way.

BEING parts of the same property conveyed to the
Grantoxr hereunder by the following deeds:

[
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_B. Decd Zrom Russell T, Thomes et al
to Pittsburgh & West Virginia Railroad
Company, dated September 12, 1917, recorded
in Deed ook Volume 1902, Dage 449, "

C. Deced Z“ron Dorothy C. Volfe et al
to The Pittsburgh & Vest Virginia Railway
Company, dated May 20, 1958 recorded in
Deed Book Volume 3704, Dage 182.

On December 31, 1928 The 2itisburgh & Vest
Virginia Raillway Company, Grantor herein acquired
all of the franchises, coxrporate property, rights
and credits ol Vest Side Relt Railroad Company by
virtue of a certain Agreement of Consolidation and
Merger, dated Augus” 30, 1927 and duly filed on
December 31, 1928 in the OfZice of *he Secretary of

the Commonwealth of lennsylvania and the Secretary
of the State of tlest Virginia.

BEING degignated in che Decd Registry of
Allegheny Couanty, Connonwealth of Pennsylvania,

Book , Lot
K, SN\ Lor5Ss
B& it 14 Q,Q

I g ¥ 65
" 5.5 "t 11.5
¢t 55 [t 250
Grantor herceby covenants that it will warrant specially

the property hereby convevcd.

Grantor further reserves to itsclf, its successors

- and assigns ‘the right a”Z any time and by any means €o suppoxrt

and maintain at grade Its roadbed and tracks adjacent to the
Southerly and Westerly boundary iincs of the iracts above

described by means o2 adequate slopes of cut and £iil.

|

This Deed is exccuied and delivered pursuani to
resolution of the Doard of Directors of Grantor unanimously
adopted and approved at a meeting duly called and held on MNay

2, 1961, a full quoxrun being present and acting throughout.

—— L ——
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NOTE ~ In addition to, but not in change or modification
of, the provisions GF this instrument, attention 1s called to fhe
following notice which is set forth in words and form provided by

the Act of July 17, 1957, _ .
NOTICE - THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR -

[NSURE THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE - °
SURFACE LAND.DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR
OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE

AT, OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO

THE SURFACE OF THE IAND AND ANY HOUSE, BUILDING OR OTHER i

STRUCTURE ON OR..IN SUCH LAND, / This notice is set forth in the
manner provided in Section 1 df‘ﬁhg Act of July 17, 1957, P.l.

984.7 d

WITNESS the due execution hereof the day and year first

e .,_.',-_1",: y -
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COLMOHE?EALTH_ OF PENNSYLVANIA)
)ss:

COUNTY OF ALLEGHENY )

£

On this the & 5 *™day of August, 1961, before ne,

a

Notary-Public, the undersigned officer, personally appeared R. N.
SHIELDS, who acknowledged himself to be %he President of The

Pittsburgh & Vest Virginia Railway Company, a corporation, and
that he as such President being authorized to do 80, executed the
foregoing instrument for the purposes therein contained by

signing the nane ol the corporation by himself as President.

IN WITNESS WHEREOF, I have hereunto set my haﬁd and

official seal,.
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e, 3= CERTIFICATE AS TO RESIDENCZ |
0" :&tﬂ“ . -_.-‘"_ "'r: i |
o The undersigned hereby certifies that the precise
residence of the Grantee herein named is as follows:
6285 Frankstown Ave,, Pittsbuxrgh 6, Pa.
| 2
. I
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proved the Tth day of March, A. I
151, and the various supplemeots
ard amendments thereto and the ordi-
zanees of City Council in such cases
made and provided, sameto be charge-
able to and paysble from Code Ac-
eount No. 1337-F-Equipment.

Section 2. That any Ordinance or
part of Ordinaace conflicting with the
provisions of this Ordinance be and
ke same is hereby repealed so0 far
as the same affects this Ordinance,

Passed April 1, 1329,

Approved April & 1929.

Ordinance Book 41, Page 234,

-
No. 246

¥ ORIMNANCE—Providing for the

letting of a contract or contracts
for the {urnizhing of one (1) sedan
astamobile and one (1) auto truck for
the Buream of MWRecreation, Depart-
meat of Public Worke and omne (1)
check Signer for the Department of
Cliy Controller, and providing for the
payment thereof.

Beclion
by the

1. Be it ordained and emacted
City of Pittsburph, in Council
saembied, and it i3 heredy ordained end
exscted by the authority of the some, That
the Mayor and the TMrector of the De-
pariment of Supplies shall be and
they are hereby aulhorized, empower-
ed and directed to advertise for pro-
peszls and to award a contract or
coptracts to (he lowest responsible
bidder or bi for the fur

of the following:

One (1} Sedan auntomobile at a cost
mol to exceed The sum of ... $650.00

Ume (1) aute truck not to exceed
950.00
one (1)
Ford chassiz, for the Dept. of Public
Warks, Burean of Recreation.

One (1} check signer at a cost
55000
or 50 much of the same as may be
eecesgary for the Dept. of City Con-
troller.

In secordance with an Act of Assem-
bix entitled, “An Act for the govern-
ment of cities of the second class™,
approved the 7th dry of March, A. D.
1#l, ang the various supplemeniz and
imendments thereto and the ordi-
memces of City Council in such eases

Exhibit 3

195

made and provided, game to be charge-
able to and payable from the follow-
ing Cede Accounts,

Code Account 1522,

Code Account. 1059 .

Section 2. That any Ordimance or
part of Ordinance conflicting with the
provistons of thiz Ordinance be 2nd
the same iz hereby repealed so far
as the same affects this Ordinance.

Passed April I, 1825,

Approved April 5, 1928,

Ordinaree Booik 41, Page 235.

No. 247

N OHIMNANCE — Authorizing and

directing the Mayor and the Di-
rector of the Department of FPublic
Works, for and in behalf of the City
of Pittsburgh, (o entér into & con-
tract with The Pittsburgh & West
Virginia Rallway Company, & ceor-
peration organized and existing under
the laws of the Comibonwealths of
I'ennaylvania and West Virginia, sup-
plementai to and in amendment of a
contract authorized by an Ordinance
entitled. “An ordinanck auwthorizing
wnd directing the Mayor and the Di-
reclor of the Department of [Mublic
Works, for and in behaif of the Clty
of I'ittsburgh, to enter into a con-
tract with the West Side Belt Rail-
road Company, a corperation organ-
ized and existing under the Iaws of
the Commonweaith of l'ennsylvania,
and the Pittsburgh & West Virginia
Hailway Company, & corporation or-
ganized and existing under the laws
of the Ci ealth of I'ennay
and West Virginia, for the purpose
of securing certain property for public
park purposes, providing for the con-
struction of an undergrade crossing
between Woodstock street and  Vale
street, and providing for the payment
of certzin moneya to the =aid rail-
road and rallway companies, and fx-
ing the terms and conditions thereof,”
approved February 13, 1525 amd rec-
grded jn Ordinance Book Veolume 38
Tage 184,

WHEREAS, By Ordinance entitled,
“an ordinance authorizing and di-
recting the Mayor snd the Director
of the Department of Tublic Works,
for and In hehalt of the City of




to enter into a contract
Weet Side Bolt Iailroad

Fittsburgh,
with the

Company, a corporation crganized and’

existing under the lawa of the Com-
monwenlth of Tennsylvania, and the
Pittsburgh & West Virginla Rallway
Company, & corporation crganized and
existing under the laws of the Com-
moenwealth of Pennsylvania and West
Virginia, for the purpose of securing
certain property for public park par-
poses, providing for the construction
of an undergrade eroasing between
Woodstock street wnd Vale street, and
providing for the payment of certain
moneys to the snid railroad and rail-
way companies, and fixing the terma
and cconditions  thereof" Approved
February 13, 1926 and recorded in
Ordinance Book Volume 36 Page 134,
the Mayor and the Director of the
Department of Public Worls, for and
in behalf of the City of Pittaburgh,
were autherized to enter inluv & con-
tract with the Weat Hide Belt Hail-
road Company and the Pittsburgh and
West Virginie HRailway Company,
which contract waa duly executed by
the parties thereto; and

WHEREAS, In the second para-
graph of said contract it iz provided;

"In the construction of suald park-
way wnd sewer the portion from a
point mear Woodatock atreet to A
point near Vale street shall lie in a
permanent tunnel or anhway under
the tracks and propert,v of the aaid
rallroad companies,' * * f_and
WHEREAS®, In the 1hird paragraph
of sald contruct the location of =said
tunnel or subway i= shown in Ex-
hibit """ as provided therein:; and

WHEREAS., The parties to the said
agreement have conaidered that it ia
advisable to change the location of
sald tunnel or subway so that it
shall be altuated on & line eastward
of the location as shown on  said
Exhibit “C", and have wgreed that
in the doing of the work the method
as provided jn the original contract
by tunneling shall not be pursued,
but that the work can be done by an
open cut in which shall be cpnatruct-
el the =ald zubway tn the elevation
provided for and elosed in by  me-
sonry, the constructlon ahbve which
ghall be back-flled earth to an ele-
vation sufficient to close said cut to
the line of the trackage of the said
Railroad Company; and
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WHEREAS, sald  contract
dated was gntoreld
into, The Tittaburgh & West Virsinbe
Ruilway Company hes acguired and
now owns &ll the aasets and property
of aaid West Side Belt Rallread Cuom-
puany; Therefore

Bection 1. Be it ordained and enccied
the Oty of Pittsburgh, in Council
assembled, and it ig hereby ordained and
emacted by the authority of the same, That
the Mayor snd the Director of the
Department of Publle Waorkas, for and
in behalf of the City of Pitteburgh,
be and they are hereby autherized
and directed to enter Into & supple-
mental agreement with the aferesaid
The Pittsburgh & Weet Virginia
Fallway Company in the following
language:
EUIPMLEMENTAL ARTICLES OF
AGREEMENT
MADE AND CONCLUDED this..
S, 1. 5 4 Gy
1929 h} and between the CITY OF
PITTSEUIRGIL 4 municipal corpora-
tion of the County of Allegheny and
Commonwealth of Pennaylvania, here-
inafter called *“City," party of the
first part, and THE PITTEBURGH &
WEST VIRGINIA HRAILWAY O031-
I'ANY, a corporation organizad end
existing under the laws of the Com-
muonwealths of I'emneylvanga and
West Virginia, herelnafter called the

Hince

“Rallread Company,” party of the
second part,

WHELREAR Said West Side Belt
Railroad Company and The Ditta-

burgh & West Virginia Rallway Com-

pany heretofore entered into m con-
tract dated with
the City of Pittshurgh, providing

for the eomstruction of a
parkway from a point nesr Wood-
stock atreet to a  point near Vale
street, in & permanent tunnel or aub-
way under the tracks and property
of said Railroad Companies, wa by
reference to said contract will more
fully appear; and

WHEREAS, Bince said conlract way
entered into, all of the franchizes and
property of sald Weat Slde Belt Rail-
road Company have been  wequired
eald The

inter alia

and are now owned by
ittsburgh & West Virginia Railway
Company;



ROW THIS AGREEMENT WIT-
NESKETH: Thai the parties hereto,
for the mutun] benefits aceruing 1
#ich  other, do covémant, stipnlate
and mgree, o and with oack other,
us follows:

First: That the comtract between
he perties heréto, dated
W, 1925 be modified and changed
the foliowing particulars:

1} That the tunnel or subway
pravided for in the second jaragraph
of seid agreemient need nol be con-
stroeted, but that the City may con-
straet the parikway mentioned thersin
ithe sewer having already been con-
firucted) in wn open cul, which shall
be closed at the top &t & proper
elevation by masenry, and flied over
the roof with earth to the Jine of
the tracks of the said Rallroad Com-
pany.

{2) That the location of said park-
way may be moved eastwardly from
the lecation as shown on Exhibit “C7
menlipuesd in the third parmgraph of
eaid conmtract, to the position shown
wn Exhibit “C” revised which is iden-
tied by the signatures of the Chief
Enginesr of the Railway Company
und the Lirector of the Department
of Pablie Works of the said Ciwy,
and made part hersof

(1) Al detalied plans for the con-
struction of sald subway and lhe
melbod of construction, including the
methed of supporting the trecks and
roadbed of the railrond shall be sub-
mitted to the Chief Engineer of the
Haitway Company snd the =aid City
of Pittsburgh shall be Tesponsible for
the support of the tracks and rosd-
bed of the lallway Company during
suck comstreciion and sha]l be re-
mponsible at ail times thereafter for
any insufficiemey or failure of the
mbway structures erccted by the City
e furnish adequate support for said
railroad.

Becond. I is understood and
agresd that the purpose of this con-
tract is lo change the location and
charscter of the subway provided by
s originel conirmet, amd that ail
the terms and provieioms of said
eriginal contrAct excép! as expressly
modified hereby, shall continue In
foree and effect.

Third. It is understood (hut Uils
comiract is, insofar am it provides for

the tion of the under
the tracks of the Hallway Company.
subject to the approval of the Public
Bervice Commission of Pennaylvania,
and the issuance of the reguisite cer-
tificate of public convemisnce by Ii:
and it is further agreed that the
plans for the construction of =aid
subway and sewer shali be subject
a3 hereinbefore provided, to the ap-
proval of the Chisf Engineer of the
Hailway Company, but the same shall
be subject to such modifications snd
conditions, not involving any expense
on the part of the Rallway Company,
as may legally be prescribed by said
Pablic Berviee Comminsion.

This contract ia entered into by the
City pursusnt to Ordinance No. — .

CITY OF PITTEBURGH
Mayor.
Attesi:

Heeretary
PIRECTOH, DETARTMENT OF
PUBLIC WORKA
Attest:

VFITTSBURGH & W VIEG
RAILWAY COMPPANY

Becretary
COUNTERSIGNED:

Clty Controller
Approved as to Form

City Solicitor.

Section 2. That sny Ordinance or
part of Ordinance conflicting with the
provisions of this Ordizance be and
the same in hereby repealod so far
as the same affects this Ordinance

Passed April 8 193%

Approved Aprit 12, 1929,

Ordinance Book 41, Page 236

No. 218 ‘
AK ORDINANCE — Authorizing the

of an ag with
the Pittsburgh, MeKeesport and You-
ghiogheny Rallroad Company for a

197 i
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Deed Registrar

CITY OF PGH )
70 ) , Blk 5-S Lot No. 200
HARN FURNITURE CO. ) Aug 31 9:15 M 1961,
) Certified by: John Ladesie, Custodian
) ' Ted Plietz

THIS INDENTURE

MADE the 16th day of August in the year of our Lord, one thousand nine hundred and
sixty-one (1961)

BETWEEN CITY OF PITTSBURGH, a municipal corporation of the Commonwealth of Pennsylvania,
domiciled in the County of Allegheny,- Grantor, AND HAHN FURNITURE COMPANY, a Corporation
of the Commonwealth of Pennsylvania, domiciled in the City of Pittsburgh, County and
Commonwealth aforesaid, Grantee.

WITMESSETH: That said Grantor, for and in consideration of the sum of Eight
Thousand dollars ($8,000.00), to it in hand paid, at or before tha sealing and delivery
hereof, does grant, bargain, sell and convey unto the said Orantee, its successors and
assigns, forever, 21l the right, title, interest, claim and demand of the said Grantor of,
in and to: )

ALL that certain piece of ground situate in the Nineteenth Ward of the City of
pittsburgh, County of Allegheny and Commonwealth of Pennsylvania, bounded and dgscribed as
follows:

BEGINNING at a2 point on the dividing line between the property herein described
and property now or late of The Pittsburgh & West Virginia Railwey Company, said point
being distant 38.29 feet measured, South 26° 54' LO" West, along said dividing line, from
the southwesterly side of Saw Fill Run Boulevard; thence by a line parallel with and dist-
ant 35 feet from the szid side-of Saw Mill Fun Boulevard, South 39° 10° 35" East, 316.62
feet to & point; thence by other land of the City of Pittsburgh, South 72° 25' 45" West,
246.34 feet to a point on line of land now or late of The Pittsburgh & West Virginia
Railway Company; thence by said land the following four ccurses end distances: North 29°
16! 50" West, 3L4.49 feet ta a polnt; thence North 6° 20' 20" West; 108.59 feet to a point;
thence South 85° 05' 40" West, 30.00 feet to a point; thence North 26°-54' 40" East,206.77
feet to the place of beginning.

TOGETHER with an easement or right-~of-way for ingress, egress and regress only over
a strip of land, 35 fiet wide, bounded and described as follows:

BEGINNING at a point at the southeasterly cormer of the land above described; thence
along said land, Morth 39° 10' 35" Vest, 35.00 feet to a point; thence North 72° 25! LS"
East, 37.6L feet to a point on the southwesterly side of Saw Mill Run Boulevard; thence
along said side of Saw Mill Run Boulevard, South 39° 10' 35" Bast 35.00 feet to a point;
thence by other land of the City of Pittsburgh, South 72° 25' 45" West, 37.64L feet to the
place of beginning. . R

THE ABOVE EASEMENT OR RIGHT-OF-VAY ,shall be appurtenant to the land above described
and also appurtenant to the land corveyed by The Pittsburgh & West Virginia Railway Company
to Hahn Furniture Compeny, the Grantee herein, by Deed dated August 25, 1961, and to be
recorded. ..

b dBEING parts of .the same property conveyed to the '‘Grantor herein by the following
tvo Deeds: .

(2) Deed from The Pittsburgh & West Virginia Railway Company, dated February 18,
1627, and recorded in the Office of the Recorder of Deeds in and for the County of'Allegheny
in said Commonwealth, in Deed Book Volume 2323, Page 197;

.(b) Deed from Charles G. Schade, 2nd, et ux., dated June 27, 1908, and recorded in
the Office of the Recorder of Deeds in and for said County and Commonwealth, in Deed Book
Volume 1636, Page 209, 4
orace) Sii‘zeﬁmgrﬁniuauis NO. 301, entitled ™ .AN ORDINANGE--Vacating Spehrgrove (formerly

B point 35.00 feet south of the south.line of Saw Mill Run Boulévard to
Grace Street, and Gfaoe Street, from Spahrgrove Street to.a point 35.00 feet south of the
south line of Saw Mill Run Boulevard, as laid out in the Plan of Subdivision of Lots No. 1
5A and 5B in the Walsh and Wilbert Plan of Lots, in the Nineteenth Ward of the City of '
Pittsburgh," approved August 8, 1961, and recorded in Ordinance Book Volume &4, Page 141,

e EXHIBIT C
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of the City of Pittsburgh, the Crantor herein.

BEING DESIGNATED as BLOCK 5-S, LOT 200 i
ot Alleghomy: n said Commonwaalbh.5 . » in the Deed Registry Office of the County

THIS CONVEYANGE is made under and subject to coal and mining rights and privileges
incident to mining of coal heretofore conveyed or reserved, to the public road aforesaidg
xpnown as Saw Mill Run Boulevard, and to those, certain slope easements as reserved in the,
Deed from The Pittsburgh'& West:VirginiaRailway Company to the City of Pittsburgh, dated

_February 18, 1927, and recorded in the Office of the Recorder of Deeds in and for ;aid
County and Commonwealth, in Deed Book Volume 2323, Page 197, and to any easements for
gewers, pipe lines, electric, telegraph or telephéne lines apparent on the premises or con-
tained in prior instruments of record.

TO HAVE AND TO HOLD the said described premises unto said Grantee, its successors
and assigns, to and for the proper use and behoof of said Grantee, its successors and as-
signs, forever.

THIS DEED is executed by virtue of and subject to a Resolution of the Council of
the City of Pittsburgh, No. 185, approvéd July 7, 1961, by the Mayor, and recorded-in
Resolution Book Volume 15, Page 400,

NOTICE-THIS DOCUMENT DOES NOT SELL, CONVEY, TRANSFER, IMCLUDE OR INSURE THE TITLE
70 THE COAL AND RIGHT OF SUPPORT UNDERMEATH THE SURFACE LAND DESCRIBED OR REFERRED TO
HERKIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RICHT TO REMOVE
ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND AND
ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAMD, (This notice is set forth in
the manner provided in Section 1 of the Act of July 17, 1957, P. L. 984.)

IN WITNESS WHEREOF, said Grantor has caused this Indenture to be executed under
the hand of its Mayor end its corporate seal to be affixed the day and year first above

written.

ATTEST: . . CITY OF PITTSBURGH, {Corp,Seal)
Stanley Hoszka By Joseph M. Barr

Secretary to the Mayor Mayor

Examined by: Frederick A. Boehm

(%£8.60 U.S.I.R.S.C@NCELLED)' Assistant City Solicitor
(380,00 PA.IBEAL ESTATE T.T. APPROVED AS TO FORI:

STAMPS CANGELLED ) Louis Dadowski
{$80.00 CITY OF gGH D.T.T.S.CANCELLED) First Assistant City Solicitor
COM/ONYEALTH OF PEMNSYLVANIA ) On this 16th day of August, 1961, before me,
COUNTY OF ALLEGHENY ) 88: the subscriber, a Notary Public in and for the
) said County and Commonwealth, personally eppeared

Stanley Noszka, Secretary to the Mayor of the CITY OF PITTSEURGH, who, being duly sworn
according to law, deposes and says that he was personally present at the execution of the
foregoing Indenture and saw the corporate seal of the said CITY OF PITTSBURGH duly affixed
thereto; that the seal so affixed thereto is the corporate seal of the CITY OF PITTSBURGH;
that the Deed was duly sealed and delivered by the Mayor, JOSEPH M. BARR, es and for the
act and deed of the said CITY OF PITTSBURGH, for the uses and purposes therein mentioned,
end that the names of JOSEPH M, BARR, Mayor of the said CITY OF PITTSBURGH, and Stanley
Noszka, as Secretary, subseribed to the foregoing Indenture in attestation of its due
execution and delivery, are of their and each of their own respective handwriting.
Sworn to and .subcribed before Stanley Noszka

me the day and year aforesaid. ’
Clarence A. Cook, Notary Public (N.P.Seal)
Pittsburgh, Allegheny County,Pennsylvania
My commission expires February 4, 1963.

I hereby certify Grantee's precise address is 6285 Frankstown five., Pittsburgh 6,

Pa.
A. L. Helfrich

Registered in Allegheny Co. Sept. 7, 1961

No. 47534  Recorded Sept. 1, 1961. 3:45 PM, - )
Written by Malone. Compared by AN ﬁumx{/ and b))
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Engineering District 11 - 0

pennsylvania 45 Thoms Run Road

Bridgeville, PA 15017
DEPARTMENT OF TRANSPORTATION
(412) 429 - 5000

BMS # 02-7301-0000-3933
Inspection Date: 12/5/2023
Inspected By: SM

LOOKING WEST FROM WABASH TUNNEL SIDE

REMAINING BARRIERS. ALL OTHERS MISSING FROM CENTER OF LOT

Page 1 of 4



Engineering District 11 - 0

BMS # 02-7301-0000-3933 3 45 Thoms Run Road
Inspection Date: 12/5/2023 p enn Sylva nia Bridgeville, PA 15017
DEPARTMENT OF TRANSPORTATION
Inspected By: SM (412) 429 - 5000

LOOKING FROM SOUTH PORTAL TO NORTH

Page 2 of 4



Engineering District 11 - 0

BMS # 02-7301-0000-3933 s 45 Thoms Run Road
Inspection Date: 12/5/2023 pennsylvanla Bridgeville, PA 15017
DEPARTMENT OF TRANSPORTATION
Inspected By: SM (412) 429 - 5000

BARRIERS AT NORTH PORTAL

PARKING AREA- NOTE NO BARRIERS

Page 3 of 4



Engineering District 11 - 0

pennsylvania 45 Thoms Run Road

Bridgeville, PA 15017
DEPARTMENT OF TRANSPORTATION
(412) 429 - 5000

BMS # 02-7301-0000-3933
Inspection Date: 12/5/2023
Inspected By: SM

REMAINING BARRIERS

LOOK SOUTH ACROSS TOP OF STRUCTURE

Page 4 of 4



PGH84 PHOTOGRAPHS BMS No. 02-7301-0000-3933
Inspection Date: 7/5/2023

GENERAL VIEW OF BRIDGE WEARING SURFACE
Note: Parking lot closed to vehicles.

SIDEWALK UNDER SPAN 1 HAS BEEN CLOSED
Note: New since previous inspection.
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PGHS84 PHOTOGRAPHS BMS No. 02-7301-0000-3933
Inspection Date: 1/23/2024

GENERAL VIEW OF BRIDGE WEARING SURFACE
Note: Parking lot closed to vehicles.

SIDEWALK
CLOSED

SIDEWALK UNDER SPAN 1 CLOSED
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COMMONWEALTH OF PENNSYLVANIA
GOVERNOR'S OFFICE OF GENERAL COUNSEL

April 1, 2024

Secretary's Bureau

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

2nd Floor, Room-N201

Harrisburg, PA 17120

Re: Wabash Properties LLC v. City of Pittsburgh & Department of Transportation
Allegheny County No. GD 23-002842
Notice of Proceeding pursuant to Order of Court

To Whom It May Concern:

Pursuant to an Order of Court issued by the Allegheny County Court of Common Pleas,
entered on March 22, 2024, the Department of Transportation has been added as an additional
defendant in action seeking injunctive relief barring the City of Pittsburgh and/or PennDOT from
the removal of a public bridge over State Route 51. See attached Order. As part of the same Order
of Court, the Department has been instructed to notify the Pennsylvania Public Utility Commission
of this legal action, as to whether the PUC has any interest in the subject litigation.

Please note that the subject proceeding involves a highway and parking lot bridge which
formally carried tracks of the Pittsburgh & West Virginia Railway above grade of Saw Mill Run
Boulevard in the City of Pittsburgh. The crossing was established pursuant to an Order of the
Pennsylvania Public Service Commission on June 4, 1929 at Docket Number 20890-1929. See
attached PSC Order. The rails were subsequential removed circa 1961 or earlier by the West Side
Belt Railroad Company when the adjacent property was sold to a private business. It is also averred
that the subject line was never a main line and has been informally, at least, abolished by the West
Side Belt Railroad Company and/or the Pittsburgh & West Virginia Railway well sixty or more
years ago.

If you have any questions or concern, please don’t hesitate to reach out.

Sincerely,

Nicholas D. Mertens
Assistant Chief Counsel

cc: William M. Sinick, P.E., C.B.S.I., PUC Senior Civil Engineer Manager
Karen L. Cummings, Senior Counsel
File

DEPARTMENT OF TRANSPORTATION | OFFICE OF CHIEF COUNSEL | WESTERN REGION
301 5th AVENUE, SUITE 210 | PITTSBURGH, PA 15222 | Ph: 412.565.7555 | Fax: 412.565.7778 | www.dot.state.pa.us
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY,
PENNSYLVANIA - CIVIL DIVISION

WABASH PROPERTIES LLC,
Plaintiff,
VS. CASE NO: GD23-002842

CITY OF PITTSBURGH,

Defendant.

N N N N N N N N N

ORDER OF COURT

AND NOW, this 22nd day of March 2024, after argument on the Motion for Leave
of Court to File Praecipe for Writ to Join Additional Defendant filed by Plaintiff Wabash
Properties LLC (with record being made via Microsoft Teams this date), it is hereby
ORDERED that:

1) The Motion is GRANTED. The Commonwealth of Pennsylvania, Department
of Transportation is joined as a Defendant in the above-captioned case pursuant
to Pa.R.C.P. 2253. Plaintiff Wabash Properties LLC shall file its Praecipe for
Writ to Join Additional Defendant within seven (7) days of the date of this
Order.

2) Counsel for Pennsylvania Department of Transportation shall notify the
Pennsylvania Public Utility Commission of this action upon joinder.

3) Any party that intends to file a brief on the issue of this Court’s jurisdiction
following joinder shall file it within twenty (20) days of the date of this Order

with courtesy copy to mcginleysubmissions@alleghenycourts.us.

BY THE COURT:
mez\.a' (4 TVL“(,U\%

Mary C. McGinley




DOOOEW COMMONWEALTH OF PENNSYLVANIA INREPLY PLEASE

PUC PENNSYLVANIA PUBLIC UTILITY COMMISSION
= P.0O. BOX 3265, HARRISBURG, PA 17105-3265
April 17, 2024

Nicholas D. Mertens

Assistant Chief Counsel

Pennsylvania Department of Transportation, Office of Chief Counsel, Western Region
301 5th Avenue, Suite 210

Pittsburgh, PA 15222

Re:  Wabash Properties LLC v. City of Pittsburgh & Department of
Transportation; Allegheny County No. GD 23-002842; Notice of
Proceeding pursuant to Order of Court

Dear Mr. Mertens:

Your letter dated April 1, 2024, notifying the Commission of the pending litigation
in the above referenced matter, was referred to me for response. In that letter, you
indicate that the Department of Transportation is a party to a pending action in the
Allegheny County Court of Common Pleas, seeking injunctive relief barring the City of
Pittsburgh and/or the Department from the removal of a public bridge over State Route
51. Pursuant to an Order issued by the Allegheny County Court of Common Pleas,
entered on March 22, 2024, the Department was directed to notify the Commission of this
legal action.

According to your letter, the proceeding involves a highway and parking lot bridge
which formerly carried tracks of the Pittsburgh & West Virginia Railway above grade of
Saw Mill Run Boulevard in the City of Pittsburgh. The crossing was established pursuant
to an Order of the Pennsylvania Public Service Commission on June 4, 1929, at Docket
Number 20890-1929. You indicate that the rails were subsequently removed circa 1961
or earlier by the West Side Belt Railroad Company when the adjacent property was sold
to a private business.

Your letter further indicates that the subject line was never a main line and has
been “informally, at least, abolished by the West Side Belt Railroad Company and/or the
Pittsburgh & West Virginia Railway well sixty or more years ago.”

Following receipt of your letter, Commission staff confirmed the allegations

regarding the Commission’s approval of the establishment of the rail/highway crossing in
1929. However, Commission staff was unable to locate documentation that dispositively

Exhibit 9



establishes that the subject crossing was abolished or that the relevant portion of the line
was abandoned.

In light of the above, the Department of Transportation and the City of Pittsburgh
should take appropriate action to ensure proper disposition of the crossing. Further, the

Department and the City should take all immediate necessary safety measures to ensure
public safety and convenience.

If you have any questions, please do not hesitate to contact me.

Very truly yours,
Paul Diskin

Paul Diskin,
Director of Technical Utility Services

cC: Jennifer Berrier, Executive Director
David Screven, Chief Counsel
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