
BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

 

Pennsylvania Public Utility Commission    : R-2023-3041575 

Office of Consumer Advocate     : C-2023-3043091 

Office of Small Business Advocate     : C-2023-3043163 

George Malloy       : C-2023-3043026 

Sharon Arneson       : C-2023-3043397 

Rhonda Jaquay, et al.       : C-2023-3043552 

James S. Tolbert, Jr.       : C-2023-3043979 

v.        : 

Conneaut Lake Park Water Corporation, Inc.   : 

 

Petition of Conneaut Lake Park     : 

Water Corporation, Inc. for Approval    : P-2023-3042648 

Of a Metering Exception     : 

 

 

JOINT PETITION FOR APPROVAL OF  

SETTLEMENT OF RATE PROCEEDING 

 

I. INTRODUCTION  

 

 Conneaut Lake Park Water Corporation, Inc. ("CLPWC"), the Office of Consumer 

Advocate ("OCA"), the Pennsylvania Public Utility Commission's Bureau of Investigation & 

Enforcement ("I&E"), the Office of Small Business Advocate ("OSBA"), individual consumers 

including but not limited to Rhonda Jaquay (the "Consumers"), and James Tolbert ("Mr. Tolbert"), 

being all of the parties to the above-captioned proceeding (hereinafter collectively referred to as 

the "Joint Petitioners"), hereby join in this "Joint Petition for Approval of Settlement of Rate 

Proceeding" ("Settlement"), and respectfully request that the Honorable Administrative Law Judge 

Eranda Vero and the Honorable Administrative Law Judge Arlene Ashton (the "ALJs") and the 

Pennsylvania Public Utility Commission ("Commission" or "PUC") approve this settlement 

without modification.  
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 As fully set forth and explained below, the Joint Petitioners have agreed to a settlement of 

all issues in the above-captioned proceeding.  The Settlement provides for an incremental rate 

increase designed to produce additional annual operating revenues of $75,000 over the present 

tariff rate.  Attached as Appendix A is the Procedural History, Proposed Conclusions of Law, and 

Proposed Ordering Paragraphs. Attached as Appendix B is the Statement of Revenues and the Bill 

Analysis based on the terms of the Settlement.  Attached as Appendix C is a tariff supplement 

based on the Settlement terms.  

 In support of this Settlement, the Joint Petitioners state the following:  

 

II. STIPULATION OF FACTS/PROCEDURAL HISTORY 

1. CLPWC is a small water limited liability company that provides water service to 

the public for compensation in portions of Sadsbury and Summit Townships, Crawford County, 

PA.  As of year-end 2023, CLPWC provided water service to 162 residential customers and 3 

commercial customers in Conneaut Lake.  

2. CLPWC acquired the water system as a result of the bankruptcy and forced sale of 

the system and from the prior owners, the Trustees of Conneaut Lake Park.  Although the 

Bankruptcy sale occurred in 2021, the PUC did not issue the Certificate of Public Convenience to 

CLPWC until April 20, 2023.  The condition of the water system at the time it was acquired was 

poor, and many aspects of the system need to be improved. 

3. The last rate increase for the water system was obtained by the prior public utility 

owner in 2009.  The rates approved in 2009 are not sufficient to cover the costs of operating the 

water system currently. 
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4. On August 31, 2023, CLPWC filed proposed Supplement No. 1 to P.U.C. No. 1 

("Supplement No. 1"), to be effective October 29, 2023.  The proposed tariff supplement provided 

for an increase in base revenues of $257,797.  CLPWC also filed the supporting data required by 

52 Pa. Code § 53.52.   

5. On August 31, 2023, CLPWC also filed a Petition for Exemption from Metering 

requirements with the Commission.  The Petition was docketed at P-2023-3042648. 

6. On September 18, 2023, counsel for the OCA filed the Office of Consumer 

Advocate's Formal Complaint and Public Statement, serving as notice of his entry of appearance.  

This was docketed at C-2023-3043091.  OCA is authorized to represent the interests of consumers 

before the Commission. Act 161 of 1976, 71 P.S. §309-2.  

7. On September 18, 2023, residential consumer George Malloy filed a Formal 

Complaint against the general base rate request.  This was docketed at C-2023-3043026. 

8. On September 19, 2023, counsel for I&E entered their Notice of Appearance.  I&E 

is the prosecutory bureau for purposes of representing the public interest in ratemaking and service 

matters before the Office of Administrative Law Judge. Implementation of Act 129 of 2008 

Organization of Bureaus and Offices, Docket No. M-2008-20071852.  

9. On September 20, 2023, the Office of Small Business Advocate filed the Rate 

Complaint, Public Statement and counsel for the OSBA entered her Notice of Appearance.  This 

was docketed at C-2023-3043163. OSBA is authorized to represent the interests of small business 

consumers before the Commission.  73 P.S. § 399.43.  

10. On September 20, 2023, Preliminary Objections were filed in the meter case on 

behalf of certain customers by Attorney Joshua Brown, Esq. who filed a Notice of Appearance.  
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On October 2, 2023, CLPWC filed and Answer to Preliminary Objections.  On October 10, 2023, 

an interim order was issued denying the Preliminary Objections. 

11. On September 27, 2023, Joshua Brown entered his Notice of Appearance on behalf 

of George Malloy. 

12. On October 4, 2023, residential consumer Sharon Arneson filed a Formal 

Complaint against the general base rate request.  Ms. Arneson is a residential customer who is 

represented by Attorney Joshua D. Brown, Esq. in this matter.  This was docketed at C-2023-

3043397. 

13. On October 17, 2023, residential consumers Rhonda Jaquay, et. al, represented by 

Joshua Brown, Esq., filed a Formal Complaint against the general base rate request.  This was 

docketed at C-2023-3043552. A list of the consumers represented by Attorney Brown and their 

respective addresses has been attached hereto as Appendix D.   

14. By Order dated October 19, 2023, the PUC suspended Supplement No. 1 by 

operation of law until May 31, 2024, unless otherwise directed by Order of the Commission.   In 

accordance with the Order, CLPWC filed a tariff supplement reflecting the suspension on October 

27, 2023. 

15. On October 20, 2023, residential consumer Douglas Smith filed a Formal 

Complaint against the general base rate request.  This was docketed at C-2023-3043659. 

16. On October 26, 2023, CLPWC filed a letter consenting to mediation and extending 

the statutory deadline to July 30, 2024.   

17. On October 31, 2023, residential consumer James Tolbert ("Mr. Tolbert") filed a 

Formal Complaint against the general base rate request.  This was docketed at C-2023-3043979.  

Mr. Tolbert is a residential customer who is not represented by counsel in this matter.  
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18. On November 8, 2023, Judges Vero and Ashton, following a Prehearing 

Conference held on October 26, 2023, issued a Prehearing Order consolidating the Rate case and 

the Meter case, as well as all of the individual complaints filed in both matters.  The Order also 

scheduled public input hearings for December 7, 2023, which were held, and testimony was 

presented. 

19. On December 14, 2023, CLPWC filed a letter extending the mediation and 

extending the statutory deadline to September 13, 2024.   

20. Throughout this period, extensive formal and informal discovery was conducted by 

the parties. 

21. The Joint Petitioners engaged in several mediation sessions, which occurred on: 

November 21, 2023; December 1, 2023; December 13, 2023; December 19, 2023; January 5, 2024; 

February 6, 2024; and February 29, 2024.  

22. On January 12, 2023, CLPWC filed a letter extending the mediation and extending 

the statutory deadline to November 8, 2024.   

23. On March 11, 2024, the Joint Petitioners reached a full settlement. On March 13, 

2024, the ALJs were notified that the parties had reached a full settlement in principle.  

24. On March 27, 2024, ALJs Ashton and Vero conducted a prehearing conference that  

confirmed the existence of a unanimous full settlement in principle and established a schedule for 

submission of the Settlement and parties’ Statements in Support. This Settlement Petition and 

attached Statements in Support convey  that  the Settlement is in the public interest.1  

 

 
1 With the exception of one intentional abstention from a homeowner resident represented by Mr. Brown. 
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III. SETTLEMENT TERMS  

25. In settlement of all issues in this base rate proceeding, the Joint Petitioners agree as 

follows:  

 

A. Settlement - Revenue Requirement 

26. Following entry of a Commission final order approving this Settlement, Conneaut 

shall file a compliance tariff supplement, effective as of the date of the filing, with new rates 

designed to produce $75,000 in additional operating revenue over present rates upon completion 

of a set of agreed upon required improvements to the existing water system and distribution 

service.  The rates in the tariff shall be as follows: 

a) Flat Rate - Residential    $ 38.71 per month to be billed 

       quarterly. 

 

b) Flat Rate - Commercial     $240.00 per month to be  

       billed quarterly. 

 

c) Metered - Commercial    $38.71 per month to be billed 

       quarterly. 

        $1.29 per hundred   

        gallons to be billed   

        quarterly. 

 

The rates will be effective as of the date of filing the compliance tariff.2  

 

27. As part of the terms of this Settlement, no rate increase will go into effect until: 

a) CLPWC submits a report to the Commission with copies to the Joint Petitioners 

certifying that it has completed the following requirements:  

1. The requirements of Paragraph 38;    

 
2 The OSBA does not oppose the rates agreed to by the parties.  
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2. The requirements of Paragraphs 30 - 35, Section B, Customer Service, 

Items 1 through 6, provided that the required second post card mailing 

in Paragraph 32 does not need to be satisfied to file the compliance 

tariff under this Section; 

 

3. The requirements of Paragraphs 46 - 47, Section E, Customer 

Complaints; and 

 

4. The requirements of Paragraphs 48-50, Section F, Regulatory 

Compliance. 

 

b) Any comments submitted under Paragraph 28 have been resolved. 

 

28. Upon receipt of the report in Paragraph 27 above, the parties to this proceeding 

shall have thirty (30) days to submit written comments to the report.  The Company shall have 

thirty (30) days to respond to any responsive comments. Any party filing written comments shall 

contact the Company at least five (5) days before filing comments to attempt to resolve the 

concerns of the commenting party.  Failure to submit any comments shall constitute a waiver of 

any claims relating to the status of the Company's compliance with the requirements of Paragraph 

26.     

29. The Company agrees to not institute a rate proceeding for 22 months following the 

approval of the Settlement Agreement.   

B. Settlement - Customer Service 

30. Within 5 days of signing a Settlement Agreement, CLPWC shall create a phone 

number, for the water company only, that customers can call.  CLPWC shall provide confirmation 

of the phone number to the parties within two (2) business days after creation of the number. 

31. Within 5 days of signing a Settlement Agreement, CLPWC shall hire/designate 

someone (other than Todd Joseph [sole member of the LLC, CLP Water Park LLC, which is the 

sole member of  CLPWC]) to be responsible for fielding calls from customers.  
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32. The Company shall include information on customers’ bills that provides the 

number and email they can contact, or place(s) they can go to view documents.  Additionally, the 

Company shall add a bill message indicating that all calls will be responded to within 24 hours, 

but if there is an emergency then call 330-437-6102.  These changes will be implemented in the 

first bill issued following the entry of the Order. 

33. CLPWC shall create a postcard/mailing to mail to the customer's billing address 

with Company contact information that will be sent out within 5 days following the entry of the 

order and a second time three months after the first.  

a) Within 15 days of signing the Settlement Agreement, CLPWC shall work with 

the OCA on the messaging to be included on the postcard/mailing; however, 

CLPWC will have the final say on the language. 

b) At a minimum, the postcard/mailing should also inform customers that, if their 

water has a color/odor, the customer can try running the water for fifteen 

minutes to a half hour to see if it clears out any built-up sediment (especially 

seasonal customers).  This practice should only be done until customers are 

metered.  

c) The postcard will also have the following statement:  "The Company agrees 

that water customers will not be restricted any area open to the public or paying 

patrons at non-utility businesses owned by Todd Joseph located in the service 

territory due to a water system dispute or complaint."  

34. Within five (5) days of signing the Settlement Agreement, CLPWC shall, to the 

extent not previously mailed, provide all customers with CLPWC’s most recent Consumer 
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Confidence Report ("CCR") via mail.  The CCRs will also be sent directly to each ratepayer every 

year in accordance with 25 Pa. Code § 109.416.  

35. After the signing of the Settlement Agreement, CLPWC shall create a website or 

accessible virtual location for customers to view water company documents (i.e., tariffs, reports).  

In addition, CLPWC shall place the latest CCR on its Company website or Facebook Page.  

36. CLPWC shall commit to holding one (1) meeting with customers each year during 

the summer season, starting in 2024.  CLPWC’s certified operator shall be present at the meeting.  

The meeting shall include discussion of the status of the water system any current/planned 

improvement projects.  CLPWC shall provide confirmation to the Commission and statutory 

advocates with when the meeting was held and shall include meeting minutes.  CLPWC shall hold 

the meeting once a year during the summer months (June - August).  

37. CLPWC agrees that water customers shall not be restricted from accessing any area 

open to the public or paying patrons at non-utility businesses owned by Todd Joseph located in the 

service territory due to a water system dispute or complaint.  

C. Settlement - System Improvements 

38. Water Testing.  

a) No later than 15 days after the signing of the Settlement Agreement, CLPWC 

shall conduct one round of sampling and testing for arsenic, iron and manganese 

at eight (8) prespecified locations, identified in the aerial photo of the area 

attached hereto as Appendix E.  Within 30 days of the first round of sampling 

and testing, a second round of testing shall be performed at the same locations.  

If the results of the sampling from the second round of testing shows an 

exceedance of applicable drinking water quality standards in any location that 
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did not have an exceedance in the first round, a third round of sampling shall 

be conducted at that location within 30 days.  

b) If iron and manganese are found at any point in the system above applicable 

drinking water quality standards for two consecutive sampling events, within 

45 days of receipt of the last noncompliant sample result, CLPWC shall initiate 

an investigation to identify the source of the iron and/or manganese.  

c) In addition to the water testing requirements described above, CLPWC shall 

prepare a plan to address any iron and/or manganese found in the water system 

and subject to Pennsylvania Department of Environmental Protection 

("PaDEP") approval, will begin implementing the plan.  

39. If the Section 5293 process described in Section G below is not completed within 

nine (9) months of the Petition under Section 529 being filed, unless an extension is agreed to by 

the parties, within sixty (60) days after that deadline, the Company shall hire a Professional 

Engineer with established expertise in water to conduct a feasibility analysis to evaluate the water 

treatment and distribution system and make a prioritized list of recommended improvements.  Each 

recommendation shall be accompanied by a written estimate and an estimated time for completion.  

The Professional Engineer's report shall be completed within ten (10) months.   

a) Upon completion of the Engineer's report, it shall be submitted to the 

Commission and statutory advocates for their review and comment.  

 
3 66 Pa.C.S. § 529. 
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b) Upon approval, the parties shall negotiate what projects need to be completed 

and the priority of those selected projects to be initiated and completed within 

the next five (5) to ten (10) years.  

c) No later than six (6) months after completing item (b) above, CLPWC shall put 

a plan in place, including an estimated time frame, of when/how it will perform 

all repairs and replacements recommended by the water engineering firm's 

inspection report.  

40. No later than eight (8) months after entry of the Order, CLPWC shall identify the 

location of CLPWC's service line and shut off valve for each customer.  If a customer fails to 

cooperate, the deadline for CLPWC shall be extended by three months, up to one time, for locating 

the service line and shut off valve of the non-cooperative customer.  

41. Within thirty (30) days of the issuance of the Order, CLPWC shall obtain quotes to 

place fencing or other security around the water tank. 

42. Upon execution of the Settlement Agreement, CLPWC shall read, record and bill 

all commercial meters based on monthly usage; however, CLPWC is allowed to bill quarterly.  

Commercial and residential customers shall be billed on the same billing schedule.  CLPWC shall 

provide notice to customers of a change in billing schedule from quarterly to monthly at least two 

billing cycles prior to implementing that change.  

43. CLPWC shall adhere to its existing program for maintaining and exercising 

isolation valves and recording the exercising in its log.  

44. CLPWC shall remain current on its electric bills on a going-forward basis. 

D. Settlement - Funding 
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45. CLPWC shall apply for PennVEST funding and federal funding, in the form of 

grants or loans,  prior to seeking outside non-affiliated private financing for all projects carried out 

pursuant to paragraphs 38 and 39 of the Settlement. 

E. Settlement - Customer Complaints 

46. No later than three (3) months after the entry of the Commission’s Order, CLPWC 

shall create and maintain a customer complaint log in accordance with 52 Pa. Code § 65.3 and will 

provide the log to the parties each quarter through 2025.  

47. No later than three (3) months after the Commission’s Order, to comply with 52 

Pa. Code § 65.3 for customer complaints, CLPWC shall provide a report to the Commission and 

statutory advocates outlining the customer complaint process in detail.  

F. Settlement - Regulatory Compliance 

48. No later than three (3) months after the entry of the Commission’s Order, the 

revenues, expenses, and property for CLPWC's water service shall be segregated from non-utility 

business.  CLPWC shall establish and maintain a system of accounts in accordance with the Code 

and Regulations (66 Pa.C.S. § 1701, 52 Pa. Code § 65.16).  

49. CLPWC shall ensure that its termination procedures are fully complaint with 

Chapter 56 of Commission Regulations, Subchapters E (relating to termination of service) and F 

(relating to disputes; termination disputes; informal and formal complaints), and the Public Utility 

Code.  CLPWC shall preserve written or recorded disputes and complaints regarding service 

terminations and reconnections in accordance with 52 Pa. Code § 56.202 (relating to record 

maintenance).  
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50. CLPWC shall ensure that it does not bill its customers a greater or lesser rate for 

water service rendered than that specified in its Commission approved tariff.  CLPWC shall not 

charge customer a tapping fee as it is not a tariff rate.  

G. Settlement - Section 529 Proceeding  

51. The Bureau of Investigation and Enforcement shall initiate a Section 529 

proceeding of the Public Utility Code no later than three (3) months after entry of a Commission 

Order.  I&E agrees that it will not seek any fines or penalties against CLPWC for any alleged 

violations of the Public Utility Code, or PUC rules and regulations, by CLPWC that occurred prior 

to the date of the Commission’s approval of the Settlement Agreement.  CLPWC reserves the right 

to challenge the acquisition and present evidence proving its ability to render adequate, efficient, 

safe and reasonable service at just and reasonable rates.  

H. Settlement - Longer-Term Goals 

52. CLPWC shall continue its current plan in place to minimize lead contamination, 

which is the addition of sodium silicate to the distribution system, provided such plan is allowed 

by Pa DEP.  

53. CLPWC shall continue to measure static and pumping water levels in the manner 

it currently does.  

54. CLPWC shall continue to document instrument calibration.  

I. Settlement - Resident Metering 

55. No later than five (5) years from the date of the settlement, CLPWC shall install 

meters for all of its residential customers.  

J. Settlement - Miscellaneous  
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56. It is understood and agreed among the Joint Petitioners that the Settlement is a black 

box settlement, the result of compromise and does not necessarily represent the position(s) that 

would be advanced by any party in this or any other proceeding, if it were fully litigated.   

57. The settling parties acknowledge that the Settlement is being presented only in the 

context of this proceeding in an effort to resolve the proceeding in a manner that is fair and 

reasonable.  The Settlement represents a carefully balanced compromise of the interests of all of 

the Joint Petitioners in this proceeding.  This Settlement is presented without prejudice to any 

position which any of the Joint Petitioners may have advanced and without prejudice to the 

position any of the Joint Petitioners may advance in the future on the merits of the issues in future 

proceedings, except to the extent necessary to effectuate the terms and conditions of this 

Settlement.  

58. The Settlement is conditioned upon the Commission's approval of the terms and 

conditions contained in this Settlement without modification.  If the Commission modifies the 

Settlement, any Joint Petitioner may elect to withdraw from the Settlement and may proceed with 

litigation.  Such election to withdraw must be made in writing, filed with the Secretary of the 

Commission and served upon all Joint Petitioners within five (5) business days after the entry of 

the Commission’s Order, and, in such event, the Settlement shall be of no force and effect. In the 

event that the Commission disapproves the Settlement or any Joint Petitioner elects to withdraw 

from the Settlement as provided above, each of the Joint Petitioners reserves their respective rights 

to fully litigate this case, including, but not limited to, presentation of witnesses, cross-examination 

and legal argument through submission of Briefs, Exceptions and Replies to Exceptions. The Joint 

Petitioners acknowledge and agree that this Settlement, if approved by the Commission without 
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modification, shall have the same force and effect as if the Joint Petitioners had fully litigated this 

proceeding.  

59. This Settlement is proposed by the Joint Petitioners to settle all issues in the instant 

proceeding.  If the Commission does not approve the Settlement and the proceedings continue, the 

Joint Petitioners reserve their respective procedural rights, including the right to present additional 

testimony and to conduct full cross-examination, briefing and argument.  The Settlement is made 

without any admission against, or prejudice to, any position which any Joint Petitioner may adopt 

in the event of any subsequent litigation of these proceedings, or in any other proceeding. 

60. The Joint Petitioners acknowledge that the Settlement reflects a compromise of 

competing positions and does not necessarily reflect any party's position with respect to any issues 

raised in this proceeding.  This Settlement may not be cited as precedent in any future proceeding, 

except to the extent required to implement this Settlement.  

61. If the ALJs, in the Recommended Decision, recommend that the Commission adopt 

the Settlement as herein proposed without modification, the Joint Petitioners agree to waive the 

filing of Exceptions with respect to any issues addressed by the Settlement. However, the Joint 

Petitioners do not waive their rights to file Exceptions with respect to: (a) any modifications to the 

terms and conditions of this Settlement; or (b) any additional matters proposed by the ALJs in their 

Recommended Decision.  The Joint Petitioners also reserve the right to file Replies to any 

Exceptions that may be filed.  

 

IV. EXHIBITS 
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62. As part of the Settlement, the parties agreed to provide the record in this case, 

including the parties' filing, public input hearing transcripts and exhibits, and discovery exchanged. 

These items are attached hereto as Exhibits 1 through 19.  

 

V. THE SETTLEMENT IS IN THE PUBLIC INTEREST 

63. The proposed Settlement provides a reasonable resolution. This Settlement was 

achieved by the Joint Petitioners after an extensive investigation of CLPWC filings, including 

informal and formal discovery, public input hearings, and exhaustive settlement negotiations. The 

Joint Petitioners in this proceeding had substantially different views on many issues in this 

proceeding, including rate design principles. Where the Joint Petitioners agreed, with regard to the 

need for certain improvements, investigation and reporting, the Settlement adopts those 

requirements and commitments. The Joint Petitioners were able to reach a balanced compromise 

on all issues that recognizes the benefit to CLPWC's ratepayers of providing CLPWC with the 

opportunity to receive sufficient revenue to fund the provision of adequate, efficient, safe and 

reasonable service. 

64. The Settlement is consistent with Commission policies promoting negotiated 

settlements. The Parties participated in seven (7) mediation sessions, each lasting several hours.  

The Parties also met separately to discuss various, specific aspects of the Settlement issues.  The 

Settlement constitutes reasonably negotiated compromises on the issues addressed. Thus, the 

Settlement is consistent with the Commission’s rules and practices encouraging settlements, 52 

Pa. Code §§ 5.231, 69.391, 69.401-69.406, and is supported by record evidence. 
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65. Acceptance of the Settlement will avoid the necessity of further administrative and 

possibly appellate proceedings regarding the settled issues at what would have been a substantial 

cost to the Joint Petitioners and CLPWC's customers. 

66. Joint Petitioners have submitted, along with this Settlement, their respective 

Statements in Support setting forth the basis upon which each believes the Settlement to be fair, 

just and reasonable and therefore in the public interest. The Joint Petitioners’ Statements in Support 

are attached hereto as Appendix F – Appendix K. 

 

VI. REQUEST FOR RELIEF  

 WHEREFORE, the Joint Petitioners, by their respective counsel, respectfully request that:  

 (a) The Honorable Administrative Law Judge Eranda Vero, the Honorable 

Administrative Law Judge Arlene Ashton and the Commission approve this Settlement as 

submitted including all terms and conditions thereof without modification;  

 (b) The Commission's Investigation at Docket No. R-2023-3041575 be terminated and 

be marked closed;  

 (c) The Complaint of the Office of Consumer Advocate at R-2023-3041575 be marked 

closed; and  

 (d) The Commission enter an order consistent with this Settlement, terminating the 

proceeding and authorizing Conneaut Lake Park Water Corporation to file the tariff supplement 

as attached as Appendix B to be effective on one day's notice. 
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Respectfully submitted,  

 

 /s/ Mark J. Shaw            Date:    May 17, 2024   

Mark J. Shaw, Esq. (Pa. I.D. No. 50763) 

MacDONALD, ILLIG, JONES & BRITTON LLP 

100 State Street, Suite700 

Erie, PA 16507  

Telephone: (814) 870-7607 

Fax: (814) 454-4647 

E-mail: mshaw@mijb.com 

Counsel for Conneaut Lake Park Water Corporation  

 

 

 /s/ Harrison Breitman            Date:  May 17, 2024   

Harrison Breitman, Esq. (Pa. I.D. No. 320580) 

Office of Consumer Advocate  

555 Walnut Street  

Forum Place, 5th Floor  

Harrisburg, PA 17101-1923 

Telephone: (717) 783-5048 

E-mail: hbreitman@paoca.org 

Counsel for Office Consumer Advocate  

 

 

 /s/ Michael A. Podskoch           Date:   May 17, 2024   

Allison C. Kaster, Esq. (Pa. I.D. 93176) 

Michael A. Podskoch, Jr., Esq. (PA I.D. 330132) 

Pennsylvania Public Utility Commission 

Bureau of Investigation & Enforcement 

Commonwealth Keystone Building 

400 North Street, 2 West 

P.O. Box 3265 

Harrisburg, PA 17120-0001 

Telephone: (717) 783-7998 

E-mail: akaster@pa.gov 

Counsel for Bureau of Investigation & Enforcement  

 

 

  

mailto:hbreitman@paoca.org
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 /s/ Sharon E. Webb            Date:   May 17, 2024   

Sharon E. Webb, Esq. (Pa. I.D. No. 73995) 

Pennsylvania Office of Small Business Advocate 

Office of Small Business Advocate  

555 Walnut Street, 

Forum Place, 1st Floor 

Harrisburg, PA 17101 

Telephone: (717) 783-2525 

E-mail: swebb@pa.gov 

Counsel for Office of Small Business Advocate  

 

 

 /s/ Joshua D. Brown            Date:   May 17, 2024   

Joshua D. Brown (Pa. I.D. 315339) 

1900 Main Street, Suite 257  

Canonsburg, PA 15317  

Telephone: (724) 230-490X 

E-mail: jbrown@lundmetcalfe.com 

Counsel for Residential Consumers  

 

 

               Date:___________________________ 

James Tolbert, Residential Consumer 

 

mailto:swebb@pa.gov
mailto:jbrown@lundmetcalfe.com
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___________________________________           Date:___________________________ 

Sharon E. Webb, Esq. (Pa. I.D. No. 73995) 

Pennsylvania Office of Small Business Advocate 

Office of Small Business Advocate  

555 Walnut Street, 

Forum Place, 1st Floor 

Harrisburg, PA 17101 

Telephone: (717) 783-2525 

E-mail: swebb@pa.gov 

Counsel for Office of Small Business Advocate  

 

 

___________________________________           Date:___________________________ 

Joshua D. Brown (Pa. I.D. 315339) 

1900 Main Street, Suite 257  

Canonsburg, PA 15317  

Telephone: (724) 230-490X 

E-mail: jbrown@lundmetcalfe.com 

Counsel for Residential Consumers  

 

 

___________________________________           Date:___________________________ 

James Tolbert, Residential Consumer 

 

 

DocuSign Envelope ID: AEF73D94-83AD-4AD9-BC65-E22A91952158

5/16/2024
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List of Exhibits 

1. Responses to TUS Data Request Set 1 - 9/22/23 

2. Responses to I&E Data Requests Set RR (Nos. 1-D - 11-D) Spadaccio - 10/05/23 

3. Responses to I&E Data Requests Set RE (Nos. 1-D - 15-D) Walker - 10/10/23 

4. Responses to I&E Data Requests Set RS (Nos. 1-D - 6-D) Walker - 10/12/23 

5. Response to I&E Data Requests Set RE (Nos. 16-D - 22-D) Walker - 10/19/23 

6. Responses to Interrogatories of the Office of Consumer Advocate Set 1 - 10/26/23 

7. Responses to I&E Data Requests Set RE (Nos. 23-D - 25-D) Walker - 11/03/23 

8. Revised Response to I&E Data Requests Set RE No 23-D - 11/20/23 
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PROCEDURAL HISTORY, PROPOSED CONCLUSIONS OF LAW,  

PROPOSED ORDERING PARAGRAPHS  

 

PROCEDURAL HISTORY  

 

1. On August 31, 2023, CLPWC filed proposed Supplement No. 1 to P.U.C. No. 1 

("Supplement No. 1"), to be effective October 29, 2023.  The proposed tariff supplement provided 

for an increase in base revenues of $257,797.  CLPWC also filed the supporting data required by 

52 Pa. Code §53.52.  The magnitude of the original rate increase request was sought to assist with 

cost of service increases since CLPWC’s last rate increase request in 2009. 

2. On August 31, 2023, CLPWC also filed a Petition for Exemption from Metering 

requirements with the Commission.  The Petition was docketed at P-2023-3042648. 

3. On September 14, 2023, the OCA filed an Answer opposing CLPWC’s request to 

waive the Commission’s metering regulations at 52 Pa. C.S. Section 65.7(a). 

4. On September 18, 2023, OCA filed a Formal Complaint against the general base 

rate request.  This was docketed at C-2023-3043091. 

5. In the OCA's Formal Complaint, the OCA objected on the basis of the 970.8% 

increase in the CLPWC's annual revenues, averring that the increase would allow the CLPWC to 

the opportunity to recover an allegedly excessive rate of return on its utility property investment, 

as well as allegedly discriminating against certain customers.  

6. The OCA further objected to the Petition for Exemption from Metering 

Requirements, alleging that metering would ensure that customers are charged just and reasonable 

rates as well as eliminate the need for differentiating between seasonal and year-round residential 

customers.  
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7. Also on September 18, 2023, residential consumer George Malloy ("Mr. Malloy") 

filed a Formal Complaint against the general base rate request. This was docketed at C-2023-

3043026. 

8. In his Formal Complaint, Mr. Malloy expressed concerns regarding the rate 

percentage increase sought by CLPWC as a seasonal resident.  He also expressed concern about 

the water quality asserting that the water is discolored and contains particulates.  He supports 

metering and asserted no improvements have been made to the system.  

9. On September 19, 2023, I&E filed a Notice of Appearance in the general base rate 

filing proceeding.  

10. On September 20, 2023, OSBA filed a Formal Complaint against the general base 

rate request.  This was docketed at C-2023-3043163. 

11. In its Formal Complaint, the OSBA averred that the rates, rate design, and class 

revenue allocation proposed by the CLPWC were unreasonable and against public policy.  

12. On September 20, 2023, Preliminary Objections were filed in the meter case on 

behalf of certain customers by Attorney Joshua Brown, Esq. who filed a Notice of Appearance.  

On October 2, 2023, CLPWC filed and Answer to Preliminary Objections.  On October 10, 2023, 

an interim order was issued denying the Preliminary Objections. 

13. On September 27, 2023, Joshua Brown entered his Notice of Appearance on behalf 

of George Malloy. 

14. On October 4, 2023, residential consumer Sharon Arneson ("Ms. Arneson"), now 

represented by Joshua Brown, Esq., filed a Formal Complaint against the general base rate request.  

This was docketed at C-2023-3043397. 
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15. In her Formal Complaint, Ms. Arneson expressed concerns regarding the quality of  

service rendered by CLPWC, specifically the inability to directly contact the water company.  Ms. 

Arneson agreed that the water system is antiquated and in need of repair.  

16. On October 17, 2023, residential consumers Rhonda Jaquay, et. al, represented by 

Joshua Brown, Esq., filed Formal Complaints against the general base rate request.  This was 

docketed at C-2023-3043552. 

17. In the residential consumers' Formal Complaints, the consumers alleged a conflict 

of interest between the pursuit to restore the Park and generate funds while also owing a duty to 

community to provide safe and reasonably priced water. The consumers' Formal Complaints are 

strongly in favor of metering due to financial concerns related to the proposed rate increases.  

Further, the consumers expressed concerns about the quality of the water received from the 

System, claiming that the water could not be used for bathing, drinking, or cooking.   They also 

asserted they were not receiving water reports.  They also described the antagonistic relationship 

between Mr. Joseph and the customer base. 

18. On October 19, 2023, pursuant to Section 1803(d) of the Pennsylvania Public 

Utility Code, 55 Pa.C.S. §1308(d), the Commission suspended rate filings by operation of law 

until May 31, 2024, unless permitted by Commission Order to become effective at an earlier date.  

19. On October 20, 2023, residential consumer Douglas Smith ("Mr. Smith") filed a 

Formal Complaint against the general base rate request.  This was docketed at C-2023-3043659. 

20. In his Formal Complaint, Mr. Smith alleged that the rate increases were forcing the 

cost of repairs of the System on those who use the system.  Mr. Smith expressed a desire for 

metering of the System due to his personal low water usage.   

21. On October 26, 2023, a telephonic prehearing conference was heard.  
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22. On October 26, 2023, CLPWC filed a letter consenting to mediation and extending 

the statutory deadline to July 30, 2024.   

23. On October 31, 2023, residential consumer James Tolbert ("Mr. Tolbert") filed a 

Formal Complaint against the general base rate request.  This was docketed at C-2023-3043979.  

Mr. Tolbert is a residential customer who is not represented by counsel in this matter.  

24. In his Formal Complaint, Mr. Tolbert expressed his desire for metering of 

residential properties, as he believes that it is the only way to ensure fair and equitable billing.  

25.  On October 27, 2023, ALJ Vero and ALJ Ashton issued an Order approving 

CLPWC's voluntary request for extension of procedural schedule to pursue mediation, which 

extended the statutory suspension period from May 31, 2023, to July 30, 2024, to accommodate 

mediation proceedings. 

26. On November 2, 2023, a schedule for Teams Virtual Mediation Sessions was set, 

scheduling Virtual Mediation sessions for the following dates: November 21, 2023; December 1, 

2023; and December 13, 2023.  

27. On November 8, 2023, Administrative Law Judges Vero and Ashton, following a 

Prehearing Conference held on October 26, 2023, issued a Prehearing Order consolidating the Rate 

case and the Meter case, as well as all of the individual complaints filed in both matters.  The Order 

also scheduled public input hearings for December 7, 2023. 

28. Also on November 8, 2023, the Joint Petitioners were instructed to submit a 

proposed litigation schedule by no later than December 14, 2023.  

29. On December 7, 2023, two public input hearings were held, one in-person at 1:00 

pm, and a second telephonically at 6:00 pm, during which testimony was presented.  
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30. On December 14, 2023, CLPWC filed with the Commission a joint request to 

extend the statutory deadline by an additional 47 days, extending the statutory suspension period 

to September 13, 2024.   

31. On December 15, 2023, an additional Virtual Mediation session was scheduled for 

December 19, 2023.  

32. On December 20, 2023, a further additional Virtual Mediation session was 

scheduled for January 5, 2024.  This session was later cancelled also on December 20, 2023. 

33. By Pre-Hearing Order dated December 20, 2023, ALJ Vero and ALJ Ashton 

approved the CLPWC's joint request for extension and ordered that the parties submit proposed 

litigation schedules by no later than January 9, 2024.  

34. On January 12, 2024, an additional Virtual Mediation session was scheduled for 

February 6, 2024.  

35. Also on January 12, 2023, CLPWC filed with the Commission a second joint 

request to extend the statutory deadline by an additional 56 days, extending the statutory 

suspension period to November 8, 2024.  

36. By Pre-Hearing Order dated January 31, 2024, ALJ Vero and ALJ Ashton approved 

the CLPWC's joint request for extension and ordered that the parties submit proposed litigation 

schedules by no later than February 9, 2024.  

37. On February 12, 2024, an additional Virtual Mediation session was scheduled for 

February 29, 2024.  

38. Also on February 12, 2024, OCA filed with the Commission a Proposed Litigation 

Schedule and Proposed Discovery Modifications.  Counsel for OCA explained that CLPWC, I&E, 
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OSBA, and the consumer complainants agreed to the proposed schedule and did not object to the 

proposed discovery modifications.  

39. By Pre-Hearing Order dated February 12, 2024, ALJ Vero and ALJ Ashton adopted 

OCA's proposed litigation schedule and discovery modifications.  

40. Throughout this period, extensive formal and informal discovery was conducted by 

the parties. 

41. On March 13, 2023, with permission of the Parties, Mediator Rhoades advised the 

Administrative Law Judges that the parties had reached a settlement.1 

42. On March 15, 2024, notice was provided that a telephonic prehearing conference 

was scheduled for March 25, 2024.  

43. On March 27, 2024, ALJs Ashton and Vero conducted a prehearing conference to 

confirm the existence of a full settlement in principle, that the settlement was unanimous, and 

establishing a schedule for submission of the Settlement and parties’ Statements in Support. 

44. On May 17, 2024, CLPWC and the active parties filed a Joint Petition for 

Settlement, which proposed to resolve all issues raised in this proceeding with accompanying 

statements in support from each of the Joint Petitioners.  

PROPOSED FINDINGS OF FACT 

 

1. Conneaut Lake Park Water Corporation, Inc. (“CLPWC”) is a certificated 

Pennsylvania public utility providing water service to approximately 165 customers, including 162 

residential customers and three commercial customers in portions of Sadsbury and Summit 

 
1 One resident intentionally choose to abstain.  
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Townships in Crawford County, Pennsylvania. Of CLPWC’s 162 residential customers, CLPWC 

considers 68 customers to be seasonal and the remaining 84 customers to be year-round. 

2. I&E was created by the Commission pursuant to 66 Pa. C.S. § 308.2(a)(7) as the 

prosecutory bureau for purposes of, inter alia, representing the public interest in ratemaking 

matters before the Office of Administrative Law Judge. Implementation of Act 129 of 2008; 

Organization of Bureaus and Offices, Docket No. M-2008-2071852 (Order entered August 11, 

2011), at 4-5. 

3. The OCA is empowered to represent the interests of Pennsylvania consumers 

before the Commission, pursuant to Act 1976-161 of the General Assembly, as amended, 71 Pa. 

C.S. §§ 3-901 et seq. 

4. On August 31, 2023, CLPWC filed proposed Supplement No. 1 to its Water Service 

Tariff – Pa. P.U.C. No. 1 (Supplement No. 1), with effective dates of October 9, 2023. CLPWC 

requested an overall increase in annual operating revenues of approximately $284,352, or 970.8%. 

Statement of Reasons, p. 1. Supplement No. 1 uses a Future Test Year ending December 1, 2023. 

5. As part of this proceeding, CLPWC requested the Commission exempt CLPWC 

from metering requirements, as its system does not currently have meters. Petition of Conneaut 

Lake Park Water Corporation, Inc., for Approval of a Metering Exception, Docket No. P-2023-

3042648. The petition and general rate increase request proceedings were consolidated on 

November 8, 2023.   

6. Under CLPWC’s initial filing, CLPWC proposed increasing its flat consumption 

charge for year-round residential customers from $14.39 per month to $122.30 per month, or 

$43.18 per quarter to $366.90 per quarter, an 849.9% increase. CLPWC also proposed to increase 

its flat consumption charge for seasonal residential customers – in order to unify the seasonal and 
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year-round residential customer rates – from $7.20 per month to $122.30 per month, or $21.60 per 

quarter to $366.90 per quarter, an increase of approximately 1698.6%.  

7. Commercial customers, under the Company’s initial filing, would transition to 

metered rates from flat rates. Small commercial customers would see an increase from $100 per 

month to $850 per month, plus $10.00 per 100 gallons, or an increase of at least 750%. Large 

commercial customers would see an increase from $257 per month to $2,183 per month, plus 

$10.00 per 100 gallons, or a monthly increase of at least 750%.  

Water System History 

8. Conneaut Lake Park (Park) began as an amusement park nearly 120 years ago.  

Included as part of the Park was a water system that has been providing services for over 95 years. 

9. The Park has been through several owners, with the prior owners being a Trust set 

up to operate the park in 2009.   

10. Between 2009 and 2020, several fires destroyed many of the Park's  records were 

destroyed, including most of the Water System records. 

11. The entire Conneaut Lake Water Park property and assets were acquired by Order 

of the United States Bankruptcy Court of the Western District of Pennsylvania in In Re: Trustees 

of Conneaut Lake Park, Inc, for the amount of $1.2 million in March 2021.  The water system 

assets were not individually itemized in the purchase price. Bureau of Investigation and 

Enforcement ("BIE") Data Requests I&E-RR-2-D.  There were no appraisals of other documents 

used in valuing the water system in the Bankruptcy sale.  I&E-RR-4-D 

12. Among the assets acquired was the Water System, which includes a water delivery 

system, water holding tank, conveyance system, purification system, rights to service customers, 

DEP Public Water Supply Operation Permit NO. 2009505-MA-1, four associated public water 



APPENDIX A 

 - 9 - 

supply permits 2084504-T3-MA-1, and four associated public water supply permits (2084504-T3-

MA-1, 2009505, 200905-MA-1, and 200845040). 

13. Subsequently, upon acquisition, the PADEP permit was transferred directly from 

the prior owners to CLPWC.  The Certificate of Public Convenience also was issued in the name 

of CLPWC.  The ownership of CLPWC was placed in a limited liability company created by Todd 

Joseph, named CLP Water Park, LLC ("CLP").  I&E-RE-8-D.  The LLC was simultaneously 

formed with the intent of using it as the corporate vehicle for the water system.  Todd Joseph is 

the sole member of CLP Water Park LLC. I&E-RR-1-D.   Since its inception, the LLC has funded 

the monies needed to keep the water system operational.  TUS Data Request Set 1, R-20.  Mr. 

Joseph had no interest in the former owners of Conneaut Lake Park at any point in time.  I&E-RR-

5-D. 

14. In 2002, Conneaut Lake Park came under Commission jurisdiction when it received 

a Certificate of Public Convenience to provide water service in portions of Summit and Sadsbury 

Township, Crawford County, Pennsylvania. Application of Trustees of Conneaut Lake Park, Inc., 

for approval to begin to offer, render, furnish, or supply water service to the public in portions of 

Summit and Sadsbury Townships, Crawford County, Docket No. A-210096 (Order entered Feb. 

21, 2002). 

15. The Water System consists of two wells, a 75,000 gallon elevated steel water tank, 

and a distribution system comprised of approximately 2.65 miles of cast iron and steel mains, and 

according the DEP's records, asbestos -concrete water mains. CLPWC does not have a precise 

inventory of its system, or an accurate map of its distribution main, service lines, isolation valves, 

or customer curb stops or shut-offs. OCA Set 1, ## 27, 29, 41. 
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16. The Company's current three (3) commercial customers include the Hotel 

Conneaut, Camperland and a Dollar General.  Hotel Conneaut and Camperland are entities 

ultimately owned by Todd Joseph, who is the sole member of the LLC that owns CLPWC.     

17. The only customers that have meters are the commercial customers.  The system 

was acquired without meters for residential customers.  OCA Set 1, #29. 

18. CLPWC has access to the metered water usage of CLPWC’s commercial 

customers. CLPWC did not monitor the metered water usage of its commercial customers. 

Response to TUS Data Request Set 1, R-25. 

19. Due to the loss of records in fires and likely inadequate record keeping of prior 

owners of the Water System, nearly all historical records of the Water System have been lost or 

destroyed.  

20. An initial tariff was filed for the Water System effective June 29, 2009 at PUC 

Docket Number A-210096.  Under the initial tariff, charges were per quarter as follows: 

commercial customers - $3,853.00; year-round residential customer - $43.18; and seasonal 

residential customers $21.60.  The tariff has not been changed since that time.  

 

Water System Current Operations 

21. The Water System is operated by Keystone Water Systems under agreement with 

CLPWC at a cost of $24,000 per year.  I&E-RE-5-D.  Chris Greenberg of Keystone Water Systems 

is the certified operator of the system.  OCA Set 1, #32. 

22. The system is in need of significant repairs and upgrades. 

23. CLPWC made no claims in this proceeding for inclusion of the cost of significant 

repairs to the system or replacement of aging pipe in rate base and did not have specific plans to 
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make such improvements at the time of filing and in response to discovery.  I&E Set RB, ## 1 and 

2; OCA Set 2, #9. 

24. No updates to the water system are currently planned. OCA-II-9. 

25. A company specific cost of equity study was not conducted for CLPWC. I&E-RR-

11-D. 

26. CLPWC did not calculate its capital structure for 2020, 2021, or 2022. I&E-RR-7-

D. 

27. When CLPWC was asked to provide a copy of their most current audited financial 

statement and annual report, CLPWC replied “None.” I&E-RE-14-D. 

28. CLPWC's estimated capital costs for improvements of $2.5-$3.0 million were not 

based on any engineer supplied cost estimates. CLPWC  has not obtained detailed time or cost 

estimates for any capital improvement projects to the system, including with regard to the cost of 

installing meters for residential customers. I&E Set RR, #10-D. 

29. A cost of service study was not performed in connection with this rate filing.  

Response to TUS Data Request Set 1, R-4. 

30. A depreciation study to determine an appropriate actual accrual rate by account was 

not performed due to a  claimed lack of funds.  Response to TUS Data Request Set 1, R-8. 

31. The annual report submitted by the prior owner of the Water System showed total 

asset value of $1,306,747, but the records to substantiate that value could not be located in the 

records of the prior owner other than past annual reports submitted to the Commission.  TUS Data 

Request Set 1, R-10.  The Company could not locate the source document titled "Utility Plant 

Benchmark Asset Valuation completed for 12-31-2014 Continuing Property Records."  TUS Data 

Request Set 1, R-15. 
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32. CLPWC has not received any grants, nor does it have any PennVest Loans.  

Interrogatories of the Office of Consumer Advocate Set 1 ("OCA Set 1”), ##2 and 3. 

33.   CLPWC does not have a dedicated website.  OCA Set 1, #8. CLPWC has recently 

used a private Facebook group to see pertinent information for customers, such as service outages 

or advanced notice of service interruptions. Tr. 98, 113-15.  

34. CLPWC does not have a dedicated phone line for customers to use to contact the 

utility. Instead, the current listed phone number for CLPWC is that of the utility’s owner’s other 

business, the Tiki Bar.   

35. When asked to provide a copy of every written public utility company report per 

52 Pa. Code §§ 56.151(5)(i) and (ii), CLPWC responded “[n]one.” as of September 22, 2023.  

TUS-R-24. 

36. CLPWC indicated that it does not have a policy preventing discontinuance of 

service on a Friday. OCA-I-7. 

37.  The Company incurred late payment charges on its electric bills during the twelve-

month period ending September 2022.  OCA Set 1, #16. 

38. There are three stages of water treatment for the water system.  In the first stage, 

Ferric chloride and sodium hypochloride (liquid chlorine) are injected into the water after it is 

pumped out of the wells.  In the second stage, the water is put through a filtration system that 

consists of green sand plus filters and anthracite filtration media, which remove iron, manganese 

and arsenic.  In the third and last stage, sodium silicate is added, which is a corrosion inhibitor for 

the distribution system.  OCA Set 1, #21. 
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39. CLPWC currently tests its water quality at four locations: the distribution entry 

point, the water tower, Hotel Conneaut, and the Dollar General in Conneaut Lake. OCA Set 1, 

#34. 

40. The amount that was claimed for purchased power expense was less than the sum 

of the purchased power bills by several thousand dollars. I&E-RE-20-D. 

41. CLPWC withdrew its expenses for purchased power in an interrogatory response. 

I&E-RE-19-D. 

42. CLPWC stated that no material and supplies or cash working capital were included 

in the original cost measure of value. TUS-R-12. 

43. The Company has a current operating permit for the Water System, but did not 

receive from the prior owner any DEP permits related to the Water System from prior to 2021, 

when the Company acquired the system. OCA-I-18. 

44. The Water System is very small and has only one pressure zone.  The water 

pressures on the distribution system are regularly checked.  For the period of 1/2023 through 

9/2023, the pressure was typically between 45 and 50 PSI, with a high of 54.9 occurring on May 

14, 2023 and a low of 38 psi on August 23, 2023.  OCA Set 1, #25. 

45. The Water Systems storage tank is a 70,000 gallon elevated tank, with flow to the 

tanks automatically controlled by pressure levels directly related to the amount of water in the 

tank.  Water levels are recorded daily and the normal water level fluctuation is 7 feet.  OCA Set 1, 

#26. 

46.  CLPWC raised concerns that there are instances in which customers do not have 

separate service lines.  Originally, the water system operated as one property that was subsequently 

subdivided and sold off.  CLPWCs's experience with the system indicated that that the boundaries 
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for the subdivided parcels did not follow the water line connections resulting in laterals of the main 

distribution line that may have multiple customers on them.  OCA Set 1, #27. 

47. With respect to a leak detection plan, the CLPWC monitors daily usage, given that 

the daily flows of the water system in each season are consistent.  If flows of any single day in a 

particular season are significantly higher and remain so for a couple of days, CLPWC will begin 

investigating whether it has a leak and where the leaks occur.  OCA Set 1, #31. 

48. Generally, the Water System is flushed quarterly, unidirectionally, which starts 

close to the water tower and then CLPWC works its way out to the dead ends.  OCA Set 1, #33. 

49. CLWP takes daily chlorine measurements at the distribution entry point and at the 

water towner, Dollar General and at the Hotel.  CLPWC maintains a target range of 1.5 – 2.0 mg/l 

at the entry point and 0.5 p 1.0 mg/l in the distribution system points.  OCA Set 1, #34. 

50. The average day water demand for the system in 2022 was 32,672 with a maximum 

day demand of 118,559.  The pumping yield of the water wells are 300 gpm combined.  The 

treatment capacity is 180 gpm, with storage capacity of 70,000 gallons.  OCA Set 1, # 35.   

51. The reports for 2021- 203 showed no violations for the copper and lead levels in 

the water system.  OCA Set 1, #37. 

52. The Company incurred late payment charges on its electric bills during the twelve-

month period ending September 2022. OCA-I-16; TUS-R-6. 

53. There are no booster stations in CLPWC’s distribution system. OCA-I-25.  

54. CLPWC indicated that the number of dead-end lines that do not have fire hydrants 

or blow-off valves near the dead end for flushing purposes is unknown. OCA-I-40.  
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55. CLPWC is aware of 6 isolation valves, which it exercises on an annual basis.  The 

total number of isolation valves installed in CLPWC’s distribution system is unknown. OCA Set 

1, ##41 and 43.  

56. CLPWC indicated that it is unknown how many isolation valves need to be repaired 

or replace. OCA-I-42.  

57. CLPWC has had numerous leaks in the water system that it has repaired over the 

last 3 years, and water outages of the water system or a portion thereof as a result of emergency 

leak repairs.  OCA Set II, ##13 and 15. 

58. Public Input Hearings were held telephonically and in-person in Conneaut Lake on 

December 7, 2023. Twenty-seven customers testified at the Public Input Hearings expressing 

opposition to the proposed rate increase, raising affordability concerns, customer service concerns, 

including their treatment by CLWPC’s owner and excessive tap-in fees, as well as quality of 

service concerns regarding sediment in their water, the water’s arsenic content (this issue may be 

related to a past arsenic issue under prior ownership), and the water’s smell and taste. At the public 

hearing, four (4) consumers testified about the difficulty of contacting someone from the CLPWC 

regarding service concerns.   

59. Ed Greiser, testified that there was no way to get in touch with the Company and 

that the Company’s phone line was the same as the Tiki Bar (also ultimately owned by Todd 

Joseph). See Public Hearing 1 pm Transcript dated December 7, 2023, pp. 113, 115-116. 

60. Several consumers reported water quality issues during their testimony at the in-

person and telephonic hearings.  Five (5) customers expressed concern about the odor of the water.  

Five (5) customers testified that their water had color, and four (4) testified that they refused to 

drink the water.  Four (4) complained of low water pressure.  
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61. More specifically, customers Heather Shean, Constance Koch, David Arrigo, 

Tracey Eiler, Lydia Batcha, Gary Meinen, Doug Stanton, and Alexander Hilliard all testified that 

the water color was orange, rust-color, or black. See Public Hearing 1 pm Transcript dated 

December 7, 2023, pp. 75, 78, 80-81, 89, 91, 106, 108, 127-128, 146, 149; See Public Hearing 6 

pm Transcript dated December 7, 2023, p. 266.  

62. One (1) customer stated that he noticed it had gotten better since the water park was 

removed from the area, but that turning the water on in the spring seems to be a reason why the 

water would turn yellow, would smell, or lose pressure. Tr. 266. 

63. Four (4) customers complained of historical issues regarding the Water System that 

occurred prior to Mr. Joseph taking over the System. 

64. Ten (10) of the customers who spoke felt that the proposed rate increases were too 

high.  Twenty-One (21) were strongly in favor of metering the Water System. 

65. Doug Smith testified that it was an “extreme amount all at once.” See Public 

Hearing 1 pm Transcript dated December 7, 2023, p. 70.   

66. Other customers, like Robert Eiler, stated that in light of the fact they cannot drink 

the water they cannot be expected to pay $120 per month. Customer, Paul Hohman, testified that 

a 1000% rate increase is a little bit usury, among many other customers who offered similar 

testimony. See Public Hearing 1 pm Transcript dated December 7, 2023, pp. 74, 85, 105, 132-133; 

See Public Hearing 6 pm Transcript dated December 7, 2023, pp. 216, 238, 251, 259, 271-272, 

276-277.  

67. Regarding water meters, customer Gary Meinen testified that he has long been 

miscategorized as a full-time resident even though he was seasonal and that water meters would 

be the only equitable way to ensure customers are charged what they actually use. Many other 
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customers offered similar testimony. See Public Hearing 1 pm Transcript dated December 7, 2023, 

pp. 71, 79, 85, 90, 101-102, 105, 111, 119, 126-127, 132, 134, 141-142, 159, 164; See Public 

Hearing 6 pm Transcript dated December 7, 2023, pp. 206, 230, 234, 238, 259, 271-272, 276.  

68. Four (4) customers questioned Mr. Jospeh's fitness to be the owner and his behavior 

towards them. 

69. More specifically, customer Heather Shean testified that Todd Joseph, the CLPWC 

owner, threatened to not provide her water and testified that he retaliated against her for her 

involvement in this rate dispute by canceling a dock lease. See Public Hearing 1 pm Transcript 

dated December 7, 2023, pp. 71-74; see also Complaint in Opposition dated October 13, 2023, 

¶¶9-12, filed at R-2023-3041575; see also LETTER/COMMUNICATIONS WITH MEMBERS - 

CONNEAUT LAKE PARK WATER CORP, dated December 6, 2023, filed at R-2023-3041575. 

70. Customer Tammy Claypoole testified to Mr. Joseph’s harassing conduct toward her 

in response to filing complaints associated with her water. See Public Hearing 1 pm Transcript 

dated December 7, 2023, pp. 118-120; see also LETTER/COMMUNICATIONS WITH 

MEMBERS - CONNEAUT LAKE PARK WATER CORP, dated December 6, 2023, filed at R-

2023-3041575. 

71. Four (4) reported adding their own water treatment in their home.  

72. Four (4) customers stated they did not receive an annual CCR report.  Five (5) 

recalled having received one within the last year.  

73. Two (2) customers raised concerns that CLPWC’s successive owner, Mr. Joseph, 

was not charging CLPWC’s affiliated companies that are also commercial customers, the Hotel 

Conneaut and Camperland, their monthly water rates, and that Mr. Joseph may not be adequately 

separating the books and records of CLPWC from its affiliates. Tr. 151, 206-208.  
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74. Under the proposed Settlement, the seasonal residential customer category will be 

eliminated, and all residential customers will pay $38.71 per month, which will be billed on a 

quarterly basis in the amount of $116.14 per quarter.  The flat rate for commercial customers will 

be $240.00 per month and $720.00 per quarter, for an annual increase of $3,000.  A second 

category of metered commercial customers will be established, at a rate of $38.71 per month and 

$116.13 per quarter plus $1.29 per 100 gallons per quarter.   

75. In total, under the new rates proposed in this tariff, the CLPWC will receive 

$72,465 annually from residential customers, $3,000 annually from commercial flat rate 

customers, and $27,412 from commercial metered customers.  The total amount to be received 

annually under the proposed settlement is $102,877.  

 

 

PROPOSED CONCLUSIONS OF LAW  

 

1. The Joint Petition for Settlement is in the public interest.  

2. The rates, terms, and conditions contained in the Joint Petition for Settlement are, 

until changed on a going-forward basis as provided in the Public Utility Code, Commission-made, 

just and reasonable, and in the public interest.  

 

PROPOSED ORDERING PARAGRAPHS  

 

THEREFORE, IT IS ORDERED:   

 

1. That the Joint Petition for Settlement filed on May 17, 2024 by Conneaut Lake Park 

Water Corporation, Inc., the Bureau of Investigation and Enforcement, the Office of Consumer 

Advocate, the Office of Small Business Advocate, the Residential Consumers, and James Tolbert 

is hereby adopted, in full, without modification or correction.  
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2. That Conneaut Lake Park Water Corporation, Inc. is authorized to file tariffs, tariff 

supplements, or tariff revisions containing rates, rules and regulations, consistent with the Joint 

Petition for Settlement, to produce a total increase of $75,000 consistent with the rates, rules and 

regulations set forth in the tariff supplement including in Appendix C.  

3. Conneaut Lake Park Water Corporation, Inc. shall be permitted to file tariffs in the 

form set forth in Appendix C to the Joint Settlement, to become effective upon at least one day's 

notice, for service rendered on and after DATE, so as to produce an annual increase in revenue 

consistent with this order.  

4. That the complaints of the Office of Consumer Advocate at Docket Nos. C-2023-

3043091 and R-2023-3041575 are deemed satisfied and marked as closed.  

5. That the complaints of the Office of Small Business Advocate Docket Nos. C-2023-

3043163 and R-2023-3041575 are deemed satisfied and marked closed.  

6. That the complaint of George Malloy at Docket No. C-2023-3043026 be deemed 

satisfied and marked as closed.  

7. That the complaint of Sharon Arneson at Docket No. C-2023-3043397 be deemed 

satisfied and marked as closed.  

8. That the complaint of Rhonda Jaquay et al. at Docket No. C-2023-3043552 be 

deemed satisfied and marked as closed.  

9. That the complaint of James Tolbert at Docket No. C-2023-3043979 be deemed 

satisfied and marked as closed.  

10. That the complaint of Douglas Smith at Docket No. C-2023-3043659 be deemed 

satisfied and marked as closed.  
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11. That upon acceptance and approval of the Commission of the tariffs and allocation 

of proposed settlement rate increase filed by Conneaut Lake Park Water Corporation, Inc. 

consistent with this Order the Commission's investigation at Docket No. R-2023-3041575 shall be 

terminated and these dockets shall be marked closed. 
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Schedule C  - Settlement

Beginning 
of year

End of 
year 12/31/2022

Test Year 
12/31/2022

Annualization  
adjustments

Totals as 
Annualized 

Settlement 
Increase 

 Totals after 
Increase

CUSTOMER CLASS (1) (2) (3) (4) (5) (6=5+4) (7) (8=6+7)
Metered Sales:
   461.1  Residential ‐$   ‐$  
   461.2  Commercial ‐$   ‐$  
   461.3  Industrial ‐$   ‐$  
   461.6  Other  ‐$   ‐$  

SUB‐TOTAL 0 0 ‐$   ‐$   ‐$   ‐$   ‐$   ‐$  

Unmetered Sales:
   460.1  Residential ‐ Year‐Around 90.00         94.00       15,543$             15,543$             (345)$   15,198$              57,268$              72,465$             
   460.1  Residential ‐ Year‐Around* 72.00         68.00       6,221$               6,221$               (346)$   5,875$                (5,875)$               ‐$  
   460.2  Commercial ‐ Customer 1 1.00           1.00         1,200$               1,200$               2,400$                 3,600$                (3,600)$               ‐$  
   460.2  Commercial ‐ Customer 2 1.00           1.00         3,082$               3,082$               3,082$                (3,082)$               ‐$  
Commercial Flat Rate $               3,000 $              3,000
Commercial Metered 27,412$              27,412$             
   468.0  Other ‐$   ‐$  

SUB‐TOTAL 164.00       164.00     26,046$             26,046$             1,709$                 27,755$              75,002$              $           102,877

‐$   ‐$   ‐$   ‐$   ‐$  
‐$   ‐$  

TOTAL REVENUE 26,046$             26,046$             1,709$                 27,755$              75,002$              102,757$           

*Residential customers were seasonal under present rates and moved to Year‐Around under Settlement rates.

Name of Utility: Conneaut Lake Park Water Corporation

Statements of Revenues 

Number of Customers 
for the Test Year Ended 

12/31/2022
 Actual Revenues for the Year 

Ended mm/dd

    470.0  Penalties and Forfeitures
    474.0  Other Revenue

-1-



Present Present Monthly Settlement
Rate Block Number Annual Number Annual Number Settlement Monthly Settlement

CCF Of Bills Rate Revenue Of Bills Rate Revenue Of Bills Consumption Rate Revenue
(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11)

Flat Rate - Year-Around Resident 90 172.70$       15,543$         88            172.70$         15,198$     
Flat Rate - Seasonal Resident 72 86.40           6,221             68            86.40             5,875         
  Total Residential

Flat Rate - Year-Around Resident 1,056           38.71$          40,878$          
Flat Rate - Seasonal Resident 816              38.71            31,587            
  Total Residential 162        21,764$         156          21,073$     1,872           72,465$          

Flat Rate

Flat Rate 3 1 1,200.00$    1,200$           3              1,200.00$      3,600$       
Flat Rate 4 1 3,082.40      3,082 1              3,082.40 3,082         

Commercial Flat Rate 12 $        250.00 $            3,000

Commercial Metered Customers 36 38.71$          1,394 

Consumption 20,169      1.29$            26,018            
   (Per 100 gallons)

  Total Commercial 2 4,282$           4 6,682$       48 $          30,412

Total 164 26,046$         160 27,755$     1,920 $        102,877

Residential - Annually/Monthly

Commercial - Annually/Monthly

CONNEAUT LAKE PARK WATER CORPORATION

BILL ANALYSIS
APPLICATION OF PRESENT RATES AND PROPOSED RATES TO CONSUMPTION ANALYSIS

YEAR ENDED DECMEBER 31, 2022 and 2023

Billing Determinants as of 12/31/2022 Billing Determinants as of 12/31/2023

Bill Analysis  - Settlement

-2-



APPENDIX C 

Pro forma Tariff Supplement 
 



CONNEAUT LAKE PARK WATER CORPORATION, INC. Tariff Supplement No. 1 to 

  Water - Pa. P.U.C. No. 1 

Issued: ______________ Effective : ______________ 

TITLE PAGE 

CONNEAUT LAKE PARK WATER CORP., INC.  

RATES, RULES AND REGULATIONS GOVERNING  

THE PROVISION OF WATER SERVICE  

TO THE PUBLIC IN PORTIONS OF SUMMIT AND SADSBURY TOWNSHIPS,  

CRAWFORD COUNTY, PENNSYLVANIA 

ISSUED : ______________ EFFECTIVE : ______________ 

BY: 

Conneaut Lake Park Water Corp., Inc.  

713 Broad Acres Road, Narbeth, PA 19072 

 

 

 

 

 

 

 

 

 

NOTICE 
This tariff makes Increases in Existing Rates 

See Page 2 



CONNEAUT LAKE PARK WATER CORPORATION, INC. Tariff Supplement No. 1 to 

  Water - Pa. P.U.C. No. 1 

Issued: ______________ Effective : ______________ 

First Revised Page No. 2 
Canceling Original Page No. 2 

LIST OF CHANGES  

This tariff supplement increases water rates to collect $75,000 in additional revenue, or a 
270.2%  increase.  Flat rates are increased for all customer classes.  Additional minimum 
charges and volumetric charges are added for metered customers.  The billing been changed 
to either monthly or quarterly at the discretion of the Corporation.  Lastly, the scope of the 
Turn-on Charge provision has been clarified. 

 



CONNEAUT LAKE PARK WATER CORPORATION, INC. Tariff Supplement No. 1 to 

  Water - Pa. P.U.C. No. 1 

Issued: ______________ Effective : ______________ 

First Revised Page No. 4 

Canceling Original Page No. 4 
 

 

PART I: SCHEDULE OF RATES AND CHARGES 

 

Section A - Rates for Metered and Flat Rate Service  

 
 
 

Consumption 

 

 Per Month Per Quarter 

Flat Rate - Residential (C) 

 

Flat Rate - Commercial (C) 

 

Metered - Commercial (C) 

$38.71 (I) 

 

$240.00 (I) 

 

$38.71 (I) 

$116.13 (I) 

 

$720.00 (I) 

 

$116.13 plus (I) 

$1.29 per 100 gallons 
 
 
Section B - Fire Protection Rates  
 

 
2. Public Fire Protection:   For public fire protection, the charge shall be $ 100.00 per 

hydrant per year.          (I) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(I) Means the amount has been increased 



CONNEAUT LAKE PARK WATER CORPORATION, INC. Tariff Supplement No. 1 to 

  Water - Pa. P.U.C. No. 1 

Issued: ______________ Effective : ______________ 

First Revised Page No.12 

Canceling Original Page No. 12 

 

(b) Where a customer requests turn-on of service within six (6) months of 

disconnection, the customer shall be subject to monthly minimum billing for the 

period of disconnection. The request for turn-on of service should be mailed to 

the same address as the disconnection of service request. 

2. Termination by Company: Service to the customer may be terminated for good cause, 

including, but not limited to, the following: 

(a) making an application for service that contains material misrepresentations;  

(b) willful or negligent waste of water through improper or imperfect pipes or 

fixtures, or for failure to repair leaks in pipes or fixtures; 

(c) tampering with any service line, curb stop, meter or meter setting, or installing 

or maintaining cross-connections or any unauthorized connection; 

(d) theft of service, which may include taking service without having made a proper 

application for service under Part III, Section A; 

(e) Nonpayment of an undisputed, delinquent account; 

(f) Failure to comply with the material terms of a payment arrangement; 

(g) Failure to complete payment of a deposit, provide a guarantee of payment or 

establish credit; 

(h) refusing the Company reasonable access to the property served for purposes of 

installing, inspecting, reading, maintaining or removing meters; 

(i) receipt by the Company of an order or notice from the Department of 

Environmental Protection, a health agency, local plumbing inspector or other 

similar authority, to terminate service to the property served on the grounds of 

violation of any law or ordinance, or upon notice to the Company from any such 

authority that it has ordered an existing violation on the property to be corrected 

and that such order has not been complied with or 

(j) material violation of any provisions of this tariff. 

3. Turn-on Charge: Whenever service is discontinued or terminated pursuant to Rule 1 or 

Rule 2 of this Section, service shall be turned on by the Company in accordance with 

Chapter 14 of the Pennsylvania Public Utility Code, including, but not limited to 

requiring prior payment by the customer of the turn-on charge provided in this Tariff, 

prior payment of any balance due, and prior resolution of the problem that gave rise to 

the termination if under Rule 2.  

 

Section D - Meters 

(C) Means Change 

(C) 



CONNEAUT LAKE PARK WATER CORPORATION, INC. Tariff Supplement No. 1 to 

  Water - Pa. P.U.C. No. 1 

Issued: ______________ Effective : ______________ 

First Revised Page No.14 

Canceling Original Page No. 14 

 

1. Issuance of Bills: The Company will bill each customer within fifteen (15) days of the 

last day of each billing period, which shall be quarterly.  At the discretion of the 

Company, and upon notice to customers of a change in billing schedule from quarterly 

to monthly at least two billing cycles prior to the change, the Company may change to 

monthly billing.  

2. Billing Due Date: The due date for payment of a bill for nonresidential service shall be 

no less than fifteen (15) days from the date of transmittal. The due date for payment of 

a bill for residential service shall be no less than twenty (20) days from the date of 

transmittal. If the last day for payment falls on a Saturday, Sunday or bank holiday, or 

on any day when the offices of the Company are not open to the general public, the due 

date shall be extended to the next business day. The Company may not impose a late-

payment charge unless payment is received more than five (5) days after the stated due 

date. 

3. Late-Payment Charge: All amounts not paid when due shall accrue a late-payment 

charge at the rate not to exceed one and one-half percent (1.50%) per billing period, not 

to exceed eighteen percent (18%) per year when not paid as prescribed in Rule 2 of this 

Section. 

4. Change in Billing Address: Where a customer fails to notify the Company of a change 

in billing address, the customer shall remain responsible to remit payment by the billing 

due date. 

5. Application of Payment: Utility bills rendered by the Company shall include only the 

amount due for water service. Where a customer remittance to the Company includes 

payment for any non-utility services, proceeds will be applied first to pay all 

outstanding regulated utility charges. 

6. Return Check Charges: The customer will be responsible for the payment of a charge 

for each time a check presented to the Company for payment on that customer's utility 

bill is returned by the payor bank for any reason including, but not limited to, 

insufficient funds, account closed, payment stopped, two signatures required, post-

dated, stale date, account garnished, or unauthorized signature. This charge is in 

addition to any charge which may be assessed against the customer by the bank with 

interest. 

7. Disputed Bills     In the event of a dispute between the customer and the Company 

with respect to any bill, the Company will promptly make such investigation as may 

be required by the particular case and report the result to the customer. The customer 

is not obligated to pay the disputed portion of the bill during the pendency of the 

Company's investigation. When the Company has made a report to the customer 

sustaining the bill as rendered, the customer shall have fifteen (15) days from the date 

of such report in which to pay the bill. If the Company determines that the bill 

originally rendered is incorrect, the Company will issue a corrected bill with a new 

(C) Means Change 

(C) 
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Appendix D 

 

No. NAME Address 

1 Don Albaugh 12234 Sunset Avenue and 

12241 Comstock Street 

2 Phil Armstrong 10987 Henry St 

 

3 David and Jacki Arrigo 10861 Utley Ave 

4 Joseph and Lydia Batcha 10901 Lake Front St 

5 Gerald Baldwin 12302 Comstock St 

6 Patricia Bellan 12641 Comstock St 

7 Thomas Borner 12305 Center St 

8 Charles Buchler 10857 Brown Street 

9 David and Tracy Cherry 12375 Lake St 

10 Tammy Claypoole 10869 Brown St 

11 Marion Dantzler 12546 Center St 

12 Roddy Delaney 12516 Reed Ave 

13 Dan and Virginia DiMucci 12596 Comstock St 

14 Paula DiMucci 11043 Henry Street 

15 Charles and Anna Marie 

Duboy 

12562 Comstock St 

16 Arlene Eakin 11020 Kepler Avenue 

17 Conrad and Carol Eckert 12656 Comstock St 

18 Tracey Eiler 10925 Lake Front St 

19 Robert Eiler 12544 N Lake Front St 

20 Linda Gatz 12636 Comstock Rd 

21 Jerry and Michelle Giger 10936 Henry St 

22 Edward and Kathleen Grieser 12564 North Lake Front 

23 Janie Harney  

24 Judy and Larry Hartung 12499 Comstock St 

25 Scott and Chris Herman 12288 Comstock St 

26 Alexander and Stephanie 

Hilliard 

12545 Comstock St 

27 Paul Hohman 12645Comstock St 

28 Diana Hoover 12608 Comstock St 

29 Paul Hoyson 10911 Lake Front St 

30 Aaron Huffman 11013 Kepler Avenue 

31 Russell and Kara Huffmyer 12220 Cosmtock St 

32 Rhonda Jaquay and Timothy 

Bradburn 

10807 Woodland Avenue 

33 James and Sandy Kearns 12554 Comstock St 

34 Glenn and Maryann Kerr 12587 Comstock St 

35 Constance Koch 10877 Utley Ave 

36 Julie Laeder 12549 Comstock St. 



37 Frank and Elaine Lang 12124 Center St W. 

38 John and Judy Luca 11006 Keppler Ave 

39 William Lucot 12572 Comstock St 

40 George and Michelle Malloy 12563 Comstock St 

41 Andrew Matthew, III 12665 Comstock St 

42 Melissa Maxwell 10944 Henry St 

43 Ken and Lori McEwen  

44 Gary and Kimberlee Meinen 12582 N Lakefront Drive 

45 Karen Memmo 110656 Henry St 

46 Mary Anne Napiecek 12435 Lake Street 

47 Miles Nye 10783 Woodland Ave 

48 Glenn Ott 12597 Comstock St 

49 Mark and Mia Popovich 11030 Kepler Ave 

50 Tera Powell 12553 Comstock St 

51 Daniel Ravenstahl 12435 Lake Street, Suite 301 

52 Robert Santora, M.D. P.O. Box 601 Lake Front St 

53 John and Kimberly Sauer 12132 Center St W. 

54 Heather and David Shean 10845 Utley Ave 

55 Gary and Pamela Slater 11016 Kepler Ave. 

56 Dale Sparber 12556 Center Street 

57 James Stadler and Lynda 

Baldini 

 

58 Douglas and Christine Stanton 10895 Lake Front St 

59 Beth Steigerwald 11044 Henry St 

60 Dave Toner 12172 Center St W. 

61 Anthony Uberti  

62 Charlene Vance 10867 Utley St 

63 Edward Wagner Jr. and 

Marcelle Kouhana 

12106 Lake Front St 

64 Richard Wallace 12321 Center St 

65 Mary Webber 11043 Henry St 



66 Chuck Willis 12303 Comstock St 

67 Thomas Wyant and Sharon 

Arneson 

12513 Comstock St 
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Statement in Support of  

Conneaut Lake Park Water Corporation 
 



BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

 

Pennsylvania Public Utility Commission    : R-2023-3041575 

Office of Consumer Advocate     : C-2023-3043091 

Office of Small Business Advocate     : C-2023-3043163 

George Malloy       : C-2023-3043026 

Sharon Arneson       : C-2023-3043397 

Rhonda Jaquay, et al.       : C-2023-3043552 

James S. Tolbert, Jr.       : C-2023-3043979 

v.        : 

Conneaut Lake Park Water Corporation, Inc.   : 

 

 

Petition of Conneaut Lake Park     : 

Water Corporation, Inc. for Approval    : P-2023-3042648 

Of a Metering Exception     : 

 

 

STATEMENT OF CONNEAUT LAKE PARK WATER CORPORATION, INC. 

IN SUPPORT OF THE JOINT PETITION FOR SETTLEMENT  

 

 Conneaut Lake Park Water Corporation, Inc. ("CLPWC"), a signatory party to the Joint 

Petition for Settlement ("Joint Petition" or "Settlement"), respectfully requests that the terms and 

conditions therein be approved by the Honorable Eranda Vero and the Honorable Arlene Ashton, 

and the Pennsylvania Public Utility Commission (Commission).  For the reasons stated more fully 

below, the terms and conditions of the proposed Settlement are in the public interest and should 

be approved.  

 

 I. INTRODUCTION  

 CLPWC is a Pennsylvania Limited Liability Company that provides water service to the 

public for compensation in portions of Sadsbury and Summit Townships, Crawford County.  As 
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of year-end 2023, Conneaut provided water service to 162 residential customers and three 

commercial customers in Conneaut Lake Township.  

 CLPWC acquired the water system out of the bankruptcy and forced sale of Conneaut Lake 

Park and the accompanying water system from the prior owners, the Trustees of Conneaut Lake 

Park.  Although the Bankruptcy sale occurred in 2021, the Pennsylvania Public Utility 

Commission ("PAPUC") did not issue the Certificate of Public Convenience to CLPWC until April 

2023.  The condition of the water system at the time it was acquired was poor, and many aspects 

of the system need to be improved. 

 The last rate increase for the water system was obtained by the prior public utility owner 

in 2009.  The current residential rates are only $14.39 a month for yearly customers and $7.20 a 

month for seasonal customers. The rates approved in 2009 are not sufficient to cover the costs of 

operating the water system fifteen (15) years later in 2024. 

 Conneaut filed proposed Supplement No. 1 to PUC No. 1 ("Supplement No. 1") to be 

effective April 29, 2023. The proposed tariff supplement provided for an increase in base revenues 

of $257,797, of which $237,751.20 was attributable to residential customers.  Conneaut also filed 

the supporting data required by 52 Pa. Code §53.52. 

 Between September 9, 2023 to November 8, 2023, the Bureau of Investigation & 

Enforcement ("I&E"), the Office of Consumer Advocate (the "OCA"), the Office of Small 

Business Advocate (the "OSBA"), and a number of residential customers (the "Consumers") 

entered appearances and/or filed formal complaints relating to the proposed rate increase  (together 

with CLPWC hereinafter "Petitions" or "Joint Petitioners").   

 By Order dated October 19, 2023, the Commission suspended Supplement No. 1 by 

operation of law until May 31, 2024, unless otherwise directed by Order of the Commission.  
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Commission Secretary Rosemary Chiavetta ("Secretary Chiavetta") issued her Prehearing 

Conference Order on October 19, 2023, notifying the parties that a Prehearing Conference was 

scheduled for October 26, 2023.  The Joint Petitioners agreed to enter mediation to resolve this 

proceeding.  On January 12, 2023, CLPWC filed a letter extending the mediation and extending 

the statutory deadline to November 8, 2024.  The Petitioners engaged in several mediation sessions 

to accomplish the goal of resolution, which occurred on: November 21, 2023; December 1, 2023; 

December 13, 2023; December 19, 2023; January 5, 2024; February 6., 2024; and February 29, 

2024. On March 11, 2024, the Joint Petitioners were able to come to an Agreement regarding the 

rate increase and other provisions at issue in the proceeding. 

 The Joint Petitioners have been able to agree to a rate increase and individual provisions 

that resolve all issues in the proceeding, and the Joint Petitioners have agreed to a revenue 

allocation and rate design to recover said increase.  As a result of the settlement, improvements to 

the water system will occur either with a new owner through a Section 529 proceeding or through 

a carefully planned process that will be funded through available state and federal grants and/or a 

subsequent proceeding.  As a result, the overall revenue increase agreed upon is $75,000, not the 

$257,797 initially sought.  The Settlement reflects a carefully balanced compromise of the interests 

of the Joint Petitioners.   The Joint Petitioners are in full agreement that the Settlement is in the 

best interests of CLPWC and its customers and should be approved. The Settlement's terms are 

discussed at length in Section III of this Statement in Support.  

 II. STANDARD FOR APPROVAL OF SETTLEMENT  

 Commission policy promotes settlements.  See 52 Pa. Code § 5.231.  Settlements lessen 

the time and expense that parties must expend litigating a case and, at the same time, conserve 

administrative resources.  The Commission has indicated that settlement results are often 
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preferable to those achieved at the conclusion of a fully litigated proceeding.  See 52 Pa. Code § 

69.401.  This is especially the case here where we are dealing with a small water system with 

existing revenues barely above $25,000 and which will have a little over $100,000 annual revenues 

after this settlement is approved. 

 The Commission has explained that parties to settled cases are afforded flexibility in 

reaching amicable resolutions, so long as the settlement is in the public interest.  Pa. PUC v. 

MXenergy Electric Inc., Docket No. M-2012-220-1861, 2013 Pa. PUC LEXIS 789, 310 P.U.C. 

4th 58 (Opinion and Order entered Dec. 5, 2013).  In order to approve a settlement, the 

Commission must first determine that the proposed terms and conditions are in the public interest. 

Pa. PUC v. Windstream Pennsylvania, LLC, Docket No. M-2012-2227108, 2012 Pa.  PUC LEXIS 

1535 (Opinion and Order entered Sept. 27, 2012); Pa. PUC v. C.S. Water and Sewer Assoc., 

Docket No. R-881147, 74 Pa. PUC 767 (Opinion entered July 22, 1991).  

 As explained in this Statement of Support, this Settlement is just and reasonable and in the 

public interest and, therefore, should be approved without modification.  

 III.  THE SETTLEMENT IS IN THE PUBLIC INTEREST  

  A. GENERAL  

 A variety of issues were raised by the parties in the context of this rate case, including: (1) 

the need for a significant rate increase to address day-to-day expenses;  (2) the needed capital 

improvements to the water system and associated service improvements; (3) the significantly 

strained relationship between some of the customers of CLPWC and CLPWC leadership; (5) the 

need to meter residential customers; and (6) the challenges presented by a distinction in rates 

between seasonal and fulltime residents.  Resolution of these complex and significant issues is in 

the public interest: (i) because the Parties agree that this Settlement it is just and reasonable; and 
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(ii) because the Joint Petitioners, and in particular the CLPWC and the Consumers, will avoid the 

significant time, expense and uncertainty associated with this complex litigation, and because the 

Commission will avoid the associated significant administrative time and expenses associated with 

this complex and unique case.  

 

  B. REVENUE REQUIREMENT 

 The parties have agreed to an increase in operating revenues of $75,000.  This will produce 

total revenue of approximately $102,000.   Total annual expenses are approximately $90,000, 

which does not include the repair costs that CLPWC will incur annually due to needed water line 

repairs.  This also does not take into account the losses sustained by CLPWC since taking over the 

bankrupt water system in 2021 as the prior rates were woefully below the expenses incurred in 

operating the water system.  A revenue increase of $75,000 is in the public interest. 

 The parties have also agreed to the following rate design: 

Flat Rate - Residential    $  38.71 per month to be billed quarterly 

Flat Rate - Commercial    $240.00 per month to be billed quarterly 

Metered  - Commercial   $  38.71 per month to be billed quarterly 

          $1.29 per hundred gallons to be billed  

          quarterly 

 

 These rates were agreed upon as a compromise between the parties due to the general lack 

of flow data that exists on the water system and are in the public interest.   

 In addition, CLPWC has agreed to not institute an additional rate proceeding for twenty-

two (22) months following approval of this Settlement Agreement.  Given the significant capital 

improvements needs for the water system, this will secure rate peace and security between the 

parties and will give CLPWC, or any subsequent owner, time to plan and prioritize the 

improvement that will be needed for the water system.   
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 The terms of the Settlement also require that CLPWC complete a number of the tasks as 

reflected in the Joint Petition.  In order to establish that provisions have been met, CLPWC is to 

submit a report to the Commission with copies to the Joint Petitioners certifying that it has 

completed the tasks.   Upon receipt of the report, the parties to this proceeding shall have thirty 

(30) days to submit written comments to the report.  CLPWC shall have thirty (30) days to respond 

to any responsive comments.  Any party filing written comments shall contact the CLPWC at least 

five (5) days before filing comments to attempt to resolve the concerns of the commenting party.  

Failure to submit any comments shall constitute a waiver of any claims relating to the status of 

CLPWC compliance with the requirements contained in any report. 

 Again, this is a Settlement term that is in the public interest that ensures CLPWC's 

compliance with the those requires before it can receive additional revenue. 

  C. CUSTOMER SERVICE ISSUES  

 During the rate case, a number of customer service concerns were raised by the parties 

opposing the initial rate increase request.  The Settlement addresses those concerns and sets 

specific actions to be taken by CLPWC and within specified time frames.  From CLPWC's 

perspective, many of these items are required by the Commissions rules and regulations, and the 

Company believes it is meeting these requirements, but in an effort to address the perceptions of 

the customers, the Company was willing to agree to these items.   

 The service items addressed in this Settlement include the following: 

a. CLPWC shall create a phone number, for the water company only, that 

customers can call.  CLPWC shall provide confirmation of the phone number 

to the parties within two (2) business days after creation of the number. 

 

b. Within 5 days of signing a Settlement Agreement, CLPWC shall hire/designate 

someone (other than Todd Joseph to be responsible for fielding calls from 

customers.  
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c. The Company shall include information on customers’ bills that provides the 

number and email they can contact, or place(s) they can go to view documents.  

Additionally, the Company shall add a bill message indicating that all calls will 

be responded to within 24 hours, but if there is an emergency then call 330-437-

6102.  These changes will be implemented in the first bill issued following the 

entry of the Order. 

 

d. CLPWC shall create a postcard/mailing to mail to the customer's billing address 

with Company contact information that will be sent out within 5 days following 

the entry of the order and a second time three months after the first.  

i. Within 15 days of signing the Settlement Agreement, CLPWC shall 

work with the OCA on the messaging to be included on the 

postcard/mailing; however, CLPWC will have the final say on the 

language. 

ii. At a minimum, the postcard/mailing should also inform customers that, 

if their water has a color/odor, the customer can try running the water 

for fifteen minutes to a half hour to see if it clears out any built-up 

sediment (especially seasonal customers).  This practice should only be 

done until customers are metered.  

iii. The postcard will also have the following statement:  "The Company 

agrees that water customers will not be restricted any area open to the 

public or paying patrons at non-utility businesses owned by Todd 

Joseph located in the service territory due to a water system dispute or 

complaint."  

 

e. Within five (5) days of signing the Settlement Agreement, CLPWC shall, to the 

extent not previously mailed, provide all customers with CLPWC’s most recent 

Consumer Confidence Report via mail.  The CCRs will also be sent directly to 

each ratepayer every year in accordance with 25 Pa. Code Section 109.416.  

 

f. CLPWC shall commit to holding one (1) meeting with customers each year 

during the summer season, starting in 2024.  CLPWC’s certified operator shall 

be present at the meeting.  The meeting shall include discussion of the status of 

the water system any current/planned improvement projects.  CLPWC shall 

provide confirmation to the Commission and statutory advocates with when the 

meeting was held and shall include meeting minutes.  CLPWC shall hold the 

meeting once a year during the summer months (June - August).  

 

g. CLPWC agrees that water customers shall not be restricted from accessing any 

area open to the public or paying patrons at non-utility businesses owned by 

Todd Joseph located in the service territory due to a water system dispute or 

complaint.  
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h. CLPWC will begin reading, recording, and billing all commercial meters based 

on monthly usage, and will bill commercial and residential customers quarterly 

and on the same billing schedule.   

 

i. CLPWC will notify customers of a change in billing schedule from quarterly to 

monthly at least two (2) billing cycles prior to implementing that change.   

 

j. CLPWC will remain current on its electric bills on a going-forward basis. 

 

k. No later than 3 months after entry of the Order by the Commission, CLPWC 

shall create and maintain a customer complaint log in accordance with 52 Pa. 

Code §65.3 and must provide the log to the parties each quarter through 2025.  

Further, no later than 3 months after entry of the Order, to comply with 52 Pa. 

Code Section 65.3 for customer complaints, CLPWC must provide a report to 

the Commission and statutory advocates outlining the customer complaint 

process in detail. 

 

l. Following entry of the Order, CLPWC must segregate all water utility revenues, 

expenses and property from non-utility businesses, so as to keep utility business 

separate from affiliate businesses.  CLPWC will establish and maintain a 

system of accounts complaint with the Code and Regulations.  Complaints and 

disputes must be recorded in accordance with the Code, including those dealing 

with service terminations and connections.  

 

m. CLPWC agrees to not bill consumers less or greater than the rates established 

in the Commission approved tariff and may not charge tapping fees. 

 

CLPWC meeting these customer service requirements are in the public interest as they will 

improve customer service associated with the water system. 

 

  D. SHORT TERM SYSTEM IMPROVEMENTS 

 In addition to the customer services issues the Company was willing to resolve, the 

Company also agreed to perform certain short term water system studies and possible 

improvements.  This work will benefit the customers and give them assurances regarding the 

quality of the water that transports through the water lines of the water system.  We know that the 

water leaving the treatment plant meets applicable standards, but concerns were raised about the 
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impact the old water pipe system has on water quality.  As a result, the parties negotiated a water 

testing protocol to evaluate the quality of the water once it transports through the water system.  

This work is in the public interest as it addresses concerns that were raised during the public 

hearings in this proceeding.   

 Specifically, the water testing protocol is as follows: 

a. No later than 15 days after the signing of the Settlement Agreement, CLPWC shall 

conduct one round of sampling and testing for arsenic, iron and manganese at eight (8) 

prespecified locations, identified in the aerial photo of the area attached hereto as 

Appendix E.  Within 30 days of the first round of sampling and testing, a second round 

of testing shall be performed at the same locations.  If the results of the sampling from 

the second round of testing shows an exceedance of applicable drinking water quality 

standards in any location that did not have an exceedance in the first round, a third 

round of sampling shall be conducted at that location within 30 days.  

 

b. If iron and manganese are found at any point in the system above applicable drinking 

water quality standards for two consecutive sampling events, within 45 days of receipt 

of the last noncompliant sample result, CLPWC shall initiate an investigation to 

identify the source of the iron and/or manganese.  

 

c. In addition to the water testing requirements described above, CLPWC shall prepare a 

plan to address any iron and/or manganese found in the water system and subject to 

Pennsylvania Department of Environmental Protection ("PaDEP") approval, will begin 

implementing the plan.  

 

 In addition to the water system testing, under the Settlement, CLPWC is to identify the 

location of CLPWC's service line and shut off valve for each customer.  Presently, due to historic 

issues that existed prior to CLPWC taking over the utility, including multiple fires that destroyed 

historic water system records, the location of a substantial percentage of the systems water 

distribution lines are unknown, as are a number of the customer shut off valve locations are 

unknown.  The Settlement requires CLPWC to determine these locations no later than eight (8) 

months after entry of the Order, which can be extended by three (3) months if customers do not 

cooperate. 
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 Under the Settlement, CLPWC must adhere to its existing program for maintaining and 

exercising isolation valves and recording this exercising in its log.   CLPWC also agreed to 

continue its current plan in place to minimize lead contamination, provided that this plan is allowed 

by the Pennsylvania Department of Environmental Protection.  This plan involves the addition of 

sodium silicate to the distribution system.  Further, CLPWC agreed to measuring static and 

pumping water levels in the manner that it currently does.  Lastly, CLPWC must also continue 

documentation of instrument calibration. 

 All these terms are in the public interest as they are intended to assist CLPWC with the 

overall operation of the water system in accordance with applicable rules and regulations. 

  E. LONG TERM SYSTEM IMPROVEMENTS 

 Under the Settlement, the parties have agreed on terms that will lead to a number of system-

wide improvements, to be performed either by the Company or by another company to whom the 

water system will be sold.   

 To assist with the sale of the utility to a company whose business is the operation of a water 

utility, the Bureau of Investigation and Enforcement shall initiate a Section 529 proceeding of the 

Public Utility Code no later than three (3) months after entry of a Commission Order.  I&E agrees 

that it will not seek any fines or penalties against CLPWC for any alleged violations of the Public 

Utility Code, or PUC rules and regulations, by CLPWC that occurred prior to the date of the 

Commission’s approval of the Settlement Agreement.  CLPWC reserves the right to challenge the 

acquisition and present evidence proving its ability to render adequate, efficient, safe and 

reasonable service at just and reasonable rates. 

 The Settlement also addresses what should happen if the Section 529 process does not 

result in the utility's sale.  Under the Settlement, if the Section 529 process not be completed within 
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nine (9) months of the filing of the initial Petition to begin said action, unless the parties agree to 

an extension, within sixty (60) days after that deadline, CLPWC will hire a Professional Engineer 

with established expertise in water to conduct a feasibility analysis to evaluate the water treatment 

and distribution system and make a prioritized list of recommended improvements.  Each 

recommendation is to be accompanied by a written estimate and an estimated time for completion. 

This report must be completed within ten (10) months.  The report shall be submitted to the 

Commission and statutory advocates for their review and comment.  Upon approval, the parties 

shall negotiate what projects need to be completed and the priority of those selected projects to be 

initiated and completed with the next 5 to 10 years.  No later than six (6) months following this, 

CLPWC must put a plan in place, including an estimated time frame, of how and when it will 

perform all agreed upon repairs and replacements recommended by the water engineering firm's 

inspection report.  In addition, no later than five (5) years from the date of settlement, CLPWC 

must install meters for all its residential customers. 

 To the extent the Company is the entity that will complete the long-term improvements, 

CLPWC is required to apply for PennVEST funding and seek federal grants and loans prior to 

being permitted to seek outside non-affiliated private financing.  Similarly, to complete residential 

metering, Conneaut must first apply for PennVEST funding and seek federal grants and loans prior 

to being permitted to seek outside non-affiliated private financing. 

 Thus, the Settlement ensures that the long-term issues existing with the condition of the 

water system will be addressed, which is in the public interest.   

 IV. CONCLUSION 

 The Joint Petition was achieved by the Joint Petitioners after an extensive investigation of 

CLPWC's filing and its associated policies, practice, procedures, and conditions for the provision 
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of water service.  CLPWC asserts that the proposed Settlement is a reasonable resolution to a 

myriad number of complex issues, is in the public interest, and should be approved.  Acceptance 

of the Settlement avoids the necessity of further administrative and possible appellate proceedings 

regarding the settled issues, at what would have been a substantial additional cost to the Joint 

Petitioners.  Accordingly, and for the reasons stated above, CLPWC respectfully requests that the 

ALJs and the Commission approve the Settlement without modification.   

 

 

Respectfully submitted, 

 

 

 

    /s/ Mark J. Shaw 

Mark J. Shaw, Esq. (Pa. ID No. 50763) 

Kathryn T. Olon, Esq. (Pa. ID No. 330289) 

MacDONALD, ILLIG, JONES & BRITTON LLP 

100 State Street, Suite 700 

Erie, Pennsylvania 16507-1459 

(814) 870-7607 

 

Attorneys for Conneaut Lake Park Water 

Corporation, Inc.  
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Pennsylvania Public Utility Commission, 
 

v. 
 
Conneaut Lake Park Water Corporation 
 

: 
: 
: 
: 
: 
: 
: 

  
   
Docket Nos. R-2023-3041575 
 
 
 
 

        
 

STATEMENT OF THE OFFICE OF CONSUMER ADVOCATE 
IN SUPPORT OF THE JOINT PETITION FOR 

FULL SETTLEMENT OF RATE PROCEEDING 
         

 
The Office of Consumer Advocate (OCA), one of the signatory parties to the Joint Petition 

for Full Settlement of Rate Proceeding (Settlement) submitted by Conneaut Lake Park Water 

Corporation (CLPWC or Company) before the Pennsylvania Public Utility Commission 

(Commission), hereby submits this Statement in Support of Settlement to demonstrate that the 

OCA finds the terms and conditions of the Settlement to be in the public interest and in the interest 

of CLPWC’s consumers. The OCA respectfully requests that the Commission approve the 

Settlement, without modification, for the reasons set forth herein. 

I. BACKGROUND 

On August 31, 2023, CLPWC filed proposed Supplement No. 1 to its Water Service Tariff 

– Pa. P.U.C. No. 1 (Supplement No. 1), with effective dates of October 9, 2023. CLPWC requested 

an overall increase in annual operating revenues of approximately $284,352, or 970.8%. Statement 

of Reasons, p. 1. Supplement No. 1 uses a Future Test Year ending December 1, 2023. As part of 

this case, CLPWC requested the Commission exempt CLPWC from metering requirements, as its 

system does not currently have meters and the Company is unwilling, at the time of filing, to 

assume the expense associated with installing meters for its customer base. See Petition of 
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Conneaut Lake Park Water Corporation, Inc., for Approval of a Metering Exception, Docket No. 

P-2023-3042648 (Petition). CLPWC’s Petition was consolidated with its general rate increase 

request by order of Administrative Law Judges (ALJs) Arlene Ashton and Eranda Vero on 

November 8, 2023.  

On September 18, 2023, the OCA filed a Formal Complaint and Public Statement. In its 

investigation of the rate filing and development of its position, the OCA analyzed the Company’s 

claims and discovery responses, and conducted a site visit with its engineering expert, Mr. Terry 

Fought.1 Sixty-nine unique consumers also filed formal complaints in this proceeding, sixty-seven 

of whom filed complaints as a class and are represented by counsel. Importantly, CLPWC has 

approximately 165 customers. Of the 162 residential customers, CLPWC considers 68 customers 

to be seasonal and the remaining 84 residential customers to be year-round.  

Public Input Hearings were held telephonically and in-person in Conneaut Lake on 

December 7, 2023. Twenty-seven customers testified at the Public Input Hearings expressing 

opposition to the proposed rate increase, raising affordability concerns, customer service concerns, 

including their treatment by CLWPC’s owner and excessive tap-in fees, as well as quality of 

service concerns regarding sediment in their water, the water’s arsenic content, and the water’s 

smell and taste.  

 Beginning in November 2023 and continuing through February 2024, the parties engaged 

in approximately eight confidential virtual mediation sessions to reach settlement. Importantly, 

given the confidential nature of the mediation sessions, the OCA’s Statement in Support does not 

 
1 Mr. Fought has been a licensed engineer in Pennsylvania since 1975, is licensed in New Jersey and Virginia and has 
been a consulting engineer since 1983. He received his Bachelor of Civil Engineering from Cleveland State University. 
He has been involved in the design, construction and operation of water and wastewater facilities for over 40 years. 
He has also served as a consultant to the OCA for water and wastewater rate cases, complaint proceedings, 
investigations, and applications since 1984. 
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include discussions regarding the specific information exchanged in mediation. However, it should 

be noted that this Settlement is a product of the extensive mediation sessions between the parties. 

Mediation sessions were supplemented by the exchange of formal and informal discovery, which 

form the evidentiary record in this proceeding, in addition to the public input hearing testimony. 

Additional procedural history is provided in Appendix A to the proposed Settlement.  

II. SETTLEMENT TERMS AND CONDITIONS 

A. Overall. 

The terms and conditions of the Settlement address the issues raised in the OCA’s Formal 

Complaint and the OCA’s Answer to CLPWC’s Petition. The OCA submits that the agreed-upon 

Settlement achieves a reasonable resolution of the many complex issues presented in this 

proceeding. 

In this Statement in Support, the OCA addresses those areas of the Settlement that 

specifically relate to issues that the OCA raised in this case. The OCA expects that other parties 

will discuss how the Settlement’s terms and conditions address their respective issues and how 

those parts of the Settlement support the public interest standard required for Commission 

approval. 

For these reasons, and those that are discussed in greater detail below, the OCA submits 

that the Settlement is in the public interest, in the interest of CLPWC’s consumers, and should be 

approved by the Commission without modification. 

B. Revenue Requirement (Settlement ¶¶ 26-29). 

CLPWC originally requested to increase rates by $257,797, effective October 31, 2023. 

The Company’s proposed increase in rates represented a 970.8% increase in the Company’s annual 

revenues at present rates. The Company proposed increasing its flat consumption charge for year-

round residential customers from $14.39 per month to $122.30 per month, or $43.18 per quarter 
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to $366.90 per quarter, an 849.9% increase. The Company also proposed to increase its flat 

consumption charge for seasonal residential customers – in order to unify the seasonal and year-

round residential customer rates – from $7.20 per month to $122.30 per month, or $21.60 per 

quarter to $366.90 per quarter, an increase of approximately 1698.6%. 

Under the terms of the Settlement, following entry of a Commission final order approving 

this Settlement, CLPWC shall file a compliance tariff supplement, effective as of the date of the 

filing, with new rates designed to produce $75,000 in additional operating revenue over present 

rates upon completion of a set of agreed upon required improvements to the existing water system 

and distribution service. Settlement ¶ 26. This is a reduction of $182,797 from the amount 

requested by CLPWC 

The rates in the tariff shall be as follows: 

a) Flat Rate - Residential    $ 38.71 per month to be billed  
        quarterly. 

b) Flat Rate - Commercial    $250.00 per month to be billed  
        quarterly. 

c) Metered - Commercial   $38.71 per month to be billed  
        quarterly. 

       $1.29 per hundred gallons to be billed 
        quarterly. 

 

Settlement ¶ 26. The rates will be effective as of the date of filing the compliance tariff. Id. 

As part of the terms of this Settlement, no rate increase will go into effect until CLPWC 

submits a report to the Commission with copies to the Joint Petitioners – and the parties’ comment 

period on that report, as described in the paragraph that follows, expires – certifying that it has 

completed the following requirements:  

a) The requirements of Paragraph 38 (water testing);  

b) The requirements of Paragraphs 30 - 35, Section B, Customer Service, Items 1 
through 6, provided that the required second post card mailing in Paragraph 32 
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does not need to be satisfied to file the compliance tariff under this Section 
(requiring a dedicated phone number; hiring/designation of non-CLPWC owner 
to field calls; inclusion of contact information on customer bill, mailing of 
postcard; provision of Consumer Confidence Reports; and creation of a 
website);  
 

c) The requirements of Paragraphs 46 - 47, Section E, Customer Complaints 
(requires the creation and maintenance of a customer complaint log in 
accordance with 52 Pa. Code Section 65.3 and a report to the Commission 
outlining the customer complaint process); and 
 

d) The requirements of Paragraphs 48-50, Section F, Regulatory Compliance 
(requiring the segregation of non-utility business and the establishment of a 
CLPWC system of accounts in accordance with 66 Pa.C.S. § 1701, 52 Pa. Code 
§ 65.16; requiring that CLPWC comply with termination and reconnection 
procedures in Chapter 56 of the Commission’s regulations). 
 

Settlement ¶ 27.  

As part of the settlement, upon receipt of the above-referenced report, the parties have 

thirty days to submit written comments. Settlement ¶ 28. The Company has thirty days to respond 

to any responsive comments. Id. Any party filing written comments shall contact the Company at 

least five (5) days before filing comments to attempt to resolve the concerns of the commenting 

party. Id. Failure to submit any comments shall constitute a waiver of any claims relating to the 

status of the Company's compliance with the requirements of Paragraph 26. Id. Moreover, no rate 

increase will go into effect until any comments submitted have been resolved. Id.  

Throughout the course of this proceeding, it became apparent that there was a lack of 

information provided by CLPWC to justify its rate increase request as filed. CLPWC was either 

unable to produce necessary information to satisfy its burden of proof or provided information that 

was later determined to be inaccurate. By way of some examples, the amount that was claimed for 

purchased power expense was less than the sum of the purchased power bills by several thousand 

dollars. I&E-RE-20-D. As such, CLPWC withdrew its expenses for purchased power in an 
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interrogatory response. I&E-RE-19-D. In an interrogatory response to a question regarding 

materials and supplies and cash working capital, CLPWC stated that its own Statement of Reasons 

was incorrect as no material and supplies or cash working capital were included in the original 

cost measure of value. TUS-R-12. CLPWC was asked to provide documentation showing any 

anticipated updates to the system and responded “[n]o updates to the water system are currently 

planned.” OCA-II-9. Moreover, a company specific cost of equity study was not conducted for 

CLPWC. I&E-RR-11-D. Furthermore, CLPWC also did not calculate its capital structure for 2020, 

2021, or 2022. I&E-RR-7-D. For example, when CLPWC was asked to provide actual chemical 

expense incurred in previous years, CLPWC stated that “[i]nformation prior to March 2023 is not 

available for the Company, except for what is provided in annual reports to the PUC of the previous 

owners, Trustees of Conneaut Lake Park, Inc.” I&E-RE-10-D. When CLPWC was asked to 

provide a copy of their most current audited financial statements and annual report, CLPWC 

replied “None.” I&E-RE-14-D. Additional issues with CLPWC’s rate increase request were 

confidentially discussed in mediation. 

While the aforementioned facts made reaching compromise difficult, the OCA was able to 

exclude the unsupportable expenses, costs, and capital request and reached agreement on an 

increase that is justified on the record with accountability through reporting on compliance issues 

before any increase is authorized. The rates contained in Settlement effectively consolidate the 

currently separate year-round and seasonal rates so that all residential customers pay the same flat 

rate of $38.71 per month until meters are installed. For year-round customers, instead of 

experiencing an 849.9% increase in rates, under the Settlement, year-round customer rates will be 

increased by 168.9%. For seasonal customers, instead of experiencing a 1698.6% increase, under 

the Settlement, seasonal customer rates will be increased by 437.36%. In the interest of 
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compromise, the parties agreed that seasonal and yearlong customer rates should be consolidated, 

which ends the distinction seasonal and year-round customers, in order to simplify rates and 

potentially minimize billing disputes that have been reported by CLPWC customers. See, Tr. 118-

119.  

Based on the OCA’s analysis of the Company’s filings, the OCA’s site visit, CLPWC 

customer testimony, discussions in mediation, and discovery responses received, the rate increase 

under the proposed Settlement represents a result that would be within the range of likely outcomes 

in the event of full litigation of the case. Tying the rate increase to compliance with certain 

settlement provisions establishes the importance of moving CLPWC to compliance as quickly as 

practicable. The increase is appropriate and, when accompanied by other important conditions 

contained in the Settlement, yields a result that is reasonable.  

 Under the terms of the Settlement, CLPWC agreed to not institute a rate proceeding for 22 

months following the Commission’s approval of the Settlement Agreement. Settlement ¶ 29. The 

stayout will provide some level of rate stability for CLPWC’s customers. This specific settlement 

condition ensures that CLPWC’s customers will not be immediately faced with another general 

rate increase request from CLPWC at the conclusion of this proceeding and is in the public interest. 

In addition, this stay out will allow for the commencement of 529 proceedings by the Bureau of 

Investigation and Enforcement as outlined in Paragraph 51 below. 

 C. Customer Service (Settlement ¶¶ 30-37). 

 There is significant tension between CLPWC’s ownership and the customers it serves. On 

October 13, 2023, consumer complainants being served by CLPWC filed a Formal Complaint 

which requested that the Commission “[g]rant such other relief as may be necessary or appropriate 

including ordering the utility and its owner to cease and desist from threatening its customers.” 
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Formal Complaint of Rhonda Jaquay, et al, Docket No. C-2023-3043552. The Formal Complaint 

included a screenshot of threatening text messages from CLPWC’s owner telling a customer, 

among other things, “enjoy no water.” Id. 

On December 5, 2023, Rhonda Jaquay et al. filed a letter noting that additional information 

has come to light regarding improper communications between CLPWC’s owner and CLPWC’s 

customers. Attached to the letter were threatening text messages stating, among other things, 

“Tammy do your part by withdrawing from the PUC complaint. Stop w the BS” and “[l]ittle pigs 

get fed Hogs get slaughtered Can’t be a hog.” Rhonda Jaquay et al., Dec. 5 Letter. Also on 

December 5, 2023, the ALJs sent an e-mail to the parties indicating that security concerns were 

raised with regard to the December 7, 2023 in-person public input hearings. On December 6, 2023, 

the ALJs informed the parties that, as a precautionary measure, police would be present at the in-

person public input hearing. 

The following settlement terms are an attempt to address the contentious relationships 

between CLPWC’s ownership and customers in a manner that will both positively impact customer 

service while simultaneously moving CLPWC towards compliance with the Public Utility Code 

and the Commission’s regulations.  

  1. Phone Number (Settlement ¶¶ 30-31). 

 CLPWC currently does not have a dedicated phone number that customers could use to 

contact the utility. Instead, a google search indicated that the phone number listed for CLPWC on 

its filing and notices is also used as a phone number for a tiki bar owned by CLPWC owner Todd 

Joseph. At the public input hearings, multiple customers testified regarding their difficulty getting 

in contact with CLPWC regarding issues with their vital water utility service. Tr. 97, 113, 115, 

132, 140, 144.  
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Under the terms of the Settlement, within 5 days of signing a Settlement Agreement, 

CLPWC shall create a phone number, for the water company only, that the customers can call. 

Settlement ¶ 30. CLPWC shall provide confirmation of the phone number to the parties within two 

(2) business days after creation of the number. Id. Moreover, within 5 days of signing a Settlement 

Agreement, CLPWC shall hire/designate someone (other than Todd Joseph, current owner of 

CLPWC) to be responsible for fielding calls from customers. Settlement ¶ 31. CLPWC will also 

include information on customers’ bills that provides the number and email they can contact, or 

place(s) they can go to view documents. Settlement ¶ 32. Additionally, the Company shall add a 

bill message indicating that all calls will be responded to within 24 hours, but if there is an 

emergency then call 330-437-6102. Id. These changes will be implemented in the first bill issued 

following the entry of the Order. Id.  

Establishing a dedicated phone number for CLPWC will give CLPWC’s customers the 

ability to contact the company regarding their vital utility service. Additionally, hiring/designating 

someone besides the owner of CLPWC to be responsible for customer calls could help reduce 

tension between CLPWC and its customers. Requiring CLPWC to include information on 

customers’ bills that provides the number and email they can contact, or places they can go to view 

documents helps ensure that customers are aware of company contact points. Moreover, adding a 

bill message that includes an emergency contact number and indicates that all calls will be 

responded to within 24 hours provides customers with additional assurance that emergency 

concerns will be dealt with in a responsive manner. These are all important steps that need to be 

taken so that customers can contact CLPWC directly when they experience issues with their water 

or have billing questions. These provisions should be adopted by the Commission as they are in 

the public interest.  
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  2. CLPWC Contact Information Mailing (Settlement ¶¶ 33-34). 

 As discussed above, customers expressed the difficulties they have contacting CLPWC 

regarding issues with their vital water utility service. Tr. 97, 113, 115, 132, 140, 144. At the public 

input hearing, customers expressed poor water quality and service. See Section D. Moreover, a 

customer requested that CLPWC send out postcards to their customers. Tr. 131.  

Under the terms of the Settlement, CLPWC shall create a postcard/mailing to mail to the 

customer's billing address with Company contact information that will be sent out within 5 days 

following the entry of the order and a second time three months after the first. Settlement ¶ 33. 

Within 15 days of signing the Settlement Agreement, CLPWC shall work with the OCA on the 

messaging to be included on the postcard/mailing; however, CLPWC will have the final say on 

the language. Settlement ¶ 33.a. Providing a postcard to CLPWC’s customers with CLPWC’s 

contact information, pertinent information, and its new dedicated phone number is in the public 

interest.  

 Following OCA’s site visit with OCA engineering expert Mr. Fought and his review of the 

public input hearing testimony, Mr. Fought suggested to the OCA’s counsel that sediment may be 

building up (especially for seasonal customers who are not using their water year-round) and that 

flushing the system may alleviate customer concerns regarding poor water quality. As such, the 

Settlement states that, at a minimum, the postcard/mailing should also inform customers that, if 

their water has a color/odor, the customer can try running the water for fifteen minutes to a half 

hour to see if it clears out any built-up sediment (especially seasonal customers). Settlement ¶ 33.b. 

The Settlement further notes that this practice should only be done until customers are metered. 

Id. This settlement provision provides customers with a potential solution to sediment build-up in 

the water they receive from CLPWC. Additionally, the settlement language specifying that this 
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practice should only be done until customers are metered helps mitigate potential concerns related 

to elevated bills due to high water usage that could occur once meters are installed.  

 Moreover, the Settlement contains a provision that, within five days of signing the 

Settlement Agreement, CLPWC shall, to the extent not previously mailed, provide all customers 

with CLPWC’s most recent Consumer Confidence Report ("CCR") via mail. Settlement ¶ 34. The 

CCRs will also be sent directly to each ratepayer every year in accordance with 25 Pa. C.S. Section 

109.416. Settlement ¶ 34. 

 At the public input hearings, a CLPWC customer testified that CLPWC did not mail a copy 

of the CCR. Tr. 274. CLPWC is required to send CCRs to their customers annually. 25 Pa. C.S. § 

109.416. This provision is in the public interest as it will bring CLPWC into compliance with the 

requirements of Title 25.  

3. Website (Settlement ¶ 35). 

At the public input hearings, customers testified that CLPWC has a Facebook group that 

requires a request to join in order to see pertinent information such as communications regarding 

outages, including advanced notice of service interruption. Tr. 98, 113-115. CLPWC also stated 

“[t]he company does not have a website on which to post application forms online. The Company 

would consider providing application forms via email upon request” OCA-I-8. 

Under the terms of the Settlement, after signing the Settlement, CLPWC will create a 

website or accessible virtual location for customers to view water company documents (i.e., tariffs, 

reports). Settlement ¶ 35. In addition, CLPWC shall place the latest CCR on its Company website 

or Facebook Page. Id. The lack of a publicly accessible website for CLPWC that does not require 

permission to access is concerning given that CLPWC is a Commission-regulated public utility 

providing vital water service to its customers. The Settlement requires CLPWC to create a website 
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where customers can view water company documents such as tariffs and reports. The creation of 

a website for CLPWC is in the public interest.  

  4 Annual Meetings (Settlement ¶ 36). 

 As discussed above, at the public input hearings customers mentioned their difficulties 

contacting CLPWC about their vital utility service. See, Tr. 97-99, 113-115, 132, 140. As such, 

the Settlement contains a provision requiring CLPWC to hold one meeting with customers each 

year during the summer season, starting in 2024. Settlement ¶ 36. CLPWC’s certified operator 

shall be present at the meeting. Id. The meeting shall include discussion of the status of the water 

system any current/planned improvement projects. Id. CLPWC shall provide confirmation to the 

Commission and statutory advocates with when the meeting was held and shall include meeting 

minutes. Id. CLPWC shall hold the meeting once a year during the summer months (June - 

August). Id. 

 The OCA submits that the public input hearings provided a venue for customers to voice 

their concerns and permitted CLPWC an opportunity to hear from their customers. Similarly, the 

OCA believes that annual meetings will provide customers with an opportunity to address any 

continuing or new issues related to CLPWC’s service. Annual meetings between CLPWC and its 

customers are in the public interest.  

D.  System Improvements (Settlement ¶¶ 38-44). 

1.  Water Testing (Settlement ¶ 38). 

 During the Public Input Hearings, numerous customers testified that they did not drink the 

Company’s water due to taste, smell, or fear of unsafe levels of arsenic or other harmful 

contaminants in the water. Tr. 80, 90, 95, 102, 106, 110, 128, 150, 157, 164, 217, 245, 253, 266, 

271, 281. The OCA’s engineering expert, Mr. Terry Fought, expressed concerns regarding the 
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quality of the water in Conneaut Lake due to the myriad unknown factors regarding the system, 

such as where service lines, laterals, and mains are located and what they are made of.  

As a result, the OCA supported testing for likely contaminants at various points around the 

distribution system to ensure that water quality testing could capture the effect of the distribution 

system on the quality of water, and whether the distribution system – instead of the treatment 

process – could be responsible for the sediment CLPWC customers indicated plagued their 

appliances and home water usage. The aerial photograph provided as Appendix E to the Settlement 

identifies points around the distribution system which vary in their distance from the Company’s 

water tower and treatment plant. See App’x E. The locations for testing also include both 

residential and commercial areas, in addition to areas where the Company has not previously 

conducted testing. OCA-I-34 (testing is performed at the water tower, Hotel Conneaut, and Dollar 

General in Conneaut Lake).  

 The Settlement provides specifically for sampling and testing for arsenic, iron, and 

manganese. Settlement ¶ 38. In the OCA’s engineer’s estimation, the complaints raised during the 

public input hearings are likely the result of contamination from arsenic, iron, or manganese. Iron 

and manganese result in the sediment and rust-color water reported during the hearings. See, e.g., 

Tr. 105-08 (Ms. Eiler describes her water as black and rusty smelling when she opens her cottage 

or when hydrants are flushed.). Providing for more thorough testing for iron, manganese, and 

arsenic will help progress CLPWC’s distribution system towards providing quality water fit for all 

household purposes, possibly identifying areas of the distribution system which are more prone to 

contamination by iron or manganese. See Pa. PUC v. Lake Latonka Water Co., 71 Pa. PUC 507, 

522 (1989) (holding that a utility provides inadequate water service even when the water “has non-
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health, aesthetic quality problems” even though it may not violate drinking water quality 

standards).  

 The Settlement also provides for multiple rounds of testing to ensure that a single round of 

testing results would not prevent the Company from taking action in troubled areas. Settlement 

¶ 38. In the event that iron or manganese water quality standards are exceeded, the Company will 

be required to investigate the cause of the exceedances and prepare a plan to address them. Id. In 

this way, the Settlement provides a path to resolving the issues of which customers complained 

during the public input hearings within a reasonable time frame following approval of the 

Settlement.  

 Due to the current state of CLPWC’s system, it is not possible at this time to ensure a more 

concrete plan be agreed-to in the Settlement. The OCA submits that the plan to address iron, 

manganese, and arsenic contamination of CLPWC water contained in the Settlement presents a 

reasonable compromise between the Company’s interests in cost containment and the Joint 

Petitioners’ interests in improving the quality of the system’s water, which is technically feasible 

at the time of the Settlement. Therefore, requiring CLPWC to engage in additional water quality 

testing and present a path to resolve issues presented during testing is in the public interest.  

2.  Engineer’s Report (Settlement ¶ 39). 

 Paragraph 39 of the Settlement provides an alternative route to ensuring CLPWC’s water 

system receives necessary upgrades in the event that no Section 529 proceeding is completed 

shortly after approval of the Settlement, pursuant to Paragraph 51 of the same. See 66 Pa. C.S. § 

529 (permitting the Commission to order a capable water system provider purchase or operate 

nonviable water systems within the Commonwealth). Currently, CLPWC has not planned capital 

improvements or upgrades to its water system. OCA-II-9. However, the system has not had any 
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additions to plant since the current owner acquired the system in 2021, despite its poor condition. 

Schedule E; I&E-RB-1 and 2 (identifying additions in 2021 and 2022 as related to repairs and 

maintenance on bathroom and camper plumbing, not on distribution system improvements).  

 Specifically, in the event a Section 529 proceeding is not completed within nine months of 

the approval of the Settlement, CLPWC must provide a report prepared by a Professional Engineer 

with experience in the water industry within 10 months on being retained by the Company. 

Settlement ¶ 39. The report will analyze the feasibility of improvements to the water treatment and 

distribution system. Id. The report must contain an estimate for the time and cost of completing 

recommended projects, in addition to opining on the priority in which the projects must be 

completed. Id. Following receipt of the report, the Company and the statutory advocates will 

review the report and develop a timeline to implement the report’s recommendations within the 

following five to ten years. Id.  

 This term seeks to ensure that, regardless of potential changes in control of the water 

system, the system will be improved to address concerns regarding water quality. Requiring the 

Company to use a professional engineer with experience in the water industry precludes the 

Company from utilizing its current or previous contractors, who would not be qualified to conduct 

a full feasibility study, and, instead, relying on an engineer whose recommendation could form the 

basis of any necessary permits issued by the Pennsylvania Department of Environmental 

Protection (DEP). See I&E-RB-1 and 2 (the Company has previously relied on local contractors 

who would not be qualified under the Settlement to perform work the Company attempted to 

include in rate base). Indeed, the invoices provided by CLPWC were not broken down to show the 

costs of items, the hours of labor expended, or a clear delineation between work performed for the 

public utility and work performed for affiliated interests. Id.  
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By developing a long-term plan to address the system’s need for improvement, the 

Settlement represents a compromise between the OCA’s interest in ensuring all necessary system 

upgrades be installed as quickly as possible with the Company’s interest in acquiring capital 

through increased rates before undertaking improvement projects. Finally, permitting the statutory 

advocates to work with the Company during the implementation of a long-term capital 

improvement plan provides for continued cooperation between the parties, including continued 

representation of ratepayers by the OCA.  

 The Settlement’s requirement to develop a long-term capital improvement plan through the 

development of a qualified engineer’s report is in the public interest. The Company has not made 

any strides towards making capital improvements since acquiring the system in 2021. See, e.g., 

I&E-RR-10-D (providing that the Company has only made several, wide ranging estimates 

regarding the cost of installing meters and other capital projects, but had no actual projections and 

did not include any capital improvements in its rate increase request). Through the implementation 

of this plan, if the Section 529 proceeding is not resolved shortly after approval of the Settlement, 

the OCA submits that the system will be better equipped to address ratepayer concerns regarding 

the Company’s ability to provide safe, adequate, efficient, and reasonable service suitable for all 

household purposes than if no Settlement had been achieved. CLPWC’s path to total compliance 

with Section 1501 of the Public Utility Code begins with a thorough consideration of feasible 

upgrades to the Company’s treatment and distribution systems, as provided in Paragraph 39 of the 

Settlement, and is in the public interest.  

3.  Restoring Baseline Service Adequacy (Settlement ¶¶ 40-44). 

 Currently, the Company’s information regarding its own system is severely lacking. 

CLPWC does not know where all customer service lines and laterals are, nor does the Company 
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know where all customers’ curb stops or shut-off valves are. OCA-I-27 and 28. The Company 

does not have DEP permits related to its system from prior to 2021, when the Company acquired 

the system. OCA-I-18. The Company does not know how many isolation valves are present in the 

system and has only identified six. OCA-I-41. It is difficult to require the Company to make 

improvements to the system until the Company knows where its system is, what the system is 

made of, and where there are isolation and shut-off valves.  

 As a result, the Settlement requires the Company to identify the locations of all customer 

service lines and shut off vales. Settlement ¶ 40. Doing so provides both the Company and 

customers with future accountability and minimizes any future labor costs associated with turning 

water service on or off. The Company is provided with a reasonable time frame during which it 

can identify such lines and valves, and both the Company and any potential future owner, should 

the Section 529 proceeding result in sale, will benefit from knowing the location of the water 

distribution system.  

Once the Company has identified the location of its isolation valves, under Paragraph 43, 

the Company will continue to exercise its isolation valves and log such exercising. Settlement ¶ 

43. While the Company averred that it regularly exercises the six isolation valves of which it is 

aware and logs all exercising, the Company will likely encounter additional isolation valves when 

complying with Paragraph 40 of the Settlement, and must continue to regularly exercise all 

isolation valves it has identified. OCA-I-43.  

 Further, the Company will be required to obtain quotes for putting fencing or other security 

around the water tank. Settlement ¶ 41. Currently, CLPWC’s water tank is secured with a locked 

door and fencing with a locked gate. OCA-I-26(a). However, during the OCA’s site visit, the 

OCA’s engineering expert expressed concern regarding the fencing around the water tank, and 
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opined that such fencing may not be adequate security for the water tank to comply with the 

Commission’s regulations regarding security for utility infrastructure. See 52 Pa. Code §§ 101.1 

et seq. Requiring the Company to obtain quotes for fencing or further security to be installed 

around the water tank enables the Company to pursue improvements to its security infrastructure 

around its water tank, especially if obtained in conjunction with the engineer’s report described 

supra.  

 The Company also wished to bill commercial customers – including those owned by the 

sole member of the LLC which is the sole shareholder of CLPWC – on a quarterly, instead of 

monthly, basis.2 Settlement ¶ 42. To ensure that commercial and residential customers receive the 

same protections, the Settlement requires that residential customers have the same billing 

frequency as commercial customers, and that all customers receive at least two billing cycles’ 

notice prior to switching from quarterly to monthly billing, or vice versa. Id. These protections 

preserve the ability of the Company to bill its affiliated entities which, are also commercial 

customers on a quarterly basis, so long as residential customers are also ensured the same billing 

frequency. In addition, due to the high proportion of seasonal customers in the Company’s service 

territory and the absence of electronic billing, quarterly billing will require less from seasonal 

customers who stay current in their quarterly bills.  

 Paragraph 42 also requires CLPWC to monitor the metered usage of its commercial 

customers, and bill accordingly, which the Company is not currently doing. TUS-R-25 

 
2 CLPWC has denied that there are companies with which it is affiliated. I&E-RD-8-D. However, the Public Utility 
Code includes entities under common control as affiliated interests. 66 Pa. C.S. § 2101(a)(3) (“(3) Every corporation 
5% or more of whose voting securities are owned by any person or corporation owning 5% or more of the voting 
securities of such public utility or by any person or corporation in any such chain of successive ownership of 5% or 
more of voting securities.”); see also 15 Pa. C.S. § 102 (“‘Affiliate.’ A person that directly, or indirectly through one 
or more intermediaries, controls, is controlled by or is under common control with a specified person.”). The 
successive owner of CLPWC also owns the Hotel Conneaut, Camperland, and Tiki Bar, three of the four commercial 
customers of the Company. Tr. 151.  
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(Commercial “customer monthly usage is not available as Company has not read the meters for 

these customers.”). As affiliates of the Company are also customers of the Company, it is essential 

to ensure that all customers that have metered rates under the proposed tariff supplement are 

charged the tariff rate, and requiring the Company’s affiliates to stay current on their bill 

obligations will resolve a concern raised at the public input hearings, that the Company’s owner 

was providing free water service to the Company’s affiliates. See Tr. 206-207. Absent such a 

guarantee, it is possible that the Company’s customers could remain under the impression that the 

Company’s affiliates were receiving free service, in violation of Section 1304 of the Public Utility 

Code.  

 Finally, the Company will be required to stay current on its electric bills. Settlement ¶ 44. 

The Company incurred substantial late payment charges on its electric bills during the twelve-

month period ending September 2022. OCA-I-16; TUS-R-6. Late penalties are not a prudent or 

reasonable inclusion in a purchased power expense and, therefore, customers should not be 

required to pay for the imprudence of the water utility, even if the cause of the late payment charge 

was a lack of adequate rate revenue, as the Company claims. OCA-I-16; Nat'l Fuel Gas Distrib. 

Corp. v. Pa. PUC, 464 A.2d 546, 567 (Pa. Cmwlth. Ct. 1983) (“[T]he utility may not receive 

retroactive rate relief on account of expense items which are greater than anticipated or of revenue 

items which are lesser.”). As such, the Company committed to ensuring that it will not incur late 

payment charges again, and the OCA will review any submitted purchased power expense in the 

event the Company files a future general rate increase request and does not transfer control 

following a Section 529 proceeding.  

 All certificated public water utilities in the Commonwealth should be operating under the 

terms provided in Settlement Paragraphs 40 through 44. However, due to the state of the CLPWC 
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system and records surrounding the system, and the length of time since the previous rate increase, 

the Company has not endeavored to do so. Therefore, it is in the public interest to ensure that 

CLPWC returns to a baseline level of service adequacy by identifying the location of its service 

lines and isolation vales, applying its isolation valve exercising plan to any newly identified 

isolation valves, having all ratepaying customers paying their tariffed rates, and paying its electric 

bills on time. In so doing, CLPWC will not only provide improved service to its customers, it will 

also better prepare the system for a transfer of control under a Section 529 proceeding. The OCA 

submits that, while the Commission could have made similar demands of the Company in the 

course of this proceeding, had it been fully litigated, these particular concerns were flagged and 

identified in the course of mediation and may not have come to the Commission’s attention absent 

this Settlement agreement.  

E.  Financing (Settlement ¶ 45) 

In the event that the Company must proceed with the development of an engineer’s report 

and capital improvement plan under Paragraphs 38 and 39 of the Settlement, the Company will be 

required to attempt to secure PENNVEST or federal loans or grants for capital improvements to 

its system prior to seeking private financing. Settlement ¶ 45. Due to the small number of 

customers of CLPWC, it is essential to minimize the costs included in rate base, thereby reducing 

the rate impact of capital improvements on each ratepayer. Schedule C at 2 (the system had 156 

residential and three commercial customers at the time of filing). While there are currently no 

accurate estimates of the amount of capital improvements needed in the system, the need to install 

meters, determine where the system is, and address water contaminants will likely incur substantial 

costs. Therefore, the OCA submits that this term is in the public interest, as subsidized funding 
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will mitigate ratepayer impact for the extensive capital improvement projects needed in the system 

while still ensuring that customers’ water quality will improve.  

F. Customer Complaints (Settlement ¶¶ 46-47). 

Section 65.3 of the Commission’s regulations requires public utilities such as CLPWC to 

keep a record of customer complaints for five years. 52 Pa. Code § 65.3. Throughout the course of 

the proceeding, it became apparent that CLPWC does not currently keep a log maintain a customer 

complaint log in accordance with of customer complaints that tracks when the Company receives 

a complaint or the nature of the complaint.  

When CLPWC was asked to quantify the number of disputes initiated by its customers that 

required compliance with dispute procedures under 52 Pa. C.S. Section 56.151, CLPWC stated 

that “Conneaut received PUC approval for its request for a Certificate of public [sic] Convenience 

on April 20, 2023. Since that time, there has been no dispute initiated by Conneaut customers since 

Conneaut’s inception that required compliance with dispute procedures under 52 Pa. Code § 

56.151. Prior to the receipt of the Certificate of Public Convenience, however, a customer did file 

a formal complaint relating to rates on April 10. 2023, but that matter was withdrawn by the 

customer.” TUS-R-23. Moreover, when asked to provide a copy of every written public utility 

company report per 52 Pa. Code §§ 56.151(5)(i) and (ii), CLPWC responded “[n]one.” TUS-R-

24. 

 At the public input hearing, multiple customers either attempted to contact CLPWC to no 

avail or received little to no follow-up in response to their concerns. Tr. 74, 76, 97-98, 137, 143-

144. Additionally, when customers complained about their water service, they testified that they 

were threatened with termination of water service by CLWPC owner Todd Joseph. Tr. 71. 
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 Under the terms of the Settlement, no later than three (3) months after the entry of the 

Commission’s Order, CLPWC shall create and maintain a customer complaint log in accordance 

with 52 Pa. Code Section 65.3 and will provide the log to the parties each quarter through 2025. 

Settlement ¶ 46. No later than three (3) months after the Commission’s Order, to comply with 52 

Pa. Code Section 65.3 for customer complaints, CLPWC shall provide a report to the Commission 

and statutory advocates outlining the customer complaint process in detail. Settlement ¶ 47. 

 These settlement provisions require CLPWC to comply with the Commission’s regulations 

regarding customer complaints. Moreover, requiring CLPWC to issue a report to the Commission 

and the statutory advocates helps ensure that a customer complaint process which complies with 

the Commission’s regulations is detailed and put into place as soon as practicable. Bringing 

CLPWC into compliance with the Commission’s regulations is in the public interest.  

G.  Regulatory Compliance (Settlement ¶¶ 48-50) 

Similar to Paragraphs 40 through 44, Settlement Paragraphs 48 through 50 provide a level 

of accountability to ensure that the Company is committing to complying with the Public Utility 

Code and the Commission’s regulations.  

As stated supra, there are concerns among customers of CLPWC that the owner of the 

Company is recording expenses for the Company’s affiliates in the Company’s books. Tr. 207-

208; see also I&E-RB-1 and 2 (CLPWC claimed repairs to affiliated entities’ property for 

inclusion in CLPWC rate base). Certificated public utilities are required by the Commission to 

maintain separate books and records from affiliated entities. 66 Pa. C.S. § 1701; 

52 Pa. Code § 65.16. Under the terms of the Settlement, the Company’s customers can be assured 

that the Company has committed to maintaining separate books and records from its affiliated 
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entities to prevent future claims of ratepayer recovery of expenses for the Company’s affiliates. 

Settlement ¶ 48.  

Further, the Company indicated that it may terminate customers on Fridays, which would 

be in violation of the Public Utility Code. 66 Pa. C.S. § 1503(a)(1). Indeed, when CLPWC was 

asked whether the Company would discontinue service or otherwise interrupt water service upon 

three days notice if the date of the discontinuance occurs on a Friday, Saturday, Sunday, on a 

holiday, or the day prior to a holiday, CLPWC stated that “[i]t does not have a policy preventing 

discontinuance of service on a Friday provided proper notice has been provided.” OCA-I-7. During 

public input hearings, four customers mentioned that they had to pay a tap-in fee to connect to the 

CLPWC system following the change in ownership in 2021, which is not permitted under the 

Public Utility Code, as the Company’s tariff does not provide for tap-in fees. Tr. 237, 257, 262, 

280; 66 Pa. C.S. § 1303. The Settlement provides that the Company will not terminate customers 

on Fridays and will cease charging tap-in fees. Settlement ¶¶ 49, 50. Additionally, the Company 

accepted the OCA’s suggestions to modify its tariff to only terminate customers for failure to pay 

an undisputed, delinquent account, complete payment of a deposit, or comply with the material 

terms of a payment arrangement, as required by 66 Pa. C.S. Section 1406(a) and 52 Pa. Code 

Section 56.81, as well as explicitly stating in its tariff that security deposits would not be required 

from confirmed low-income customers, as required by 66 Pa. C.S. Section 1404(a.1).  

By adjusting its tariff and practices, the Company will be brought into greater compliance 

with the Public Utility Code and Commission regulations under the terms of the Settlement. While 

no Settlement is necessary to enforce the Public Utility Code and Commission regulations, the 

Joint Petitioners undertook the opportunity to review the Company’s practices and find an 

amicable, binding solution to areas where the Company was not aware it could fall out of 
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compliance with the Public Utility Code and Commission’s regulations. As a result, the Settlement 

is in the public interest by assisting the Company provide adequate service in areas, without the 

Settlement, the Company may not have been aware it was at risk of infringing on the mandates of 

the Public Utility Code and Commission’s regulations. 

H. Section 529 Proceeding (Settlement ¶ 51) 

During the course of the proceeding, it became apparent that CLPWC is a troubled system 

and that Section 529 of the Public Utility Code (66 Pa. C.S. § 529) should be instituted due to 

quality of service and compliance issues. Under the terms of the Settlement, the parties agreed that 

the Bureau of Investigation and Enforcement (I&E) shall initiate a Section 529 proceeding of the 

Public Utility Code no later than three (3) months after entry of a Commission Order. Settlement 

¶ 51. I&E also agreed that it will not seek any fines or penalties against CLPWC for any alleged 

violations of the Public Utility Code, or PUC rules and regulations, by CLPWC that occurred prior 

to the date of the Commission’s approval of the Settlement Agreement. Id. CLPWC reserves the 

right to challenge the acquisition and present evidence proving its ability to render adequate, 

efficient, safe and reasonable service at just and reasonable rates. Id. 

Instituting a Section 529 proceeding is necessary to ensure that CLPWC’s customers 

receive quality water service in accordance with Commission regulations. As discussed throughout 

the OCA’s Statement in Support, customers are being threatened with service termination by 

CLPWC’s owner, CLPWC is not in compliance with Title 66, and customers are experiencing 

widespread water quality issues. CLPWC is a small water utility that cannot reasonably be 

expected to furnish and maintain adequate, efficient, safe, and reasonable service and facilities in 

the future. All parties, including CLPWC, agreed that it is in the public interest to initiate a Section 

529 proceeding for CLPWC.   
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I.  Longer-term Goals (Settlement ¶¶ 52-54) 

Similar to Section C (3), Paragraphs 52 through 54 of the Settlement seek to ensure that 

the Company is able to maintain a baseline level of service adequacy. Due to the age of the 

Company’s system, as well as the lack of information surrounding the location of the system and 

of what materials it is comprised, lead contamination is a serious concern for the OCA and its 

engineering expert. By ensuring that the Company utilizes a DEP-approved plan to minimize the 

possibility of lead contamination, the Company ensures not only that its current addition of sodium 

silicate to the water supply as a corrosion inhibitor is DEP-approved, but also that the Company 

will continue to treat its water to reduce corrosion and the possibility of lead contamination. OCA-

I-18 (containing the DEP permit issued to CLPWC in 2021, which does not identify that the facility 

provides corrosion control for lead and copper); OCA-I-21 (providing that the Company adds 

sodium silicate during the treatment process as a corrosion inhibitor); Settlement ¶ 52.  

Measuring static and pumping water levels and documenting instrument calibration are 

standard operating procedures necessary to ensure that the water system is adequately operated 

over time. The Settlement requires the Company to continue such measuring and documentation, 

to ensure that the Company continues to adequately operate its treatment and distribution plant. 

Settlement ¶¶ 53-54. The OCA’s engineer, Mr. Terry Fought, was concerned that the Company 

had not consistently done so previously. As a result, the Joint Petitioners agreed to include the 

Company’s continuing commitment to do so in the Settlement.  

Maintaining baseline adequacy of the Company’s treatment and distribution system were 

critical concerns raised during this proceeding, by both the Joint Petitioners as well as the 

Company’s customers. As a result, the assurances contained in Paragraphs 52 through 54 

document the Company’s ongoing commitment to maintain a baseline of adequate service with 
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regard to lead contamination, measuring static and pumping water levels, and documenting 

instrument calibration. These assurances are in the public interest, as they represent the Company’s 

commitment to providing adequate service which may not have been specifically secured absent a 

settlement in this proceeding.  

J. Residential Metering (Settlement ¶ 55) 

Along with CLPWC’s request for a general rate increase, on August 31, 2023, CLPWC 

filed with the Commission a Petition seeking approval of a Metering Exception at Docket No. P-

2023-3042648. On September 14, 2024, the OCA filed its Answer opposing CLPWC’s request to 

waive the Commission’s metering regulations at 52 Pa. Code Section 65.7(a). At the prehearing 

conference on October 26, 2023, the metering docket was consolidated with the instant docket.  

For more than 40 years, the Commission’s regulations provided that “[a]fter August 15, 

1981, a public utility which is issued a certificate of public convenience permitting it to begin to 

render water service and a currently existing public utility which begin to render water service to 

an additional, noncontiguous, service to an additional, noncontiguous, service area shall be 

required to furnish metered service.” 52 Pa. Code §65.7(a). The Commission adopted the following 

criteria to evaluate whether to waive its metering requirements: 

1. Companies serving primarily residential/ recreational customers. This category 
encompasses companies with 50% or more seasonal customers. However, the 
Company even if exempted from metering residential customers, would still be 
required to meter commercial and industrial users; 
2. Companies with an extraordinarily abundant source of water supply; 
3. Companies whose cost of compliance is demonstrably economically unfeasible; 
and 
4. Companies with physical impracticability problems 

 

Petition of Finch Hill Water Company for exemption of metering requirements, pursuant to 52 Pa. 

Code § 65.7, 2011 Pa. PUC LEXIS 1990, *22011 Pa. PUC LEXIS 1990, *2.  
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CLPWC has not established that it has met the necessary criteria to be granted a waiver of 

the Commission’s metering requirements. Regarding the claim that CLPWC primarily serves 

residential customers, CLPWC’s application for a Certificate of Public Convenience, CLPWC 

noted as follows: 

Conneaut Lake Park was a 120+ year old fully functional and operational 
community amusement park. Among the assets of the Trustees was the Water 
System that at the time of transfer provided water to a campground, a hotel, and the 
amusement park complex, in addition to certain residential properties. 
 

Joint Application of Trustees of Conneaut Lake Park, Inc. and Conneaut Lake Park Water 

Corporation Inc., Docket No. A-2022-3031711, Application at Paragraph 5. As CLPWC serves 

water to a campground and a hotel (both of which are owned by the same owner of CLPWC) the 

assertion of the “primarily residential” nature of CLPWC’s system is questionable. 

 Regarding CLPWC’s claim that it has an extraordinarily abundant source of water supply, 

in its petition for waiver, CLPWC stated that “CLPWC has an abundant water supply given that 

its permitted supply capacity of 721,440 gpd and treatment capacity of 288,000 gpd compared to 

its annual average usage range of approximately 30,000-33,000 gpd with a peak in the range of 

approximately 150,000 – 160,000 gpd.” Petition at ¶ 13. No information was provided as to how 

much the Company is billing for water compared to how much water the Company is producing 

for their customers.  

 In claiming that CLPWC’s cost of compliance is demonstrably economically unfeasible, 

CLPWC’s Petition states that “the cost of such metering is estimated to range from $500 – 600 per 

meter installation to possibly approximately $1,500 - $2,500+ meter installation.” Petition at ¶ 13. 

The Petition further states that “[g]iven the size of the system and limited customer base, the 

physical challenges presented by many of the residential customer locations and the uncertainties, 

it is demonstrably economically infeasible to install residential meters on this system. The Rate 
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Increase filing submitting [sic] with this Petition does not include the cost of providing meters.” 

Petition at ¶ 15. 

 It is important to note that “cost alone has never been a sufficient excuse for failure to 

comply with metering regulations.” Pa. PUC v. City of Bethlehem – Bureau of Water, 2009 Pa. 

PUC LEXIS 2092, *13 citing Pa. PUC v. Elmbrook Water Co., Docket Nos. C-913689; and M-

820308 (Order entered October 27, 1993). Moreover, the estimated range of the costs to meter that 

was provided by the Company appears to be speculative and wide ranging, going from $500 to 

“possibly approximately $1,500 - $2,500+ per meter installation.” Petition at ¶ 15.  

In support of the Company’s alleged physical impracticability problems, CLPWC’s 

Petition cites to a Recommended Decision which states “[t]here is no doubt that the record 

evidence shows that the Park, including the Water System, has a very long history of financial 

struggles, fiduciary mismanagement, poor record keeping and other managerial mismanagement.” 

Petition at ¶ 14. The fact that CLPWC currently lacks sufficient information is not a reasonable 

basis upon which to grant an exemption from the Commission’s metering requirements. CLPWC’s 

claims regarding the lack of information or records and CLPWC’s claim that there are obstacles 

to investigation illustrates a lack of evidence at this time as opposed to a reasonable justification 

to allow an exemption of the Commission’s metering requirements. Moreover, CLWPC’s claim 

that there are a number of properties that cannot have a meter placed due to only having a small 

crawl space is insufficient without more details. Following the OCA’s site visit, Mr. Fought noted 

that there is no physical impracticality to CLPWC installing meters for all of their residential 

customers. CLWPC fails to indicate whether it has explored other options for meter placement, 

such as a meter pit.  
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Given the available information, the OCA’s site visit, and the OCA’s consultations with its 

expert engineer Mr. Fought, the OCA continues to believe that CLPWC does not meet the 

Commission’s criteria. Moreover, multiple customers expressed their desire to be metered at the 

public input hearings. Tr. 79, 111, 119, 230, 234, 271-272, Many of these customers noted that 

their lack of trust regarding CLPWC’s practices further increased their desire to be metered. See, 

Id. 

Under the terms of the Settlement, no later than five years from the date of the Settlement, 

CLPWC shall install meters for all of its residential customers. Settlement ¶ 55. This Settlement 

provision is a result of compromise and allows CLPWC an extended period of time of five years 

to meet the Commissions’ regulatory requirements. Having an explicit commitment that CLPWC 

will install meters for all of its residential customers is a step towards ensuring that CLPWC’s 

customers are confident that they are paying for the water that they are using and are not being 

unnecessarily overcharged. This provision is in the public interest.  
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III.  CONCLUSION 

 The OCA submits that the terms and conditions of the proposed Settlement of these rate 

investigations, taken as a whole, represent a fair and reasonable resolution of the issues raised by 

the OCA in this matter. Therefore, the OCA submits that the Settlement should be approved by 

the Commission without modification as being in the public interest and in the interest of 

CLPWC’s ratepayers. 

Respectfully submitted,    
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TO ADMINISTRATIVE LAW JUDGE ERANDA VERO AND ADMINISTRATIVE 

LAW JUDGE ARLENE ASHTON: 

 

 The Bureau of Investigation and Enforcement (“I&E”) of the Pennsylvania Public 

Utility Commission (“Commission”), by and through Prosecutor Michael A. Podskoch, Jr., 

hereby respectfully submits that the terms and conditions of the foregoing “Joint Petition for 

Approval of Settlement of Rate Proceeding” (“Joint Petition” or “Settlement”) are in the public 

interest and represent a fair, just, reasonable and equitable balance of the interests of Conneaut 

Lake Park Water Corporation, Inc. (“CLPWC” or “Company”) and its customers.  The parties 

to this settlement are Conneaut, I&E, the Office of Consumer Advocate (“OCA”), the Office 

of Small Business Advocate (“OSBA”), and approximately 67 Conneaut Lake residents 

(“Conneaut Lake Objectors”) represented by Joshua D. Brown, Esquire (collectively the 

“Joint Petitioners” or “Parties”).  Following extensive review of the Company’s filing and 

discovery responses, and participation in numerous mediation sessions and settlement 

discussions, I&E is of the opinion that the terms and conditions of the Joint Petition are in the 
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public interest.  Accordingly, I&E recommends that the Administrative Law Judges and the 

Commission approve the Settlement in its entirety. 

I. BACKGROUND 

Conneaut Lake Park Water Corporation, Inc. is a small water utility owned and 

operated by Todd Joseph following the issuance of a Certificate of Public Convenience on 

April 20, 2023. 1  On August 31, 2023, CLPWC filed its proposed Supplement No. 1 to 

Tariff Water – Pa. P.U.C. No. 1, with a proposed effective date of October 31, 2023.  The 

filing contained proposed changes in rates, rules, and regulations calculated to produce 

$257,797 in additional annual revenues, resulting in a 970.8% increase.  Simultaneously with 

the base rate filing (“rate case”), CLPWC filed a Petition for Approval of a Metering 

Exception (“metering petition”) seeking an exemption to the metering requirement imposed 

in the April 20, 2023 Order.2 

On September 18, 2023, OCA filed a Formal Complaint and Public Statement.  On 

September 19, 2023, I&E filed its Notice of Appearance.  On September 20, 2023, OSBA 

filed a Formal Complaint and Public Statement.  Attorney Brown filed his Notice of 

Appearance on behalf of the Conneaut Lake Objectors on September 20, 2023 in the 

metering petition and September 26, 2023 in the rate case.  Additionally, various individuals 

filed oppositions to CLPWC’s proposed rate increase and metering petition.   

 On October 19, 2023, the Commission entered an Order suspending the 

implementation of the proposed rates by operation of law until May 31, 2024, and opening 

an investigation into the lawfulness, justness, and reasonableness of the proposed rates, rules, 

 
1  Joint Application of Trustees of Conneaut Lake Park, Inc. and Conneaut Lake Park Water Corporation, Inc., 

under Section 1102(a) of the Pennsylvania Public Utility Code, 66 Pa.C.S. § 1102(a), Docket Nos. A-2022-

3031711 & A-2022-3031712, pp.1-2 (Order entered April 20, 2023). 
2  Id. at pp. 2-3. 
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and regulations contained therein.  The case was assigned to the Office of Administrative 

Law Judge for the prompt scheduling of such hearings as may be necessary culminating in 

the issuance of a Recommended Decision. 

 A telephonic Prehearing Conference was held on October 26, 2023 before 

Administrative Law Judges Eranda Vero and Arlene Ashton (the “ALJs”) during which the rate 

case and the metering petition were consolidated.  Additionally, the parties agreed to engage in 

mediation and CLPWC elected to extend the statutory suspension period by 60 days, until July 

30, 2024, in order to accommodate mediation proceedings.  Two public input hearings, one in-

person and one telephonic, were held on December 7, 2023. 

 The parties engaged in mediation sessions on November 21, 2023, December 1, 2023, 

December 13, 2023, December 19, 2023, January 10, 2024, February 6, 2024, and February 

29, 2024.  CLPWC voluntarily extended the statutory extension period twice until November 

8, 2024 in order to accommodate further mediation proceedings.  Upon notification that the 

parties reached a full settlement of all issues, a second telephonic Prehearing Conference was 

held on March 25, 2024 before the ALJs to discuss procedural matters.  A Prehearing Order 

was issued on March 27, 2024 which suspended the litigation schedule adopted in the 

Prehearing Order dated February 14, 2024. 

II. LEGAL STANDARD 

I&E is the prosecutory arm of the Commission for purposes of representing the public 

interest in ratemaking and service matters and enforcing compliance with the Public Utility 

Code and Commission regulations and orders.3  By representing the public interest in rate 

 
3  Implementation of Act 129 of 2008; Organization of Bureaus and Offices, Docket No. M-2008-2071852  

(Order Entered August 11, 2011). 
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proceedings before the Commission, I&E works to balance the interests of customers, 

utilities, and the regulated community as a whole to ensure that a utility’s rates are just, 

reasonable, and nondiscriminatory.4  In negotiated settlements, it is incumbent upon I&E to 

identify how amicable resolution of any such proceeding may benefit the public interest and 

to ensure that the public interest is served.  

“The prime determinant in the consideration of a proposed Settlement is whether the 

settlement is in the public interest.”5  The Commission has recognized that a settlement 

“reflects a compromise of the positions held by the parties of interest, which, arguably fosters 

and promotes the public interest.”6  

Commission policy encourages settlements because, in the Commission’s judgment, 

the results achieved from a negotiated settlement are often preferable to those achieved at the 

conclusion of a fully litigated proceeding.7 

III. SETTLEMENT TERMS AND CONDITIONS 

A. Revenue Requirement (Joint Petition ¶¶ A.26-29) 

 The proposed Settlement will allow CLPWC to file a compliance tariff with new tariff 

rates designed to provide an overall base rate revenue increase of $75,000, instead of the 

Company’s requested $257,797 increase, effective the date of the filing of the compliance tariff.  

Pursuant to the terms of the Settlement, no rate increase shall go into effect until the Company 

submits a report to the Commission with copies to the parties certifying that that it has 

completed certain obligations under the Settlement as discussed infra. 

 
4  See 66 Pa.C.S. §§ 1301 and 1304. 
5  Pennsylvania Public Utility Commission v. Philadelphia Electric Company, 60 PA PUC 1, 22 (1985).   
6  Pennsylvania Public Utility Commission v. C S Water and Sewer Associates, 74 PA PUC 767, 771 (1991).   
7  See 52 Pa. Code §§ 5.231 and 69.401.   
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 The parties to the Settlement have agreed upon the additional annual revenues as a 

“black box” settlement subject to a few specific provisions detailed within the Joint Petition.  

A “black box” settlement does not specifically identify the resolution of any disputed issues.  

Instead, an overall increase to base rates is agreed to and parties retain all rights to further 

challenge all issues in subsequent proceedings.  A “black box” settlement benefits ratepayers 

as it allows for the resolution of a proceeding in a timely manner while avoiding significant 

additional expenses.  A previous Chairman of the Commission has commented on “black 

box” settlements and stated that: 

Determination of a company’s revenue requirement is a 

calculation that involves many complex and interrelated 

adjustments affecting revenue, expenses, rate base and the 

company’s cost of capital.  To reach an agreement on each 

component of a rate increase is an undertaking that in many cases 

would be difficult, time-consuming, expensive and perhaps 

impossible.  Black box settlements are an integral component of 

the process of delivering timely and cost-effective regulation.8 

 

 This “black box” revenue increase balances the interests of ratepayers and the Company.  

CLPWC will receive sufficient revenue to provide adequate, efficient, safe and reasonable 

service while ratepayers are protected as the resulting increase minimizes the impact of the 

initial proposal.  The increase is appropriate and, when accompanied by other important 

provisions contained in the Settlement, yields a result that is both just and reasonable and in 

the public interest. 

 The parties have also agreed that CLPWC shall not file a general rate increase under 

Section 1308(d) of the Public Utility Code any sooner than 22 months following the 

 
8  See Statement of Commissioner Robert F. Powelson, Pennsylvania Public Utility Commission v. Wellsboro  

Electric Company, Docket No. R-2010-2172662 (Order Entered January 13, 2011); See also Statement of 

Commissioner Robert F. Powelson, Pennsylvania Public Utility Commission v. Citizens’ Electric Company of 

Lewisburg, Pennsylvania, Docket No. R-2010-2172665 (Order Entered January 13, 2011). 
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Commission’s approval of the Settlement.  This stay-out term is in the public interest as it 

provides a period of rate stability for CLPWC’s customers. 

B. Customer Service (Joint Petition ¶¶ B.30-37) 

 Pursuant to the terms of the Settlement, CLPWC has agreed to make the following 

customer service improvements: 

1. CLPWC shall create a phone number for the water company with a 

dedicated responder other than Mr. Joseph;9 

2. CLPWC’s billing correspondence shall include the water company’s 

contact information or website to view Company documents; 

3. CLPWC shall create and send out a postcard/mailing to customers’ 

billing addresses containing the Company’s contact information, 

information regarding how to address issues with water color/odor, and 

a statement that customers will not be restricted from any area open to 

the public or at non-utility businesses owned by Mr. Joseph due to a 

water system dispute or complaint;10 

4. CLPWC shall mail customers copies of its Consumer Confidence 

Reports (“CCRs”), shall mail CCRs annually in accordance with 25 Pa. 

Code § 109.416, and shall place the latest CCR on its website or 

Facebook page;11 

5. CLPWC shall create a website or accessible virtual location for 

customers to view water company documents; and 

 
9  See Hrg. Tr. 12/7/2023 1:05 p.m., pp. 113, 115-116. 
10  See Hrg. Tr. 12/7/2023 1:05 p.m. at p. 72. 
11  See Hrg. Tr. 12/7/2023 1:05 p.m., p. 102; See also Hrg. Tr. 12/7/2023 6:03 p.m., pp. 209-211, 217, 272-275, 

280-281, 283. 
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6. CLPWC shall hold one annual meeting with customers starting in 2024 

where the certified operator shall be present and shall provide 

confirmation and meeting minutes to the Commission and statutory 

advocates. 

Through the course of the public input hearings and mediation sessions, CLPWC’s 

customers raised numerous customer service concerns.  I&E supports these Settlement terms 

as they were targeted to address issues presented in the testimonies of customers at the public 

input hearings and relate to the Company’s service obligations to customers.  Specifically, 

these Settlement terms are designed to improve customer communications through a 

dedicated water company phone number, ensuring the Company’s contact information is 

provided on customer bills and establishing an annual meeting for customers to meet with the 

Company’s certified operator.  Additionally, these Settlement terms provide more 

transparency by making Consumer Confidence Reports and other important information 

more accessible to CLPWC’s customers by making them available to customers virtually.  

Improved communications and greater transparency is in the public interest. 

C. System Improvements (Joint Petition ¶¶ C.38-43) 

 Pursuant to the terms of the Settlement, CLPWC has agreed to make the following water 

system improvements:  

1. CLPWC shall conduct rounds of sampling and testing for arsenic, iron 

and manganese at eight prespecified locations and shall investigate if 

results indicate quantities above applicable drinking water quality 

standards and shall prepare a plan to address excessive iron and/or 
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manganese subject to Pennsylvania Department of Environmental 

Protection (“DEP”) approval;12 

2. If the Section 52913 proceeding discussed infra is not completed within 

nine months of filing, CLPWC shall hire a Professional Engineer to 

conduct a feasibility analysis with a list of recommended improvements 

with estimated costs and times for completion, and shall submit the 

Engineer’s report to the Commission and statutory advocates for review 

and comment, and shall implement a plan to address the Engineer’s 

recommendations;  

3. CLPWC shall identify and locate the service line and shut off valves 

for each customer; 

4. CLPWC shall obtain quotes to place fencing or other security around 

the water tank; 

5. CLPWC shall read, record and bill all commercial meters based on 

monthly usage and bill residential and commercial customers on the 

same billing schedule, and shall notify customers in advance if the 

billing schedule is changed from quarterly to monthly; 

6. CLPWC shall adhere to its existing program for maintaining and 

exercising isolation valves and recording the exercising in its log; and 

7. CLPWC shall remain current on its electric bills on a going-forward 

basis. 

 
12  See Hrg. Tr. 12/7/2023 1:05 p.m., pp. 88-89, 95-96, 150; See also Hrg. Tr. 12/7/2023 6:03 p.m., p. 248. 
13  66 Pa.C.S. § 529.   
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I&E supports these terms as they address issues presented in the testimonies of 

customers at the public input hearings and raised during the course of the mediation sessions.  

Although the Settlement contemplates the initiation of a Section 529 proceeding, these terms 

are designed to ensure the Company is currently satisfying its obligation to provide safe and 

reliable water service until an acquisition is approved.14  As such, these terms are in the 

public interest. 

D. Funding (Joint Petition ¶ D.45) 

 Pursuant to the terms of the Settlement, CLPWC shall apply for PennVEST funding and 

shall seek federal grants or loans prior to seeking outside non-affiliated private financing to 

conduct the aforementioned water testing and investigations and to hire the aforementioned 

Professional Engineer to evaluate the system and make necessary improvements.  

 These terms relate to the Company’s existing service obligations as well as its 

obligations under the Settlement and therefore are in the public interest. 

E. Customer Complaints (Joint Petition ¶¶ E.46-47) 

 Pursuant to the terms in the Settlement, no later than three months after the Settlement 

has been approved, CLPWC shall create and maintain a customer complaint log in accordance 

with 52 Pa. Code § 65.3 and will provide the log to the parties each quarter through 2025.  No 

later than three months after the Settlement has been approved, to comply 52 Pa. Code § 65.3 

for customer complaints, CLPWC shall provide a report to the Commission and statutory 

advocates outlining the customer complaint process in detail.  

 CLPWC’s customers were vocal about customer service and quality of service concerns 

throughout this proceeding.  Requiring the Company to maintain a customer complaint log and 

 
14  66 Pa.C.S. § 1501.  
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provide it to the parties quarterly allows I&E and other parties to monitor those issues beyond 

the conclusion of this rate proceeding.  These terms relate to the Company’s service obligations 

to customers and therefore are in the public interest. 

F. Regulatory Compliance (Joint Petition ¶¶ F.48-50) 

 Pursuant to the terms of the Settlement, no later than three months after the Settlement 

has been approved, the revenues, expenses, and property for CLPWC’s water service shall be 

segregated from non-utility businesses.  CLPWC shall establish and maintain a system of 

accounts in accordance with 66 Pa.C.S. § 1701 and 52 Pa. Code § 65.16. 

 CLPWC shall ensure that its termination procedures are fully complaint with the 

Commission’s regulations, specifically Chapter 56, Subchapters E (relating to termination of 

service) and F (relating to disputes; termination disputes; informal and formal complaints), and 

the Public Utility Code.  CLPWC shall preserve written or recorded disputes and complaints 

regarding service terminations and reconnections in accordance with 52 Pa. Code § 56.202 

(relating to record maintenance).  

 CLPWC shall ensure that it does not bill its customers a greater or lesser rate for water 

service rendered than that specified in its Commission approved tariff.  CLPWC shall not 

charge customers a tapping fee as it is not a tariff rate.  

 I&E supports these terms as they will bring the Company into greater compliance with 

the Public Utility Code and Commission regulations which is invariably in the public interest. 

G. Section 529 Proceeding (Joint Petition ¶ G.51) 

 Pursuant to the terms of the Settlement, I&E shall initiate a Section 529 proceeding no 

later than three months after entry of a Commission Order.  CLPWC reserves the right to 

challenge the acquisition and present evidence proving its ability to render adequate, efficient, 
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safe and reasonable service at just and reasonable rates.  Additionally, I&E agrees that it will 

not seek any fines or penalties against CLPWC for any alleged violations of the Public Utility 

Code or Commission regulations by the Company that occurred prior to the date of the 

Commission’s approval of the Settlement. 

Upon extensive review of the Company’s instant filing and discovery responses, as well 

as prior filings with the Commission, and following a site visit, two public input hearings, seven 

mediation sessions, and numerous settlement discussions, I&E recommends that it is in the 

public interest for the Commission to open an investigation pursuant to Section 529 of the 

Public Utility Code into whether the Commission should order a capable public utility to 

acquire Conneaut Lake Park Water Corporation, Inc.  Based on concerns raised at the public 

input hearings and during the course of mediation, it is in the public interest to investigate 

whether a more capable public utility, with greater access to capital and a larger customer 

base to more equitably spread costs, should own and operate the water system.  Accordingly, 

I&E committed to initiating such a proceeding no later than three months after the 

Commission Order is entered.   

H. Longer-Term Goals (Joint Petition ¶¶ H.52-54) 

 Pursuant to the terms of the Settlement, CLPWC shall continue its current plan in place 

to minimize lead contamination, which is the addition of sodium silicate to the distribution 

system, provided such plan is allowed by DEP.  CLPWC shall continue to measure static and 

pumping water levels in the manner it currently does and shall continue to document instrument 

calibration. 

 These terms relate to the Company’s obligation to provide safe and reliable water 

service and therefore are in the public interest. 
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I. Residential Metering (Joint Petition ¶ I.55) 

 Pursuant to the terms of the Settlement, CLPWC shall install meters for all residential 

customers no later than five years from the date of the Settlement.   

 Commission regulations require public utilities to provide metered service.15  The 

Company filed a Petition seeking approval to be exempt from this metering requirement 

because it (1) serves primarily residential/recreational customers; (2) has an extraordinarily 

abundant source of water supply; (3) would be economically unfeasible; and (4) has physical 

impracticability problems.16  OCA filed an Answer opposing the requested metering exemption 

and many CLPWC customers spoke in favor of obtaining metered service.  I&E supports this 

provision as residential metering will bring the Company into greater compliance with 

Commission regulations.  However, given the cost of installing meters and the potential 

acquisition of the system by a capable public utility through the Section 529 process, the five-

year compliance period contained in the Settlement is in the public interest. 

J. Standard Settlement Conditions (Joint Petition ¶¶ J.56-61) 

 

I&E’s agreement to settle this case is made without any admission or prejudice to any 

position that I&E might adopt during subsequent litigation or the continuation of this 

litigation in the event the Settlement is rejected by the Commission or otherwise properly 

withdrawn by any of the Joint Petitioners.  

If the ALJs recommend that the Commission adopt the Settlement as proposed, I&E 

has agreed to waive the right to file Exceptions.  However, I&E has not waived its right to 

file Exceptions with respect to any modifications to the terms and conditions of the 

 
15  52 Pa. Code § 65.7(a).   
16  Petition of Conneaut Lake Park Water Corporation, Inc. for Approval of a Metering Exception, Docket No. P-

2023-3042648. 
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Settlement, or any additional matters, that may be proposed by the ALJs in the 

Recommended Decision.  I&E also reserves the right to file Reply Exceptions to any 

Exceptions that may be filed by any party to this proceeding.   

The Settlement is also conditioned upon the Commission’s approval of all terms and 

conditions contained therein, and should the Commission fail to approve or otherwise modify 

the terms and conditions of the Settlement, the Joint Petition may be withdrawn by I&E or 

any of the signatories. 

IV. THE SETTLEMENT IS IN THE PUBLIC INTEREST 

 

As noted in previous cases before the Commission, CLPWC has a very long history 

of financial struggles, fiduciary mismanagement, poor record keeping and other managerial 

mismanagement.17  CLPWC’s present rates have been in effect since 2009 and have not been 

modified since,18 which has contributed to the Company’s current operational problems.  

Additionally, the record contains many references to customer service issues,19 water quality 

issues,20 the poor state of the water system,21 and Mr. Joseph’s retaliatory communications 

with customers.22  This Settlement represents a compromise among the parties by 

conditioning the Company’s revenue increase on customer service and water system 

improvements and greater regulatory compliance.   

 
17  Recommended Decision, Docket Nos. A-2022-3031711 & A-2022-3031712, p. 21; Supplement No. 1 to Tariff 

– Water Pa. P.U.C. No. 1, Docket No. R-2023-3041575, Statement of Reasons, p. 2. 
18  Recommended Decision, Docket Nos. A-2022-3031711 & A-2022-3031712, p. 13; Supplement No. 1 to Tariff 

– Water Pa. P.U.C. No. 1, Docket No. R-2023-3041575, Statement of Reasons, p. 1. 
19  See Hrg. Tr. 12/7/2023 1:05 p.m., pp. 97-98, 102-103, 113, 115, 129, 131, 135-137, 140, 143-144, 149, 164-

167; See also Hrg. Tr. 12/7/2023 6:03 p.m., pp. 209-211, 217, 247-248, 272-274, 281. 
20  See Hrg. Tr. 12/7/2023 1:05 p.m. at pp. 72-73, 75, 77-79, 80-82, 88-91, 95, 101, 103, 105-106, 108, 110-111, 

127-128, 140, 146, 149-151, 157-158, 161, 164-165; See also Hrg. Tr. 12/7/2023 6:03 p.m. at pp. 209-211, 217, 

221, 238, 240, 244-246, 251-254, 256-257, 260, 266, 271, 273, 280-283. 
21  See Hrg. Tr. 12/7/2023 1:05 p.m. at pp. 77-79, 82-83, 88, 91-92, 107-108, 114, 123-126, 142, 149-150, 152, 

154, 158-160, 162, 166; See also Hrg. Tr. 12/7/2023 6:03 p.m. at p. 266. 
22  See Complaint of the Conneaut Lake Objectors, pp. 7-8; See also Letter/Communications with Members – 

Conneaut Lake Park Water Corp, pp. 4-15; See also Hrg. Tr. 12/7/2023 1:05 p.m., pp. 71-72, 74, 118-120, 168. 
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While I&E supports the conditional revenue increase, based on its review of the 

Company’s instant filing and discovery responses, as well as prior filings with the 

Commission, and following a site visit, two public input hearings, seven mediation sessions, 

and numerous settlement discussions, I&E is of the opinion that CLPWC cannot reasonably 

be expected to furnish and maintain adequate, efficient, safe and reasonable service and 

facilities in the future.  The water system is in need of large-scale maintenance and repairs 

and CLPWC does not have the capital to invest nor the customer base to shoulder the costs 

of these improvements.  Thus, this Settlement serves two purposes: (1) providing the 

Company with sufficient revenue to provide adequate, efficient, safe and reasonable service 

while addressing immediate improvements to customer service, regulatory compliance, and 

the water system; and (2) establishing long-term improvement goals while simultaneously 

pursing acquisition of the Company by a capable public utility through a 529 proceeding.  

Based on the foregoing, I&E is of the opinion that the Settlement is in the public interest. 

V. CONCLUSION 

I&E represents that all issues have been satisfactorily resolved through discovery and 

discussions with the Company or are incorporated or considered in the resolution proposed in 

the Settlement.  This Settlement exemplifies the benefits to be derived from a negotiated 

approach to resolving what can appear at first blush to be irreconcilable regulatory 

differences.  The Joint Petitioners have carefully discussed and negotiated all issues raised in 

this proceeding, and specifically those addressed and resolved in this Settlement.  Further 

line-by-line identification of the ultimate resolution of the disputed issues beyond those 

presented in the Settlement is not necessary as I&E represents that the Settlement maintains 



15 

the proper balance of the interests of all parties.  I&E is satisfied that no further action is 

necessary and considers its investigation of this rate filing complete.  

 WHEREFORE, the Commission’s Bureau of Investigation and Enforcement represents 

that it supports the “Joint Petition for Approval of Settlement of Rate Proceeding” as being in 

the public interest and respectfully requests that Administrative Law Judge Eranda Vero and 

Administrative Law Judge Arlene Ashton recommend, and the Commission subsequently 

approve, the foregoing Settlement, including all terms and conditions contained therein.    

 

Respectfully submitted, 

 

 

 

Michael A. Podskoch, Jr. 

Prosecutor 

PA Attorney ID No. 330132  

 

Allison C. Kaster 

Chief Prosecutor 

PA Attorney ID No. 93176 

 

   

Pennsylvania Public Utility Commission 

Bureau of Investigation and Enforcement    

Commonwealth Keystone Building 

400 North Street    

Harrisburg, PA 17120  

mpodskoch@pa.gov 

(717) 783-6151   

 

Dated: May 17, 2024    

 

mailto:mpodskoch@pa.gov
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

Pennsylvania Public Utility 

Commission  

v. 

 

Conneaut Lake Park Water 

Corporation, Inc. 

: 

: 

: 

: 

: 

: 

Docket Nos. R-2023-3041575 

                      P-2023-3042648 

______________________________________________________________ 

 

STATEMENT IN SUPPORT OF THE 

OFFICE OF SMALLBUSINESS ADVOCATE IN SUPPORT 

OF THE JOINT PETITION FOR APPROVAL OF SETTLEMENT 

OF RATE PROCEEDING 

______________________________________________________________ 

 

I. Introduction 

 The Office of Small Business Advocate (“OSBA”) is authorized to represent 

the interests of small business customers of utility services before the Pennsylvania Public 

Utility Commission (“PUC” or the “Commission”) pursuant to the provisions of the Small 

Business Advocate Act, Act 181 of 1988, 73 P.S. §§ 399.41 – 399.50 (“the Act”).  

Pursuant to that statutory authority, the Office of Small Business Advocate (“OSBA”) filed 

a complaint in the above-captioned proceedings, which were initiated by the Conneaut 

Lake Water Corporation, Incorporated (“Conneaut” or the “Company”) on August 31, 

2023.   

The OSBA was an active participant in the litigation, mediation and extensive 

negotiations that led to the Joint Petition for Approval of Settlement of Rate Proceeding 

(“Settlement”).  The Settlement sets forth a comprehensive list of issues that were resolved 

through the negotiation process. The OSBA submits this statement in support of the 

Settlement. 
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II.  Reasons for Support of Specific Issues 

A. Revenue Requirement and Stay Out 

In Conneaut’s initial filing, it sought an increase to water base rate revenues in the 

amount of $257,797 per year (Settlement, p. 2, ¶4). By contrast, the Settlement provides 

Conneaut with an incremental rate increase in annual water revenues in the amount of $75,000 

(Settlement, p. 6, ¶26). 

At a time when all types of utility service are becoming more expensive, and the 

 

effects of the COVID-19 pandemic are still being felt by customers, the significant reduction 

in       the overall revenue increase provided by the Settlement will benefit all of Conneaut’s 

customers, including the Company’s small business customers. The Settlement substantially 

reduces the Company’s originally proposed rate increase to mitigate the economic burden on 

ratepayers, while affording the Company sufficient revenue to proceed with planned 

infrastructure investments and testing necessary to provide safe, effective and reliable water 

service.   

Additionally, the Settlement provides that Conneaut will not file for a general rate 

increase for 22 months following the approval of the Settlement (Settlement, p. 6, ¶29). Such 

assurance that water rates will not increase for a  set period of time provides certainty and 

predictability, which in turn allows small businesses to better budget and forecast their own 

financial needs during the stay-out period. 

 

B. Service Commitments 

 

The OSBA notes this is a unique case where the owner of the utility is also the owner of 

the businesses within the service territory.  Although no commercial customers testified at or 
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participated in the public input hearings in this proceeding the OSBA recognizes that several of 

the service-related commitments in the Settlement are beneficial for Conneaut’s small business 

customers, patrons of the small businesses and customer relations in general. 

C. Settlement - System Improvements 

Paragraphs 38-44 of the Settlement require Conneaut to undertake a number of system 

improvements, including a complete sampling and testing for arsenic, iron, and manganese at 

designated locations, and to coordinate with the Pennsylvania Department of Environmental 

Protection (“PaDEP”) in any remediation plans for water service. 

The collection and presentation of such information will assist the OSBA in 

representing small business customers of the Company in the next rate case. 

D. Settlement – Funding 

While the Settlement substantially reduces the Company’s originally proposed rate 

increase and thereby mitigates the economic burden on ratepayers, while at the same time 

affording the Company sufficient revenue to proceed with planned infrastructure 

improvements, the Settlement also requires that Conneaut shall apply for PennVEST funding 

as well as federal funding, in the form of grants or loans, prior to seeking outside non-affiliated 

private financing for all projects carried out pursuant to Paragraphs 38 and 39 of the 

Settlement.  Such alternative funding sources, if realized, will help to mitigate the future cost 

increases that would otherwise be recovered from all of the Company’s water service 

customers.  
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III.  Conclusion 
 

For the reasons set forth in the Settlement, as well as the additional factors that are 

enumerated in this statement, the OSBA supports the proposed Settlement and respectfully 

requests that the ALJs and the Commission approve the Settlement in its entirety. 

        

Respectfully submitted, 

        

/s/ Sharon E. Webb    

       Sharon E. Webb 

       Assistant Small Business Advocate 

       Attorney ID No. 73995 

        

Commonwealth of Pennsylvania 

Office of Small Business Advocate  

Forum Place  

555 Walnut Street, 1st Floor 

 Harrisburg, PA 17101 

Tel. (717) 783-2525 

 
 

Dated: May 16, 2024 
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

Pennsylvania Public Utility Commission 

 

 v. 

 

Conneaut Lake Park Water Corporation, Inc.  

) 

) 

) 

) 

) 

 

 

Docket No. R-2023-3041575 

 

 

 

INDIVIDUAL CONSUMERS, RHONDA JAQUAY, GEORGE MALLOY, 

SHARON ARNESON ET AL’S STATEMENT IN SUPPORT OF THE 

JOINT PETITION FOR APPROVAL OF SETTLEMENT 

 

 

TO THE HONORABLE PENNSYLVANIA PUBLIC UTILITY COMMISSION: 

 
Pursuant to 52 Pa. Code §§ 5.231, 5.232, and 69.1201, the Individual Consumers being 

Rhonda Jaquay, George Malloy and Sharon Arneson, et al.1 (collectively, “Individual 

Consumers”), a signatory party to the Joint Petition for Approval of Settlement (“Joint Petition” 

or “Settlement Agreement”) filed in the matter docketed above, submits this Statement in 

Support of the Settlement Agreement between Conneaut Lake Park Water Corporation, Inc. 

("CLPWC"), the Office of Consumer Advocate ("OCA"), the Pennsylvania Public Utility 

Commission's Bureau of Investigation & Enforcement ("I&E"), the Office of Small Business 

Advocate ("OSBA"), the aforesaid Individual Consumers, and James Tolbert ("Mr. Tolbert"). 

Individual Consumers assert that the terms and conditions of the Settlement Agreement are 

reasonable and in the public interest. The agreement not only reduces the rates as originally 

proposed but also includes improvements in customer service, transitions ownership, and 

facilitates the installation of water meters. Additionally, it makes provisions for future repairs. 

The reasons for these assertions are detailed herein. 

 
1 See Appendix D.  
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I. Background 

 

The Individual Consumers, consisting of members from the Conneaut Lake community 

and customers of Conneaut Lake Park Water Corporation, Inc. (CLPWC), received a Notice of 

Supplement No. 1 to Tariff Water-Pa. P.U.C. No. 1 on August 31, 2023. The proposal suggested 

an annual increase in total distribution revenues by $257,797, corresponding to a 970.8% uptick. 

As a result, monthly rates for full-time residents would escalate from $14.39 to $122.30—an 

849.9% increase. Seasonal residential customers were facing a proposed increase of 1698.6%, with 

the flat consumption charge rising from $7.20 to $122.30 per month. 

On October 13, 2023, the Individual Consumers filed a complaint challenging the 

justification for the rate increase and argued that the existing and proposed rates, rules, and 

conditions of service were unjust, unreasonable, discriminatory, and contrary to law. Concurrently, 

CLPWC sought a water metering exception under Petition P-2023-3042648, aiming to decouple 

billing from actual water consumption. 

The community strongly opposed these changes, citing disproportionate rates relative to 

actual water consumption and deeming the company’s rate-setting arbitrary and unreasonable. 

This sentiment was supported by various community member statements, decrying the lack of 

fairness, transparency, and justification behind the proposed rate hikes. 

Additionally, the conduct of CLPWC’s owner, Todd Joseph, toward customers warranted 

correction. Notably, Mr. Joseph's inappropriate communications included messages such as: "little 

pigs get fed hogs get slaughtered,"2 "enjoy no water," and "having a lawyer fight an increase in 

free water...is just priceless."3 He also has a history of banning individuals from his nearby hotel, 

 
2 See LETTER/COMMUNICATIONS WITH MEMBERS - CONNEAUT LAKE PARK WATER CORP, dated 

December 6, 2023, filed at R-2023-3041575. 
3 See Complaint in Opposition dated October 13, 2023, ¶¶9-12, filed at R-2023-3041575. 
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tiki bar, and campgrounds in retaliation for their complaints about the water service, further 

emphasizing the need for this settlement to address his behavior.4 

Public hearings by the PUC on December 7, 2023, drew substantial testimony from 

community members about issues like poor water quality—sometimes discolored orange or 

black—and the use of a tiki bar as a customer service center, along with reports of hostile treatment 

by the CLPWC owner. Some testified at the public hearing that in light of the fact they cannot 

drink the water they cannot be expected to pay $120 per month. See Public Hearing 1 pm Transcript 

dated December 7, 2023, pp. 74, 85, 105, 132-133; See Public Hearing 6 pm Transcript dated 

December 7, 2023, pp. 216, 238, 251, 259, 271-272, 276-277.  

A series of mediation sessions began in November 2023, culminating in a full settlement 

by March 13, 2024. These sessions were held on November 21, December 1, December 13, 

December 19, 2023; and January 5, January 10, February 6, February 29, 2024. All members of 

the Individual Consumer group were invited to participate, with many taking advantage of this 

opportunity. On March 6, 2024, a draft term sheet of the settlement proposal was presented to the 

Individual Consumers. Subsequent to a review meeting with counsel on March 7, 2024, the 

consumers were asked to vote on the proposal from March 7 to March 13, 2024. The settlement 

was approved by all but one party who chose to intentionally abstain rather than object or support.  

Key terms of the agreement include a uniform monthly rate of $38.71, substantial 

improvements in customer service standards, and the installation of water meters across all homes 

within five years. The settlement also stipulates a twenty-two-month rate freeze, mandatory water 

testing, and the initiation of a PUC 529 hearing for purposes of a forced sale of the water company 

to a more competent owner. Additionally, the customer service improvements, water testing, and 

 
4 See e.g. email to Heather Shean at LETTER/COMMUNICATIONS WITH MEMBERS - CONNEAUT LAKE 

PARK WATER CORP, p.13 dated December 6, 2023, filed at R-2023-3041575. 
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some of the required repairs must necessarily be completed before the increase in rates occur. The 

decision to implement a flat rate rather than distinguishing between seasonal and full-time rates 

was due to the difficulty in reliably identifying group members, a discrepancy that will be resolved 

by the installation of water meters. 

Though the settled rates exceed the previous charges, they represent a significant reduction 

from the initial proposal, decreasing by 580.89% for full-time residents and decreasing by 

1160.97% for seasonal residents. The rates were hotly negotiated between the Individual 

Customers and the OSBA and CLPWC. The Individual Customers based their estimates in part on 

actual water usage to the extent the same could be verified. The final flat rate of $38.71 per month 

is a compromise, aligning with national rates for systems of similar size and condition, and 

significantly lower than the originally proposed $122.30 per month. 

This factual history outlines the community’s journey from facing exorbitant rate increases 

to achieving a settlement that emphasizes fair billing and enhanced service standards, offering 

immediate relief and addressing the longstanding issues within the Conneaut Lake water system. 

This Statement in Support is submitted alongside the Settlement Agreement, affirming our 

collective belief that the agreement serves the public interest. 

 

II. The Public Interest 

 

In line with the Public Utility Commission's mandate to uphold agreements that benefit the 

common good, the Individual Consumers actively engaged in extensive settlement discussions. 

These negotiations culminated in a Settlement Agreement that addresses both the immediate and 

long-term challenges of the Conneaut Lake water system. The agreement significantly reduces 

rates from those initially proposed, while also rectifying major customer service issues. It further 

addresses long-term concerns regarding necessary system repairs and the transition to competent 
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management. 

This Settlement Agreement marks a substantial decrease from the original rate increases, 

which had raised considerable alarm among the Individual Consumers. By reducing the monthly 

rate from the proposed $122.30 to $38.71, the agreement eases the financial strain on both full-

time and seasonal residents. This significant rate reduction reflects the system’s current state, its 

considerable customer service deficiencies, and the actual water usage within the community. 

A critical element of this agreement is the commitment to install water meters throughout 

the community within the next five years. This initiative will shift the billing system from one 

perceived as arbitrary to one based on actual water usage, promoting fairness and transparency. 

The introduction of meters addresses a major community grievance by linking rates directly to 

water consumption. 

Additionally, the agreement mandates enhanced customer service standards and establishes 

a more consistent and equitable treatment framework for all customers. For instance, it stipulates 

reliable avenues for customer communications beyond a tiki bar phone line. CLPWC is also 

required to lift property bans against customers who have raised issues regarding their water 

service and to hold annual meetings where customers can receive updates and directly engage with 

company representatives, among other improvements. These measures aim to boost the overall 

service quality and responsiveness of the water utility, thereby fostering trust and satisfaction 

among residents. 

Most importantly, the agreement paves the way for a necessary transition in the ownership 

of the water utility, aiming to place management in the hands of a more capable entity. This will 

ensure the long-term sustainability and reliability of water provision. The initiation of a PUC 529 

hearing as part of the settlement outlines a definitive path towards this goal, demonstrating a 
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proactive strategy to protect the community’s access to essential services. The agreement also 

includes mandates for system improvements with an emphasis on seeking federal and state funding 

to address long-overdue repairs. Ideally, these improvements will be undertaken by a new party 

following the conclusion of the 529 process. The transfer of ownership is also essential to fully 

restore confidence in the water company’s management, especially considering the current 

owner’s conduct towards customers. 

The Individual Consumers acknowledge that the terms of this Settlement Agreement 

represent a compromise but believe the benefits of a peaceful resolution far exceed the 

uncertainties and potential costs of prolonged litigation. This agreement not only resolves the 

immediate concerns but also secures a future where water services are managed more effectively 

and equitably. In consideration of these factors, the Individual Consumers respectfully request that 

the Commission approve the Settlement Agreement without modification, affirming its service to 

the public interest. 

 

III. Terms of Settlement 

 
Under the terms of the Settlement Agreement, the Individual Consumers have concurred 

with the terms outlined in the Joint Petition, with particular emphasis on aspects that serve the 

public interest: 

• Unitized Monthly Rate: In collaboration with the Office of Small Business 

Advocate (OSBA), a negotiated rate of $38.71 per month has been established. This 

rate represents a significant reduction from CLPWC’s initial proposal of $122 per 

month, enhancing affordability and alleviating financial pressure on consumers. 
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• Customer Service Improvements: The agreement mandates substantial 

enhancements in customer service standards, stipulating that no price increases will 

occur until these improvements are fully implemented. This ensures ongoing high 

service quality and consumer satisfaction. 

• Reversal of Property Bans: Todd Joseph, the owner of CLPWC, has agreed to lift 

any bans on community access to his commercial properties that were imposed in 

response to complaints about water service. This will enhance community relations 

and will take effect before any price adjustments, ensuring it precedes any financial 

impact on consumers. 

• Twenty-Two-Month Rate Freeze: The settlement includes a rate freeze for the 

next two years, which will hopefully coincide with the completion of the PUC 529 

process. This freeze provides billing stability and predictability, essential for 

household budgeting within the community. 

• Mandatory Water Testing: CLPWC is required to complete water quality tests on 

the system before any rate increases are approved. This condition guarantees that 

the community receives safe and reliable water service, linking charges to tangible 

improvements in service quality. 

• PUC 529 Hearing: A critical component of the agreement is the initiation of a PUC 

529 hearing, which will lead to the sale of the water company to a more capable 

and reliable operator. This step is anticipated to enhance management and 

operational efficiencies, ensuring the long-term sustainability of water services. 

• Installation of Water Meters: The agreement mandates the installation of water 

meters in all homes within five years. This measure will ensure greater billing 
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fairness and transparency, as charges will be directly linked to actual water usage, 

eliminating arbitrary billing practices and promoting equitable treatment of all 

consumers. 

 

IV. Legal Standard for Settlement Agreements 

 

Commission policy supports the use of settlements, as outlined in 52 Pa. Code § 

5.231. Settlements not only reduce the time and expenses associated with litigation but 

also conserve resources and often yield results preferable to those achieved through fully 

litigated proceedings. The evaluation of a proposed settlement does not follow the 'burden 

of proof' standard used in contested matters; instead, the focus is on whether the terms 

serve the public interest, as demonstrated in cases like Pa. Pub. Util. Comm’n v. City of 

Lancaster – Bureau of Water, Docket Nos. R-2010-2179103, Order entered July 14, 2011, 

p. 11 and Pa. Pub. Util. Comm’n v. Philadelphia Gas Works, Docket No. M-00031768, 

Order entered January 7, 2004. 

The Individual Consumers maintain that the approval of the Settlement Agreement 

in this case aligns with the Commission’s Policy Statement on Factors and Standards for 

Evaluating Litigated and Settled Proceedings Involving Violations of the Public Utility 

Code and Commission Regulations (“Policy Statement”), as outlined in 52 Pa. Code § 

69.1201, which is further supported by cases such as Joseph A. Rosi v. Bell-Atlantic-

Pennsylvania, Inc., Docket No. C-00992409, Order entered March 16, 2000. This policy 

allows for flexibility in settlements, recognizing that while the same factors considered in 

litigated cases may apply, the parties are afforded greater leeway in reaching resolutions 

that are deemed to be in the public interest. 
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The appropriateness of this settlement is supported by several considerations. The 

serious nature of CLPWC’s conduct, including retaliatory actions such as customer bans 

and harassing messages along with poor water quality at high proposed rates, was a major 

concern. These issues have been effectively addressed in the settlement through substantial 

rate reductions, the reversal of bans, and a plan to transition to new management. 

Furthermore, the contentious nature of the original conduct is shifted in the settlement 

context, focusing more on amicable resolution rather than proving intent or negligence, 

which would be more relevant in a litigated scenario. 

Additionally, CLPWC’s commitment to installing water meters and enhancing 

customer service practices demonstrates a proactive effort to change previous practices, 

supported by the initiation of the 529 process to ensure future compliance. The widespread 

impact of CLPWC’s actions on its entire customer base and the significant compliance 

issues previously present underscore the necessity of a comprehensive settlement that 

brings relief to all affected consumers. This settlement not only addresses these immediate 

issues with customer service improvements, water testing and some necessary repairs, but 

also includes provisions such as the installation of water meters, designed to prevent future 

violations and encourage better utility practices. Moreover, the 529 process is anticipated 

to bring in more competent management, which will facilitate necessary repairs and restore 

community trust in the water utility. 

This settlement reflects a balanced compromise that aligns with regulatory 

standards and public interest, promoting a sustainable and equitable solution. Approval of 

this agreement would likely lead to improved community trust in the utility and enhanced 
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regulatory compliance, benefiting all parties involved. 

WHEREFORE, Individual Consumers supports the Settlement Agreement as being 

in the public interest and respectfully requests that the Commission approve the Settlement 

Agreement in its entirety without modification. 

Respectfully submitted, 

 

 
Joshua D. Brown, Esq.  

PA Attorney ID No. 315339 

jbrown@lundmetcalfe.com  

LUND METCALFE LLC 

1900 Main Street, Suite 257 

Canonsburg, PA 15317 

Phone: (724) 230-4901 

 

Dated: May 17, 2024 
 

mailto:jbrown@lundmetcalfe.com


APPENDIX K 

Statement of James Tolbert 



My name is James S Tolbert Jr, and I own a seasonal cottage at 12573 Comstock St, Conneaut Lake 
PA, in an area commonly referred to as Conneaut Lake Park. I am a customer of Conneaut Lake Park 
Water Corporation Inc. I filed a complaint, C-2023-3043979, pertaining to the companys proposed rate 
increase and metering exemption. I have been an active participant in the public hearings and 
subsequent mediation sessions.  After several sometimes spirited mediation sessions, the parties agreed 
to the proposed settlement. While it isnt perfect, it is a product of careful discussions, testimony, both 
written and oral, and requested documentation. Despite some minor inaccuracies in the data, and some 
differing opinions regarding some of the testimony, I believe this settlement is in the best interest of the
homeowners and customers of CLPWC. It promises to bring substantial benefits to the homeowners , 
while addressing long standing issues and providing a framework for future improvements. It 
represents a balanced approach that seeks to immediately meet the needs of the customers, while 
ensuring the sustainability and reliability of our water service.  I urge the Commission to consider the 
broad positive impacts this settlement will have on our community and to approve it in the interest of 
ensuring the well being and satisfaction of the Conneaut Lake Park community. 



Exhibit 1 
Responses to TUS Data 

Request Set 9/22/23 
 

































































































































































TUS Data Request Set 1 

Conneaut Lake Park Water Corporation, Inc. Tariff Supplement No. 1 To Tariff Water -Pa. 

P.U.C. No. 1 at Docket No. R-2023-3041575 

 

R-20 The 2022 federal and state income tax returns for an entity named CLP Water Park 

LLC included in Conneaut's filing appear to be tax returns for an entity named CLP 

Water Park LLC. Also, Conneaut's Short Form Schedules, Schedule A, Section 

II.A. identified an ownership type of "LLC". However, it does not appear that 

Conneaut is organized as a LLC. Please reconfirm that Conneaut is the water 

system's owner and operator and provide copies of Conneaut's two most recent 

federal and state tax returns. 

 

RESPONSE:  

 

The water system was purchased a part of a larger acquisition of Conneaut Lake 

Park through a bankruptcy.  Conneaut Lake Park Water Corporation, Inc. ("Water 

Corp., Inc.") was part of the assets acquired.  It had been formed by the prior owners 

to serve as the corporate vehicle for the water system.  Subsequently, upon 

acquisition, the PADEP permit was transferred directly from the prior owners to 

Water Corp., Inc.  The new owner simultaneously formed the LLC with the intent 

of using that as the corporate vehicle for the water system.  The Certificate of Public 

Convenience also was issued in the name of Water Corp., Inc. due to the entity 

being used for the DEP permit.  Since its inception, the LLC, via funds provided 

by Mr. Joseph, has funded the monies needed to keep the water system operational.  

Consequently, the two returns you have relate to the operation of the water system, 

but are in the name of the LLC. 

 

 

Responsible Witness:  Todd Joseph 

Date:  September 22, 2023 
 

















Exhibit 2 
Responses to I&E Data Requests 

Set RR (Nos. 1-D - 11-D) 

Spadaccio - 10/05/23 
 





























Exhibit 3 
Responses to I&E Data Requests 

Set RE (Nos. 1-D - 15-D) 

Walker - 10/10/23 
 















































































































Exhibit 4 
Responses to I&E Data Requests 

Set RS (Nos. 1-D - 6-D) 

Walker - 10/12/23 























Exhibit 5 
Response to I&E Data Requests 

Set RE (Nos. 16-D - 22-D) 

Walker - 10/19/23 
 























Exhibit 6 
Responses to Interrogatories 

of the Office of Consumer 

Advocate Set 1 - 10/26/23 
 







































































































































































































Exhibit 7 
Responses to I&E Data Requests 

Set RE (Nos. 23-D - 25-D) 

Walker - 11/03/23 
 

















Exhibit 8 
Revised Response to I&E Data 

Requests Set RE No 23-D - 11/20/23 
 

















Exhibit 9 
Responses to I&E Interrogatories 

Set R (Nos. 1-2) (Cline) - 11/14/23 
 



























































































Exhibit 10 
Responses to CLPWC Interrogatories 

to Jaquay, et al. (Set 1) - 
 

















































Exhibit 11 
Responses to Data Requests OCA 

Set II (Nos. 1-9) - 11/28/23 
 























Exhibit 12 
Responses to Data Requests OCA 

Set II (Nos. 10-15) - 12/11/23 
 

















































































































































































































































































































Exhibit 13 
Revised Responses to BIE  

Nos. RB 3-4 - 02/01/24 
 













Exhibit 14 
2/26/24 email providing detail 

on company practices. 
 



























Exhibit 15 
12/19/23 email regarding 

rate case costs 
 































































Exhibit 16 
12/12/23 email re: 

work invoice 
 









Exhibit 17 
12/11/23 email re:  

daily logs for 2022 
 























Exhibit 18 
12/11/23 email 

re: 2023 logs 
 





























Exhibit 19 
12/11/23 email re:  

convention center electric bills 
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