
 

 

Direct Dial: 267.533.1830 

khadijah.scott@exeloncorp.com 

 

 

May 20, 2024 

 

VIA E-FILING 

Rosemary Chiavetta, Secretary 

Pennsylvania Public Utility Commission 

Commonwealth Keystone Building  

400 North Street, Second Floor 

Harrisburg, PA  17120 

 

RE: Barbara Distefano v. PECO Energy Company 

Docket No. C-2024-3048791 

  

Dear Ms. Chiavetta:  

  

Enclosed for filing with the Commission is the Preliminary Objections of Respondent, 

PECO Energy Company. 

 

I have enclosed a Certificate of Service showing that a copy of the above document was 

served on the interested parties.  Thank you for your time and attention on this matter.  

 

 

Very truly yours, 

 

 

Khadijah Scott, Esquire  

Assistant General Counsel, PECO Energy Company 

 

Encl. 

 

 



 

 

BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

BARBARA DISTEFANO    : 

                                    Complainant              : 

                                                                        : 

v.                                                         :           DOCKET NO.  C-2024-3048791 

                                                                        : 

PECO ENERGY COMPANY                     : 

                                    Respondent                : 

 

 

NOTICE TO PLEAD 

 

Pursuant to 52 Pa. Code §§5.101 and 5.62, you are hereby notified that, if you do not file a 

written response denying or correcting the enclosed Preliminary Objections of PECO Energy 

Company, within ten (10) days from service of this notice, a decision may be rendered against 

you.  All pleadings, such as a Reply to Preliminary Objections, must be filed with the Secretary 

of the Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy 

Company, Khadijah Scott, and where applicable, the Administrative Law Judge presiding over 

the issue.  

 

File with: 

Rosemary Chiavetta, Secretary 

Pennsylvania Public Utility Commission 

Commonwealth Keystone Building 

400 North Street, Second Floor 

Harrisburg, PA  17120 

 

With a copy to: 

Khadijah Scott, Esq. 

PECO Energy Company 

2301 Market Street, S-23  

Philadelphia, PA 19103  

 

 Khadijah.scott@exeloncorp.com  

        

       
Dated: May 20, 2024     ___________________________________ 

   Khadijah Scott 

   Counsel for PECO Energy Company 

   2301 Market Street S-23     

   Philadelphia, PA  19103 

   (267) 533-1830 

                         Khadijah.scott@exeloncorp.com 
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BEFORE THE 

  PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

BARBARA DISTEFANO    : 

                                    Complainant              : 

                                                                        : 

v.                                                         :           DOCKET NO.  C-2024-3048791 

                                                                        : 

PECO ENERGY COMPANY                     : 

                                    Respondent                : 

 

 

PRELIMINARY OBJECTION OF RESPONDENT, 

PECO ENERGY COMPANY 

 

Respondent, PECO Energy Company (“PECO”), pursuant to 52 Pa. Code §5.101(a)(4), 

respectfully petitions this Honorable Commission to dismiss the instant Complaint as legally 

insufficient. 

1. On May 1, 2024, PECO Energy Company ("PECO Energy") was served with  

a formal complaint filed by BARBARA DISTEFANO  (hereafter “Complainant”) in the above 

captioned docket.  See, Complainant’s Complaint.   

2. PECO simultaneously filed an Answer and the instant Preliminary Objections.   

3. In the Complaint, the Complainant states that she is entitled to an account credit 

because PECO failed to send a licensed contractor to her home to perform Low Income 

Usage Reduction Program (“LIURP”)  related repairs to her home.  The Complainant 

requests that a fully licensed HVAC heating/air conditioning company be assigned to her 

property.   

4. PECO therefore files the instant Preliminary Objections. 

5. Pursuant to 52 Pa. Code §5.101, preliminary objections may be filed against a 

complaint for legal insufficiency. 52 Pa. Code §5.101(a)(4).   
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6. Commission procedure regarding the disposition of preliminary objections is 

similar to that utilized in Pennsylvania civil procedure. Equitable Small Transportation 

Intervenors. v. Equitable Gas Co., 1994 Pa.PUC LEXIS 69, Docket No. C-00935435 (July 

18, 1994). 

7.  In deciding preliminary objections, the Public Utility Commission must 

determine, based on the factual pleadings of the petitioner, if relief or recovery is possible.  

Roc v. Flaherty, 527 A.2d 211 (Pa. Cmwlth 1985). 

8. A complaint must be able to recover under the law to survive a preliminary 

objection.    Milliner v. Enck, 709 A.2d 417, 418 (Pa. Super. Ct. 1998) (“preliminary 

objection should be sustained only where it appears with certainty that, upon the facts 

averred, the law will not allow the plaintiff to recover”). 

9. All of the non-moving party’s averments must be taken as true for the sake of 

deciding the preliminary objection.   County of Allegheny v. Commw. of Pa., 490 A.2d 402 

(Pa. 1985). 

10. The court does not, however, need to accept, “unwarranted inferences from facts, 

argumentative allegations, or expressions of opinions.”  Feingold v. McNulty, 2009 Phila. Ct. 

Com. Pl  LEXIS 167, *3. 

11. Section 703 of the Public Utility Code, 66 Pa. C.S.A. § 703(b) provides that the 

Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not 

necessary to the public interest.   

12. A hearing is required only when there is a disputed question of fact, and is not 

required to resolve questions of law.  Dee-Dee Cab, Inc. v. Pa.Pub. Util. Comm’n, 817 A.2nd 
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593 (Pa.Commw. Ct. 2003), petition for allowance of appeal denied, 836 A.2d 123 (Pa. 

2003).   

13. Here, there are no genuine issues of fact and PECO Energy is entitled to judgment 

as a matter of law with respect to all of the allegations in the Complaint.   

14. On October 26, 2023, a LIURP Audit was conducted at the Complainant’s 

property.  

15. On February 22, 2024, the Complainant reported heating issues at her property.   

16. LIURP offered to replace the heating system.   

17. Contractor, Oval Heating and Air Conditioning Company, LLC (“Oval”) was 

assigned the work order.   

18. PECO’s contractor, Oval, is a licensed corporation.  See, Oval License, Insurance 

and EPA certification attached hereto as Exhibit “1.” 

19. Oval is an insured corporation. Id.  

20. Oval is an EPA certified corporation.  Id.  

21. Oval is a registered corporation with the Commonwealth of Pennsylvania’s 

Attorney General’s Office.  Id.  

22. The Complainant defines the relief sought as: “I would like the PUC to force 

PECO/LIURP Program to use a fully licenses heating/cooling HVAC company to totally 

inspect my heater/air conditioning to make sure it is the proper BTU’s for my house.”  See 

Complaint at ¶5. 

23. PECO’s contractor, Oval, is a licensed, insured and certified corporation.   

24. This Complaint is moot and without merit.   



 

 5

25. Accordingly, the Complainant’s formal complaint should be dismissed as it fails  

to set forth a violation by PECO Energy of either the Public Utility Code, the regulations of 

the PUC or PECO’s Electric Service Tariff as required by 52 Pa. Code §5.22(a)(4).   

 

REQUEST FOR RELIEF 

 

 WHEREFORE, for the reasons set forth above, PECO Energy Company respectfully 

requests that your Honorable Commission summarily dismiss the Complainant’s formal 

complaint, and all issues which were raised in the Complaint.   

 

       Respectfully submitted, 

       

       
       

      ________________________________ 

 Khadijah Scott 

      Counsel for PECO Energy Company 

      2301 Market Street, S23-1 

      Philadelphia, PA  19103 

      (267) 533-1830 

             Khadijah.scott@exeloncorp.com 
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BEFORE THE 

 PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

BARBARA DISTEFANO    : 

                                    Complainant              : 

                                                                        : 

v.                                                         :           DOCKET NO.  C-2024-3048791 

                                                                        : 

PECO ENERGY COMPANY                     : 

                                    Respondent                : 

 

 

VERIFICATION 

 

 

I, Khadijah Scott, hereby declare that I am counsel for PECO Energy Company; that as 

such I am authorized to make this verification on its behalf; that the facts set forth in the 

foregoing Pleading are true to the best of my knowledge, information and belief, and that I make 

this verification subject to the penalties of 18 Pa. C.S. §4904 pertaining to false statements to 

authorities. 

  
  

Date:  May 20, 2024                           ______________________________ 

                                                                        Khadijah Scott 
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BEFORE THE 

 PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

BARBARA DISTEFANO    : 

                                    Complainant              : 

                                                                        : 

v.                                                         :           DOCKET NO.  C-2024-3048791 

                                                                        : 

PECO ENERGY COMPANY                     : 

                                    Respondent                : 

 

 

CERTIFICATE OF SERVICE 

 

 

I, Khadijah Scott, hereby certify that I have this day served a copy of PECO Energy 

Company's Preliminary Objections in the above matter upon all interested parties by E-mailing a 

copy to: 

BARBARA DISTEFANO  

     440 ALDAN AVENUE 

ALDAN, PA 19018 

Via E-Mail: chefrolf@aol.com  

 

 

 

Dated: May 20, 2024      

 

       
 

      ________________________________ 

 Khadijah Scott 

      Counsel for PECO Energy Company 

      2301 Market Street, S23-1 

      Philadelphia, PA  19103 

      (267) 533-1830 

             Fax:  215.568.3389 

      Khadijah.scott@exeloncorp.com 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

Bensalem PA 19020

2400 Byberry Rd

Bensalem Township

1,000,000

1,000,000

1,000,000

06/26/202406/26/2023Q90-7600261B

1000000

1000000

6/18/20246/18/2023Q30-1870348

✘✘
A

1000000

06/18/202406/18/2023Q06-1830906

✘
A

2000000

2000000

1000000

5000

1000000

1000000

06/18/202406/18/2023Q30-1821481

✘

✘
✘

A

10030WESTCHESTERFIRE INSURANCE CO

26830ERIE INS PROP & CAS CO

26271ERIE INS EXCH

19053-4319PATREVOSE

35 LEWIS ST

AND AIR CONDITIONING LLC

OVAL HEATING

(215) 637-4180(215) 632-5000

19020PABensalem

550 State Rd Unit 104

Insurance 5000

2/28/2024



OVAL Heating & A/C Co., LLC

has fulfilled the requirements of the Toxic Substances Control Act (TSCA) Section 402, and has
received certification to conduct lead-based paint renovation, repair, and painting activities

pursuant to 40 CFR Part 745.89

All EPA Administered States, Tribes, and Territories

This certification is valid from the date of issuance and expires October 19, 2025

Certification #

NAT-48316-3

Issued On

October 05, 2020

Michelle Price, Chief

Lead, Heavy Metals, and Inorganics Branch



ts oewangidania 
Offirr uf Atturuey Grueral 

THIS IS TO CERTIFY THAT 

OVAL HEATING & AIR CONDITIONING 
35 LEWIS ST 

FEASTERVILLE PA 19053 

HAS REGISTERED IN PENNSYLVANIA AS A HOME IMPROVEMENT CONTRACTOR 

PA141209 
7/2/2024 

REGISTRATION NUMBER 

VALID UNTIL 

2 
JOSH SHAPIRO, PENNSYLVANIA ATTORNEY GENERAL 

St6NATURE OF REGISTRATION CERTIFICATE HO DER 



City of PhiIadelphia

Department of

Licenses & Inspections

P.0. Box与3310

Philadeiphla, Pa, 19105

OVAL HEA冒|NG　&　A工R COND CO LLC

S冒0Y鱗OV D工M重富A員

35　種田WエS S冒

す田AS富田RV工も重田　富R田V°S田　PA 19053

DISPしAY PROMINENTいI

if 「equi「ed by l∂W

37O2　　COMMERC工AI, ACTrV工TY L|C田NS田

S冒OrKOV D工M工重AR

THIS LICENSE IS GRANTED TO THE P駅SON AND LOCATION FOR THE PURPOSE SIIATED ABOVE・

IT IS SU闘E⊂T TO IMMEDmJE CANC軋LArION BY THIS DEPA関羽ENT FOR VIOしJmONS OF

CIIY ORDINANCES AND REGUU汀重ONS. INQU重RIES 311 (215-686-8686)・

uC且NS各COD巨 �LICENSENO. �BUSINESS �DOESNOT �PAIDTHIS �ONDATE, 
岬ⅨN○○ �EXPIRE �AMOUN丁 

う702 �473868 �9236399 � �300.00 �08/01/1之 

L案CENSE
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