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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re. Emergency Application of the Department of

Transportation of the Commonwealth of Pennsylvania

and the City of Pittsburgh for approval to abolish the

public above grade crossing and remove the bridge PUC Docket No. A-2024-3048837
carrying the abandoned cartway of Pittsburgh & West

Virginia Railway Company (and the West Side Belt

Railroad Company) above S.R. 0051, DOT Number

472 968G in the City of Pittsburgh, Allegheny County

and the allocation of costs incident thereto.

PROTEST OF WABASH PROPERTIES, LLC TO THE EMERGENCY APPLICATION
OF THE DEPARTMENT OF TRANSPORTATION AND THE CITY OF PITTSBURGH

Protestant Wabash Properties, LLC (“Wabash”) submits this Protest to the Emergency
Application of the Department of Transportation (“PennDOT”) and the City of Pittsburgh (“the

City™), stating as follows:

PROTESTANT INFORMATION

Wabash Properties, LLC
2020 West Liberty Avenue
Pittsburgh, Pennsylvania 15226

Represented by:

JONATHAN M. KAMIN, ESQUIRE
PAID # 81958
jonathank@gkgattorneys.com

JONATHAN G. PRESTON, ESQUIRE
PA ID # 209493
jpreston@gkgattorneys.com



Goldberg, Kamin & Garvin, LLP
1806 Frick Building
437 Grant Street
Pittsburgh, Pa 15219
(412) 281-1119

JENNA R. DIFRANCESCO, ESQUIRE
jdifrancesco@c-wlaw.com
PA 1.D. NO. 309365

Cipriani & Werner, P.C.
650 Washington Road, Suite 700
Pittsburgh, PA 15228
(412) 563-2500
(412) 563-2080 — Fax

RIGHT AND INTEREST IN FILING THIS PROTEST

Protestant, Wabash Properties LLC (“Wabash”) is a party in interest to the instant
proceeding as the record title owner of the property underlying and adjacent to either side of the
Bridge which Petitioners City of Pittsburgh (“City”) and Commonwealth of Pennsylvania
Department of Transportation (“PennDOT”) seek to demolish. (The City and PennDOT are
collectively referred to herein as “Petitioners”).

Wabash has the legal right to utilize the Bridge, and the Bridge is a critical means of
ingress, egress and regress for hundreds of daily commercial delivery vehicles that access
Wabash’s facility located adjacent to the Bridge (“Facility”). The Facility currently employs
approximately 60 employees and facilitates the distribution of automobiles and automobile parts
to 1,000 dealerships, auto body and repair shops.

All rail facilities, including rails, ties, and warning devices, were removed from the Bridge
at some point in the 1960°s and no railroad company has had any ownership or operating rights
over the Bridge since at least 1961, whereas Wabash has continuously used the Bridge for

commerce since purchasing their Bridge-adjacent property in 2004.



GROUNDS FOR FILING THIS PROTEST

a. Violation of Applicants’ contractual and legal obligations to Wabash

The Protestant has grounds to protest the demolition of the Bridge as the adjacent property
owner and holder of rights in and to the Bridge. The demolition of the Bridge will be in violation of
a multitude of rights vested in Protestant, including but not limited to (a) Wabash’s contractual rights,
(b) Wabash’s constitutional rights and (c) a breach of PennDOT’s duty to support their easement for
Route 51 which lies upon Protestant’s fee-owned Property. In addition, the City has both contractual
obligations and a statutory duty to the public to ensure that the City is maintaining their Bridges in
compliance with National Bridge Inspection Standards (“NBIS™). The current condition of the
Bridge according to NBIS is such that the current closure and future demolition of the Bridge are not
warranted.

Further, the Bridge can be repaired and the City is simply refusing to comply with its
contractual and gdvernmental obligations at the alleged detriment to public safety. When Wabash’s
predecessor in interest, Pittsburgh and West Virginia Railway Company (“the Railroad”)
contracted with the City to build Saw Mill Run Boulevard over and under the Railroad’s property
in 1929, the Railroad received consideration in return including, inter alia, (1) the construction of
the Bridge itself, so that the parts of the Railroad’s property were not inaccessible; (2) a recorded
right of way across the Bridge, so that its railway could cross it; and, importantly, (3) the City’s
agreement to maintain the Bridge in perpetuity, which is memorialized both in City ordinances
and in a contractual agreement.

Wabash has a direct, substantial and immediate interest in the Bridge as the predecessor in
right, title and interest to the Railroad and as an entity whose business relies upon the access

provided by the Bridge. Not only does Protestant require access over the Bridge for daily



deliveries, the Petitioners’ current demolition plans will also require encroachment upon part of
Protestant’s property which will force the closure of the Facility, as delivery vehicles will no longer
be able to access the Facility.

b. Commission Lack of Subject Matter and Pendency of a Prior Action

Importantly, the City and PennDOT’s refusal to comply with their aforesaid obligations is
the subject of litigation currently pending in the Commonwealth Court, No. 279 MD 24, which
tribunal has exclusive jurisdiction over the legal dispute between Wabash and the Petitioners. In the
Commonwealth Court action Wabash asserts claims for breach of contract, Mandamus, Violation of
Constitutional Due Process Rights, Declaratory Judgment and an Injunction, seeking enforcement
of the City’s and PennDOT’s obligations to maintain the Bridge, confirmation of Wabash’s access
rights across the Bridge and the enjoinment of the Bridge’s demolition by the City and PennDOT.
The ongoing civil litigation in the Commonwealth Court is also a prior pending action, wherein

the legal obligations owed by the City and PennDOT to Wabash will be determined.

FACTS ESTABLISHING PROTESTANT’S STANDING TO PROTEST

Wabash has standing as the adjacent and underlying landowner to seek enforcement of the
Commission’s Order dated June 4, 1929, which establishes the terms by which the Bridge was to
be constructed and maintained, and obligates the City to forever maintain the Bridge. The entirety
of the Pennsylvania Public Service Commission plan and petition which is directly incorporated
into the June 4, 1929 Order, to Docket No. 20890-1929 is attached hereto as Exhibit “A”. The
supporting testimony and exhibits which were incorporated into the Order clearly and
unequivocally evidence: (1) that the City is obligated to forever maintain the Bridge; and (2) that

the City and Railway considered the bridge to be an easement, and (3) in lieu of condemnation of



Protestant’s property, the Bridge and a right of way over the Bridge and Route 51 were granted to
Protestant by the City. The Testimony and Exhibits, which were previously provided to the
Protestant and City’s counsel by counsel for PennDOT in the pending Commonwealth Court
litigation were not included with the Order as attached to PennDOT’s Petition for Special Relief
Under 66 Pa.C.S. §2702(f). In addition, Wabash has standing as its direct property rights will be

impacted by any decision made by the Commission.

Respectfully submitted,

By: /s/ Jonathan M. Kamin
JONATHAN M. KAMIN, ESQUIRE
PAID # 81958
Jjonathank@gkgattorneys.com
JONATHAN G. PRESTON, ESQUIRE
PA ID # 209493
jpreston@gkgattorneys.com

Goldberg, Kamin & Garvin, LLP
1806 Frick Building

437 Grant Street

Pittsburgh, Pa 15219
(412)281-1119

JENNA R. DIFRANCESCO, ESQUIRE
jdifrancesco@c-wlaw.com
PA 1.D. NO. 309365

Cipriani & Werner, P.C.

650 Washington Road, Suite 700
Pittsburgh, PA 15228

(412) 563-2500

(412) 563-2080 — Fax

Counsel for Wabash Properties, LLC



ATTORNEY VERIFICATION

I, JONATHAN M. KAMIN, attorney at law and counsel of record for Protestant, hereby
state that the facts above set forth are true and correct (or are true and correct to the best of my
knowledge, information and belief) and that I expect to be able to prove the same at a hearing held
in this matter. I understand that the statements herein are made subject to the penalties of 18 Pa.C.S.
§ 4904 (relating to unsworn falsification to authorities).

Date: 52424 (% N Ui

Jonathan M. Kamip, Esquire




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served by e-mail, this 24™ day of

May, 2024, on the following:

Karen L. Cummings, Esq.
Nicholas D. Mertens, Esq.
Senior Counsel
Pennsylvania Department of Transportation
Office of Chief Counsel
PO Box 8212
Harrisburg, PA 17105-8212
Counsel for applicant PennDOT
kcummings@pa.gov
Jjohn.doherty@pittsburghpa.gov

Krysia Kubiak, Esq.
John F. Doherty, Esq.
Kevin T. Freyder, Esq.
City Solicitor
City of Pittsburgh, Department of Law
City-County Building, Suite 313
PO Box 8212
Pittsburgh, PA 15219
krysia.kubiak@pittsburghpa.gov
Counsel for applicant the City of Pittsburgh

Kathleen Jones Goldman, Esq.

Bradley J. Klitowski, Esq.
Buchanan Ingersoll & Rooney PC
Untion Trust Building
501 Grant Street, Suite 200
Pittburgh, PA 15219
kathleen.goldman@bipc.com
bradley kitlowski@bipc.com
Counsel for Wheeling & Lake Erie Railway Company

/s/ Jonathan M. Kamin
JONATHAN M. KAMIN, ESQUIRE
Co-Counsel for Wabash Properties, LLC
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Application Docket No. 20890~1929

| THE PUBLIC SERVICE COMMISSION
OF THE COMMONWEALTH OF PENNSYLVANIA

Appﬁcation by M‘BR@HLMED

Public Service Company or Municipal Corporation

COMMISSIONERS OF ALLEGHENY COUNTY

Nature of petition .
APPROVAL OF THE CONSTRUCTION OF A CROSSING BELOW

GRADE AT POINTS WHERE A PUBLIC HIGHWAY KNOWN AS SAW MILL RUN BOULEVARD
CROSSES UNDER TRACKS & RIGHT-OFWAY OF THE PITTSBURGH & WEST VIRGINIA
RAELWAY COMPANY IN CITY OF P!TTSBURGH.

Date of filing ‘petition
MAY 1, 1529

Date of Hearing 7] i L 7
MAY 29, 1929 s ) bt A/

e

No. of Record Foldets

THIS FOLDER HAS BEEN MICROFILMED.
UNDER NO CIRCUMSTANCE SHOULD YOU REMOVE
No. of Correspondenice Folders ANY DOCUMENTS OR JFLILE AWY ADDITIONAL
DOCUMENTS IN THIS FOLDRR. 'THIS EN'TIRE
FOLOER WILL SOOM BE DESTROYED. ANY

No. of Test. and Ex. Folders QUESTIONS CONCERNING THIS, PLEASE CALL
VINCE PUGLIESE AT 7-5ou8 OR LED STAUB
. AT 7-6982,

EXHIBIT
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BEFTORE THE PUBLIC 3IZRVIJE CQIIIIZSION OF LER GO"%}:FLT“‘ _.g_.[F‘_
SYLVANIL.

I¥ RF:- Application of the County of .Lllegn.eny for certificate of
publiec convenience, evidincing the Commission's approval of the ;
construction of a highwey crossing on the Saw 1711 Run Boulevard,
under the braeis and I‘:L:,h'b of-way of the Pittsburgh & West V:Lrn':.m.a
Railway Comvany, in the City of Pittsburgh, Allegheny County, :
Penngylvania.

Application Docket Io. C‘<§ 6} J 1929,

Mmmmn —

TO THE PUBLIC SERVICE CQIfI3SIOH OF [IE COLSOZVE-ITH OF Bilm-3 "LV;.;L-A;

The petition of Joseph G. Jrmstrong, E. V. Babeock and

‘ Charles C. McGovern, respectfully represents: i

\

! atborneys are

! the City of Pittsburgh.

FIRST: That the names and aldresses of your pstitioners

are

Joseph G. Armsirong, Court House, Pittsburgh, Pa.
®, V. Babcock, Court douze, Pitbsburgh, Pa. ;
Charles C. ilcGovern, Court louze, Pi utsbur,-h Pa, H

SECOMD: That the nemes and addresses of your petitioners!' |

J. Hebexr Dith‘rich, Wsq., 421 Frick Bld;., Pittsburgh, Pa.
B. B. IjeGinnig, Esqg., 908 Park Bldg., Pittsburgh, Pa. | -~

THIRD: That the right to comstruct the proposed highway . _J

crosging below grade is granted your vetitioners by an Agreement i

Ordinance dated Aipril 2d, 1929 between the County of Allsgheny and 3

FOUATI: That the proposed highway crossing is to be con-

structed of concrete sleb gunported on steel girders with concrete
d .
su‘bsrbructure_/crossing Jelow grade , | the iroe’:s and right-of-way of °

tne Piudwbursgh & Wast Virginio Railway Company, the suth buek wall i
i
1

beinz at Station 46/84 on the center line of the proposed Sew Iill

Bun Bowlevard, and the north bae]: well at Svation 48%4%&3:&1;91' 1ine_;

e,

feet i




;‘
Lhave a width of sevenby-two (72) feet =nd such sdditional width as .

'may be neceggary for the congtruction of abuiments and wing walls,
I_as; shown on Plan Mo. 11,914, attached hereto and murked Bxhibit "iM.
ﬂThe proposed construction is on the right-of-way of the Pitisburgh &
[West Virginia Railway Company and the roadway clearance under ithe |
|Reilway bridge is eighteen feet.

FIFTH: That the publiec svrviee comvany conecerned in or
affected by the proposed construction of said crossing is the
;Pittsburgh & West Virginia Railway Company, and the municipalities

‘concerned in or affected by the proposed construction are the County |

of Allegheny and the City of Pitisbu.gh, in the County of ~illegheny.!

|
|
i ;
i SIXTH: The estimated cost of the construction of said H
i
Eunder grade crogsing, as furnisned by she Dirsctor of Publiec Works

ﬁof illegheny County, is the sum of Twenty Thousand (320,100.00) ;
= i

E]

fDollars, which includes damages for property baken, injured or de- |

istroyed. :
' SEVENTH: The consbruction of said crossing is necessary and |

i
1

| proper for the service and accommodation of + e itravelling public. |

Attached hereto is a summery of track, highway and general data of |
| the Pitbtsburgh & Wegt Virginia Railway Company, merked Exhibit "B,
VARREFORE, the County Commissioners pray your Honoreable

iCommission to issue a certificate of public convenience, evidencing
Eits approval of the location und consbtruction of said crossing on i
? the Saw :7ill Run Boulevard under the tracks of the Pittsburgh & WESﬁ
| Tirginia Railwey Company in the Cibty of Pitisbuw.sh, allesheny ]

I .
;. County, Penunsylvania.

i AWEROVID 43 40 FORI:

I "County SOLlicidoTa




COUNTY OF ATIEGHERY, )
582
STATE OF PEFTITLVAIIA. ) :

Before me, the undersigned suthority, a I'otary Public,

duly commigsioned within and for said Counbty and 3tate, personally '

appeared Joseph G, .rmstrong, B. V. Babcock and Charles (. l'ciovern,

who being duly sworn according to lew, decoose and say that they :cef
rth|

the Commissioners of illegheny County and m t the facts setb

in the Pforegoiry Petition are true and
Sworn ‘co and. subscribed before me )

£ April, 1929.

grig

///

thig 0
Am-.—-’

Notary Public.

J E. RCUTLEY, Rotert P o 7

101 CCUHR ‘3{1 i
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W FEDRU{RY 10, 14.‘51
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Application Dogket Io.
1929 .

o - BIFORZ THE PUBLIC SZERVISE SOILTISSIC
0F THEE COIZONELITH 0F PEIMISVI-
VANTA.

‘1IN RE:- Apnplieation of the County of

. Allegheny for certificate of pub-

: lic convenience, evidencing the

+ Commigsion's anproval of the con-
gtruction of a highway crossing on’
the Bew 17111 Run Boulevard,under
the tracks and right-of-way of the:
Pittsburgh & West Virginie Reilwey'

- Company, in the Qity of Pivtsitu #h,:

+Zllegheny County, Pennsylvania.

W. HEBER DITMICH,
County Soligitor,
421 Frick Bldg.

B. B. Me@GIITIS,
~gsgt, dounty 3olieitor,

908 Park 3lds.,

Pittsbwesh, Pa.




Before

THE PUBLIG SERVICE COMMISSION
OF THE
COMMONWEALTH OF PENNSYLVANIA

iIn re: File A, 20890-29

Application of the Commissioners of Allegheny County, for
‘approval of the construction of a crossing below grade ab points
where a public highwey known as Saw Mill Run Boulevard crosses under
~the tracks and right of way of the Pittsburgh and West Virginis
‘Reilway Company in the City of Pittsburgh, Allegheny County.

. STATE OF PENNSYLVANIA, )
s
.COUNTY OF ATIEGHENY. )

Personslly appeared before me, the undersigned authority,
a Notary Publie in and for sald County and State,

George W. Snodgrass , Who, being duly sworn according to
‘Taw, deposes and says that he served a copy of the Petition and
Notice of the time and place of hearing upon the same, in the above
entitled matter, upon the Pittsburgh and West Virginia Railway
Company, by handing a copy of each to John Wendt, Esq., attorney forxr
‘the sgaid ‘Pittshurgh and West Virginis Railway Company, at hig office,
.511 Union Trust Building, Pittsburgh, Pa.; and that he served a copy:
iof the Petition and Notice of the time and place of hearing upon the:
‘game, upon the City of Pittsburgh, by handing a ecopy of each to
Gharles A. Waldsehmidt, Esq., attorney for the said City of P:.tts'burgh
.at hig office in the G:.ty- County Building, Pittsburgh, Pa., on the |

Seventh day of May, 1929,

i Sworn and subseribed before me

thig day of May, 1929, é %/ H

nﬁ- E BOU'" gy, Metar) ! Pu;uu
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FORM ACT NO, 193 .

PROOF OF PUBLICATION

Conmontuealth of Penngylbania |

County of Alleaheny 555'

Personally before me, the undersigned authority, in and for said County and Commonwealth
appeared......ooden Lo JeBee ., who being duly sworn according to law,
says that he is Bookkeeper of THE PITTSBURGH SUN TELEGRAPH a public newspaper published
in said County, and that the notice, of which the annexed elipping from said newspaper is a copy, was
printed and published £0T s EHO LB ) SUCCEESIVE Weeks in the regular editions
and issues of said newspaper on the following dates, VI et erieerenmees oo o S RS T S o TSR o ol ARS8

Sworn to and suhscribed before me this....

NOTICF is hureby lveu Lhat appllc.mlau
hus been made t g e Publio Service Com-
misslon Di 1t Go’m nrwmli.h ol Pennsyl-
vania, under the provlﬁlons of tho publle
eervico company Jaw, by the County of Al-
legheny for & cn-rtl'ncata of public con-
venlencs  evidentin ? the Cnmmiss!nn‘s
requisite approval of the construction of
crosain % ow ﬁ‘;-.ndn at pnrul.s where s
ubllc ﬂg as Saw MUl Run
oulevard crosses under ihe !.r cks _and
{'fh t of way of the Flit.sburs‘h nnd West

inla Rall wny Company | ty ot
Plt s!mrsh Allepheny County.

Nearing upon ihis a icnl!o
wm be k‘ ‘ld ln I0 E}s gg e aercp{lh “
l:my-Coun By Ild:{ﬁ Pll'. w bf"' Ps
“l' uda;f. the Zi

aru ma )

tdn.ﬂlght Faving iime). when nnd 'wher
h:-l u?deﬂs‘}"fh ;1; ggld ll. may appear pnd be
R I GEEPH G., ARMSTRONG,

Eadalatetd —
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THE PUBLIC SERVICE COMMISSION

OF THE
COMMONWEALTH OF PENNSYLVANIA
A, 208901929,

\
IN THE MATTER OF THE APPLICATION OF
COUNTY OF ALISGHENY,
under Section b, Article III, and
Sections 12, 18 and 19, Article V, o CERTIFICATE
The Publie Service Company Iaw, for |\ OF

the approvel of the construction of
highway orossing on the Sew liill Run
Boulsverd, under the tracks and yight
of way of the Pittsburgh & West Virgiaia
Railway Compeny in the City o Pitis-
burgh, Allegheny County, Pennsylwania

PUBLIC CONVENIENCE

The Public Sernire Comuission of the Conunanweslt of Pewusylvanix hereby certifies
that after an investigation and hearing had on Js}he above entitled application, it has, by its report and
order made and entered, a copy of which is hereto attached and made a part hereof, found and deter-
mined that the granting of said application is necessary and proper for the service, accommodation,

convenience and safety of the public, and this certificate is issued evidencing its approval of the said

application as set forth in said report and order. .

In @estimony Tlhereof, THE PUBLIC SERVICE COMMISSION OF THE COMMONWEALTH
OF PENNSYLVANIA has caused these presents to be signed and sealed, and duly attested by its
Secretary at its office in the city of Harrisburg this  ¢aurih day of Jung 1924,

THE PUBLIC SERVICE COMMISSION
OF THE
COMMONWEALTH OF PENNSYLVANIA
Attest: .

, 1

/R e
7913, :L/‘{]‘..f;!-f»u_,-,l;f .

Secretary
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FOrm 55«1500«12 17-28—APPLICATION DOCKE’I‘

Testlmony and Exhlblts
Conseciitive No: _ _ o R IL T /

" THE PUBLIC SERVICE COMMISSION
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Nature of petition

THIS FOLDER HAS BEEN MICROFILMED.
UNDER NO CIRCUMSTANCE SHOULL YOU REMOVE
ANY DOCUMENTS OR FILE ANY ADDITIONAL
DOCUMEN'TS IN THIS FOLDER, THIS ENTIRE
FOLDRER WILL SOON BE DESTROYED. ANY
QUESTIONS CONCERNING THIS, PLEASE CALL
* VINCE PUGLIESE AT 7-5008 OR LEO STAUB

AT 7-6982,
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BEFORE THx PUBLIC SERVICE CONMISSION
OF THE COMMONWEALTH OF FENNSYLVANIA.

no, A, 20890-1929.

APPLICATION
oF

)
)
COMMISSIONERS OF ALIEGHENY )
COUNTY. )

** for approval of the construction of a crossing
below grade af points where a public highway known
. as Saw Mill Run Boulevard crosses under the tracks
ani right-of-way of the Pittsburgh and West Virginia
Reilway Company in the City of Pittsburgh,Allegheny
County. Initial Hearing.

TRANSCRIPT
HEARING HELD AT PITTSBURGH, PA,, MAY 29,1929.

Hon. Samuel Walker, Commiss.ioner,'
The Public Service Commission,
Harrisburg, Pemma. .

For the Commission:

For the Commissgioners

B. B. MeGinnis, Esq., Assistant |

of Allegheny County:

For the City of Pitts-
burgh:

The Misses Beatty,
Shorthend Reporters,
862 Frick Annex Bldg.,
Pif{tsburgh, Penna,
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County Solicitor, Pittsburgh, Pa. |

Charles P, Lang, ESQ.’,
Pittsburgh, Penna.
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Jordan, James 7. 2

INDEX TO EXHIBITSH

Apnlicant's Exhibits

“—y

v4

Txhioit No. 1 —— Agreement oetween
tne County of Alle-
gheny &nd tne Jity
of Pittsourgh.

Bxnipit No. 28 -- Data sheet for the
Puolic sService Com-
misgion, in connec-
tion with the gtruc-
ture.

Exhipit No. & -~ Blue print of the
drawing which wae
zttached to the
petition submitted
to The Public Ser-
vice Jommission.

ity of Pitfsourgh Expioit

Bxhibit "BA" —— Ordinance Wo. 157,
Rill No. 4283.

The Mlsser Beatty,

Reporters,
8562 Trick

Annex ,

Pittsburgn, Pa.
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James C, Jordan 2

COMMISSIONER WALKER: Have proofs of publication
been filed?
MR. McGINNIS: They were mailed on the 22nd (May)
--000~~
JAMES C. JORDAN, called as a wiftness in behalf of Applicani,

and duly sworn, testified as follows, in response to,-
DIRECT EXAMINATION by Mr, McGinnis:

¥r,., Jordan, what is your ocecupa tion?
Civil Engineer,
By whom are you employed?
Deparitment of Works, Allegheny County.
What is your wark in that Department?
I am engineer of bridge records in charge of the dralting room.
Who are the County Commissioners of Allegheny County?
Joseph G. Armstrong, Chairman; E., V. Babeock, and Charles E,
MeGovern.

(Applicant’s Exhibit No, 1 Iarked)
I show you Applicant's Exhibit No. L and ask you what it is.
Agreement between the County of Allegheny, of the first part,
and the Gity of Pittsburgh, in relation to the Saw Mill Run
Boulevard.
That is in relation to the comstruction thersof?
Yes.
Is that the original?

This is a phatostatic copy.
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James C. Jordan

MR, MeGINNIS: I have one of the originals here,
gnd this is a photostatic copy;they have the approval
of the City Solicitor, that is the only difference, and
I think, with Mr. Tang's consent we could file that as
an exhibit.

COMMISSIONER WALKER: Offer the original.

R, LANG: The City of Pittsburgh desires copy of
the certifieate of the Commission and with that intent I
would like to Pile at +this time a duplicate original, so
that when the order of the Commission issues, there will
be one attached te each of the copies filed, one going to

the County and ome to the City,

By ir, MeGinnis:

Under this contract, Bxhibit No. 1, who is %o 4o the construc-
tion of the boulevard?

The County of Allegheny.

In the constructiorn of this boulevard is there a bridge cross-
ing the %racks and right-of-way of the Pittsburgh & West
Virginis Railway?

Yes; there is a bridge or underpass crossing underneath the
tracks of the Pitisburgh & West Virginia Railway Company.

Gan you. give us a brief descripiion of this bridge or under-
pass? |

It provides another pass with a foriy (40) foot clear roadway
to the curd and %wo sidewalks eight (8) two {2) from curd to
the face of the concrele sidewalls underneath the iracks, with

o head room of eighteen {18) Peet on the roaiway. The structnre
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James C, Jordan 4

has concrefe walls with steel columns located on the curb
line,supporting girders across the roadway, and with a con-
crete slab on top of the girders and to the side walls upon
which %he ballast and ties of the railroad iracks are suppori-
ed.
What is the roadway clearance?
Eighteen feet (L8') veriieally.

Is there any other railway councern except the Pittsburgh &
West Virginia on this structure? ‘
Not o0 my knowledge.
And what municipalities are cmcerned?

The City of Pittsburgh are concerned in the eonstraciion
within the city limits.
V¥hat is the estimated cost of the underpass?
My recollection is it was two hundred thousand dollars.
Do you have aany figures to subsbaniiate that?

I don't have the figures.
Ts the construction of this crossing necessary for the service

and accommodation of the traveling publie?

1% is necessary in order %o pass the roadway under these tracks.

(Applicant's Exhibit No. 2 Warked)
I show you Applicant's Zxhibit No. 2 and ask yon what it is.

T4 is a data sheet for The Public Service Commission, giving the

date required in #rack, highway and generally, in connection
with this siructuve.
CROSS SXANIHATION by v, Lang:

ir. Jordan, do you Jmow sbout the ordinance that authorized




James G, Jordan 5

this'agreement (hand ing witness paper)? Just state when this
ordinsmce was passed,

It was enacted the 18%h day of liarch, 1929.

When was it approved by the liayor?

March 21, 1929.

Lo &

Where wag it recorded?
In the Ordinsnce Book Vol, 41, page 141,

What is the number of the oriimsnce?

B £ kb

Mumber one hundred and fifty-seven (157).

IR. LANG: We offer in evidence this ordinance, with
the right to have i% later withdrawm and a certified
copy presented, being marked City of Pittsburgh Zxhibit
TAW Dbeing Ordinance XYo. 157, Bill Fo. 4263.

RE-DIRECT BEXAMIFATION by Ir. IMeGinnis:

G Refreshing your regollection now, will you state what the
cost of the proposed construciion is?
A 'Two hundred thousand dollars (5200,000,00) iz the estimated

gogt of the structure.

MR, MeGINNIS: I your Honpr please, the sixth
paregreph of the petition, I would ask leave to amend
t0 read as follows:-

YThe estimated cost of the construetion of
the said wndergrade crossing as furniched by the

Director of Public Works of Allegheny County, is the

sun of two hundred thousand dollars, which includes
damages Tor property faken, injured or destroyed,!

%0 ¥ake fke place of the sixth pesragraph in the petition



James C. Jordan

which states fthat the estimated cost is twenty
thousand dollars ($20,000,00)}.
COLOIISSIONER WAIKER: We will permit the

anendment.
(Applicant’s Exhibit No. 3 warked)

By lr. HeGinnis:

I show you Applicentts Bxhibit Ko. & and ask you what it is.
Blue-print of the drawing which was attached to the petition
submitted to The Public Serviee Commission.

What does i% show?

It shows the struceture and fthe proposed roadway of the Saw Mill
Run Boulevsrd and sidewalks as they affeet the property of the -
Littsburgh & West Virginia Railway.

What property does it show as being teken for fthe construetion
of this underpass?

The property of the Pitisburgh & West Virginia Railway Company .
I believe according %o the Agreement, Ixhibit No. 1, the Uity
of Pittsburgh is to furnish the right-of-way for this new
boulevard?

Yes,

Do you know whether there is any agreement between the Rail-
roail Company and the City of Pittsburgh?

There is an agreememt between the Bity of Pititsburgh and the
Railrosd Company, in regard jo the ;‘ight—of-w&y.

Then, it will not be necessary under these proceedings fo eon-

demn any land L£or the purpose of this strucbure?



Jemes C., Jordan

A No, sir. ‘
Further sayeth not,

--=00000-=~

¥R. MeGINNIS: We offer in evidence Applicant's
Exhibits Nos, 1, 2 and 3.
COMMISSIONER WALXKER: They will be received.
-=-00000~-~
Tegtimony Conecluded.

Subnitted on Record.

~===00000=m==

CERIIFICAZLE
’ I hereby'cer%ify that the proececedings and evidence
in the cause first stated are fully and accurately contgined
. in ‘the shorthand notes taken by me during the hearing beafore
The Public Service Commission of the Commonwealth of Pennsyl-

vanla end that this is a correct tramseript thereof,

Reporter
For The Iisses Beafty.
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MADE this _ 2 A day of %_J , A. D. 1929,

between the County of Allegheny, a rublic corporation of Pennsylva-

nia, hereinafter called "County", party of the first part, and the

City of Pittsburgh, a municipal corporation of the Stzte of Pennsyl-

vania, within the limits of said County, hereinafter called the
"City", party of the second part.

WHEREZAS, The Saw Mill Run Boulevard, in the City of Pitts-
burgh, consisting of the North Branch, from Warrington Avenue to
Woodruff Street, the South Branch, from West Liberty Avenue to the
City of Pittsburgh - Borough of Overbrook line, and from the Borough
of Overbrook and former Carrick Borough line to Library Road (State
Highway Route No. 2£47), and the McKinley Park Branch, from the South
Branch to Bausman Street, as located ond opened by City Ordinance,
is to be a principal thoroughfare; and,

WHEREAS, The County Commissioners of Allegheny County deem
it advisable and necessary to improve said Saw Mill Run Boulevard,
in said City between the points mentioned, and are of the opinion
that the County should bear a portion of the cost, and the corporate
authorities of the City of Pittsburgh belleve it will be greatly
to the interest and advantage of gaid City and a great saving of ex-

pense thereto, if said improvement of gaid Boulevard within its cor-

porate limits be made, 'snd the cost and expense thersof be paid jointly

by the City and the County as hereinafter specified;
NOW, THMELEFORE, THIS AGREEMENT WITNESSETH: That for the

consideration herveinafter mentionsd, the parties hereto do covenant
and agree to and with each other, as fULIOWSH v - ~cdiishifson. -

L™ |BOCKETED | ..o
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FIRST. The name "Library Road" ag located and opened by
ordinances of the City of Pittsburgh, shall be changed by ordinance
of the City to "Saw Mill Run Boulevard®, from Woodruff Street to Li-
brary Road; and to "Saw ¥ill Run Boulevard - Mciinley Park Branch",
from Saw Mill Run Boulevard to Bausman Street,

SECOND. The parties hereto agree that the Saw Mill Run
Boulevard, within the limits of said City, for a distance of approxi-
mately 13,640.0 feet shall be improved betwszen the following terminal
points:

BEGINNING at Warrington Avenue and extending to Woodruff
Street, comprising the North Branch; beginning at West Liberty Avenue
and extending to the City of Pittsburgh - Borough of Overbrook line,
and from the Borough of Overbrook and former Carrick Borough line to
Library Road (State Highway Route No. 247), comprising the South
Branch, and from the South Branch to Bzusman Street, comprising the
McKinley Park Branch. The consent of the City of Pittsburgh is hereby
given to the County of Allegheny to carry out the provisions herein set
forth..

THIRD. Said Saw Xill Run Boulevard between the terminal
points shall be improved by the County to the following widths: North
and South Branches, thirty (50') feet of paving and forty-two (42')
feet of grading, end the McKinley Park Branch, twenty (20') feet of
paving and thirty-three (531) feet of grading, all exclusive of slopes.
The work shall be done to lines and grades established by the City and
in conformity with plans and speclfications prepared by the Depari-
ment of Public Works of Allerheny County and arproved by the Commis-
sioners of said Allegheny County and the Director of the Derertment of
Public Viorks of the City of Pittsburgh, t¢ the limits shown on said

rlans.




FOUBTH. The improvement of gaid Saw IMill Run Boulevard
as set forth in the first and second paragraphs under this agresment,
shall be done by a contract or contracts awarded therefor by the
County of Allegheny after approval of the plans and specifications
by the Mayor and the Director of the Deprartment of Public Works of
the City of Pittsburgh, pursunant to the Acts of Assembly relating to
same. The County shall have charge of the work and the City may,
at its own cost and expense, furnish vhatever engineering end in-
spectional service it go desires. Any complaint which the City may
have as to the manner of ccnstruction or the materials or methods
used shall be made in writing to the Diractor of the Department of
Public Works of Alleg eny County, within three (3) days; otherwise
311 work and materials shall be consicdered by the County as being
done and furnished, placed or erected, gatisfactory to the City.

FIFTH. The City agrees, at its owm cost and expense, to
construct all sanitary sewers or storm water drains, including house
or other connections regquired within the limits of this improvement,
prior to or during the constructicn work to be done by the County under
this agreement, exclusive, however, of the storm water drains shown on
the Boulevard plans as aprroved. The City also agrees to réquire the
construction of eny water lines with the necessary house or other
connections, fire hydrants, gate boxes, etc., within the limits of this
improvement, at the cost or expense of the Clty, individuals or public
utility companies, prior to or during the construction work to be done
by the County under thig agreement. All work on sanitary sewers, storm
water drains and water lines, chall bz done by the City or utility
company in sutich manner that no interference or delay shall be occasioned
to the County's contractor on this work. The altering, resetting or
regonstructing of exigbing catch basins or storm inlets within the lim~
its of thisz improvement shall be inecluded in the constructicn work to

be performed by the County under the terms of this agreement.

3
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SIXTH. The City agrees to enact any ordinance which may
be necessary to locate, relocate, open or widen, establish or re-
establish the grade and curb lines of said Sew Kill Run Boulevard,
as shown on the plans as approved, as well as any existing streets
or alleys affected by this improvement to condemn or otherwise se-
cure all private or public property necessary for this purpose.

SEVENTH. The City agrees to assume and become ligble for
all damages occasioned by reason of this improvement by the ovening,
locating, relocating, widening, establishing or re-establishing of
grades required for the aforesaid improvement of the Saw !iill Run
Boulevard, as showm on the plans as aprroved, between the terminal
points hereinbefore mentioned. The City agrees that it will assume
and become liable for all damages toc propverty, including surface
and subsurface structures, caused by seid improvement of the Saw Mill
Run Boulevard, including damages to person or property occasioned
from any obstruction on said roadway or part thereof, not due to the
negligence of the said County or its contractor or contractors.

The City agrees to effect the reconstruction of the bridge of the
Pittsburgh Railways Company so thalt no bents or supports of said
bridge shall be located within or encroach upon the lines of the
Saw Mill Run Boulevard - McKinley Park Branch, and further agrees
to relieve the County of any cost or expense whatsoever occasioned
thereby.

BEIGHTH. The City agrees to light the Boulevard and meintain
the necessary lighting system. It is further agreed that after thec com-
pletion of the improvement aforesaid, the City shall maintain and keep
the Saw Mill Run Boulevard, including a1l structures ineidental to

the improvement, between the termingl points hereinbefore described




in good repair, and the County shall be forever afterwards relieved
of any responsibility for the maintenance or repair thereof.

NINTH. The City agrees to give all notices to fully advise
all parties concerned of the proposed improvement, and to regquire
all service companies and private parties to make the necessary repairs
and comnnections to existing utilities and to instail any new utilities
with their house or other connections to points outside the limits of
this improvement, prior to or during the construction of the Boulevard.

| TENTH. In case the City installs either water or sewer lines
on this highway after the signing of this agreement, the City agrees
to backfill the trench or trenches in a workmanlike menner and place
any concrete over the same that may be required to reinforce the sub-
grade to permit the paving of the street. Where public service corror-
ations or individuals open such trenches, the City shzsll reguire said
corporations or individuals to backfill the trenches in a workmanlike
menner and provide any conerete necessary to reinforce the sub-grade
to permit the paving of the street; or the City may require said
corporations or individunals to pay for said work, which shall be done
by the City of Pittsburgh's forces. ihe City agrees to relieve the
County of the responsibility for the failure of any part of the paving
of the roadway or any structures occasioned by the subsidence of any
trenches opened by the City, public service corporaticns or individuals,
whethe r =aid trenches are orpened before or after the paving of this”
Boulevard by a contract or contracts let by Allegheny County.

ELEVENTH. The City agrees to jay to the County the additicnal
cost of backfilling any trenches with slag and the cost of removing and
replacing concrete slabs for pavement over szid trenches, wh:n trenches
opened by elther the City or others are found in swuch condition as to

endanger the strength or stability of the work to be done by the County.
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Tn case such trenches are found their condition shall be brought to

the attention of the Director of Public Works of the City by letterx,

and if the condition is not corrected by the City within three days
after the delivery of such letter, the County shall correct the condi-
tion and bill the City for the actuel construction cost of the same.

IN WITNESS WHEREOF, on the day end year first above written,

the County has caused its common and corporate seal to be affixed hereto,
duly attesfed by the Chief Clerk of the County Commissioners, and this
sgreement to be signed by its County Commissioners pursuant to a resolu-

tion of the County Commissioners, passed on the gﬁ day of

2

1929, and this sgreement is signed and executed in the nome of the City
of Pittsburgh, by the Mayor and the Director of the Department of Public
Yorks, and the seal of the City is by its proper officers hereto affixed,
they being duly authorized so to do by Ordinance No. 157 of said City,
aporoved the 21st day of March, 1929, recorded in Ordinsnce Book, Vol.

41, Page 141.
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AGREEMENT

MADE THIS day of ... A. D. 1929,
between the County of Allegheny, a public corporation of Pennsylvania, hereinafter
called “County”’, party of the first part, and the City of Pittsburgh, a municipal
corporation of the State of Pennsylvania, within the limits of said County, here-
inafter called the “City”, party of the second part.

WHEREAS—The Saw Mill Run Boulevard, in the City of Pittsburgh consist-
ing of the North Branch, from Warrinzton Avenue to Woodruff Street, the South
Branch, from West Liberty Avenue fo the City of Pittsburgh—Borough of Over-
brook line, and from the Borough of Overbrook and former Carrick Borough line
to Library Road (State Highway Route No. 247), and the McKinley Park Branch,
from the South Branch to Bausman Street, as located and opened by City Ordi-
nances, is to be a principal thoroughfare, and

WHEREAS—The CouI;ty Commissioners of Allegheny County deem it advis-
able and necessary to improve said Saw Mill Run Boulevard, in said City between
the points mentioned, and are of the oninion that the County should bear a portion
of the cost ,and the corporate authorities of the City of Pittsburgh believe it will
be greatly to the interest and advantage of said City and a great saving of ex-
pense thereto, if said improvement of said Boulevard within its corporate limits be
made, and the cost and expense thereot be paid jointly by the City and the Coun-
ty as hereinafter specified.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH, That for the con-
sideration hereinafter mentioned, the parties hereto do covenant and agree, to and
with each other as follows:

FIRST. The name “Library Road” as located and opened by ordinances of the
City of Pittsburgh, shall be changed by ordinance of the City, to “Saw Mill Run

Boulevard”, from Woodruff Street to Library Road; and to “Saw Mill Run Boule-
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vard-—McKinley Park Branch”, from Saw Mill Run Boulevard to Bausman Street.

SECOND. The parties hereto agree that the Saw Mill Run Boulevard, with-
in the limits of said City, for a distance of approximately 13,640.0 feet shall be im-
proved between the following terminal points:

BEGINNING at Warrington avenue and extending to Woodruff Street com-
prising the North Branch, beginning at West Liberty Avenue and extending to the
City of Pittsburgh-Borough of Overbrook line, and from the Borough of Over-
brook and former Carrick Borough line to Library Road (State Highway Route No.
247), comprising the South Branch, aid from the South Branch to Bausman
Street, comprising the MecKinley Park Branch. The consent of the City of Pitts-
burgh is hereby given to the County of Allegheny fo carry out the provisions
herein set forth:

THIRD. Said Saw Mill Run Boulevard between the terminal points, shall be
improved by the County to the following widths: North and South Branches,
thirty (30") feet of paving and forty-two (42’) feet of grading, and the McKinley
Park Branch, twenty (20") feet of paving and thirty-three (33") feet of grading,
all exclusive of slopes. The work sha’l be done to lines and grades established
by the City and in conformity with plans and specifications prepared by the de-
partment of Public Works of Allegheny County and approved by the Commis-
sioners of said Allegheny County and the Director of the Department of Public
Works of the City of Pittsburgh, to the fmits shown on said plans.

FOURTH. The improvement of said Saw Mill Run Boulevard as set forth in
the first and second paragraphs undsr this agreement, shall be done by a con-
tract or contracts, awarded therefor, by the County of Allegheny, after approval
of the plans and specifications by the Mayor and the Director of the Department
of Public Works, of the City of Pittsburgh, pursuant to the Aects of Assembly

relating to same. The County shall have charge of the work and the City may,
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at its own cost and expense, furnish whatever engineering and inspectional serv-
ice it so desires. Any complaint which the City may have as to the manner of
construction or the materials or methods used, shall be made in writing fo the
Director of the Department of Public Works of Allegheny County, within three
(8) days, otherwise all work and materials shall be considered by the County as
being done and furnished, placed or eracted, satisfactory to the City.

FIFTH. The City agrees at its own cost and expense, to construct all sani-
tary sewers or storm water drains, inc uding house or other connections required
within the limits of this improvment, prior to or during the construction work to
be done by the County under this agreement, exclusive, however of the storm water
drains shown on the Boulevard plans as approved. The City also agrees to require
the construction of any water lines with the necessary house or other connections,

fire hydrants, gate boxes, etc., within the limits of this impr(;vement, at the cost

or expense of the City, individuals or public Utility Companies, prior to or dur-

ing the construction work to be done by the County under this Agreement. All
work on sanitary sewers, storm water drains and water lines, shall be done by the
City or Utility Company in such a manner that no interference or delay shall be
occasioned to the County’s contractor on this work. The altering, resetting or
reconstructing of existing cateh basins or storm inlets within the limits of this
improvement shall be included in the eonstruction work to be performed by the
County under the terms of this agreement.

SIXTH. The City agrees to enact any ordinance which may be necessary
to locate, relocate, open or widen, establish or re-establish the grade and curb lines
of said Saw Mill Run Boulevard, as shown on the plans as approved, as well as
any existing streets or alleys affected by this improvement to condemn or other-

wise secure all private or public property necessary for this purpose.
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SEVENTH. The City agrees to assume and become liable for all damages
occasioned by reason of this improvement by the opening, locating, relocating,
widening, establishing or re-establishing of grades required for the aforesaid
improvement of the Saw Mill Run Boulevard, as shown on the plans as approved,
between the terminal points hereinbefore mentioned. The Gity agrees that it will
assume and become liable for all damages to property, including surface and sub-
surface structures, caused by said improvement of the Saw Mill Run Boulevard,
including damages to person or property occasioned from any obstruction on said
roadway or part thereof, not due to thz negligence of the said County or its con-
iractor or confractors. The City agrses to affect the re-comstruction of the
bridge of the Pittsburgh Railways Company, so that no bents or supports of
said bridge shall be located within or encroach upcn the lines of the Saw Mill
Run Boulevard,—McKinley Park Branch, and further agrees to relieve the County
of any cost o1 expense whatsoever oceasioned thereby.

EIGHTH. The City agrees to light the Boulevard and maintain the neces-
sary lighting system. It is further agreed that after the completion of the im-
provement aforesaid, the City shall maintain anid keep the Saw Mill Run Boulevard.
including all structures incidental to the improvement, between the terminal points
Tereinbefore described, in good repair, and the County shall be forever afterwards
relieved of any responsibility for the maintenance or repair thereof.

NINTH. The City agrees to give a'l notices to fully advise all parties con-
cerned of the proposed improvement, and to require all service companies and
private parties to make the mecessary repairs and connections to existing utilities
and to install any new utilities with their house or other connections to points out-
side the Iimits of this improvement, prior to or during the comstruction of the

boulevard.
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TENTH. In case the City installs either water or sewer lines on this high-
way after the signing of this agreement, the City agrees to backfill the trench
or trenches in a workmanlike manner and place any concrete over the same that
may be required to reinforce the sub-grade to permit the paving of the street.
Where public service corporations or individuals open such trenches, the City shall
require said corporations or individuals {o backfill the trenches in a workmanlike
manner and provide any concrete necessary to reinforce the sub-grade to permit
the paving of the street; or the City may require said corporations or individuals
to pay for said work, which shall be doae by the City of Pittsburgh’s forces. The
City agrees to relieve the County of the responsibility for the failure of any part
of the paving of the roadway or any structures occasioned by the subsidence of
any trenches opened by the City, public service corporations or individuals, whether
said trenches are opened before or after the paving of this Boulevard by a con-
tract or contracts let by Allegheny County.

ELEVENTH. The City agrees to pay to the County the additional cost of
backfilling any frenches with slag and the cost of removing and re-placing con-
crete slabs for pavement over said trenches, when trenches opened by either the
City or others are found in such condition as to endanger the strength or stability
of the work to be done by the County. 1In ecase such trenches are found, their
condition shall be brought to the attention of the Director of Public Works of the
City by letter, and if the condition is not corrected by the City within three days
after the delivery of such letter, the County shall correct thé condition and bill
the City for the actual construction cost of the same.

IN WITNESS WHEREOF, The County has caused its common and corporate
seal to De affixed hereto, duly aitested by the Chief Clerk of the County Com-
missioners, and this agreement to be signed by its County Commissioners, and

this agreement is signed and executed in the name of the City of Pittsburgh, by
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the Mayor and the Director of the Department of Public Works, and the Seal of
the City is by its proper officers hereto affixed, they being duly authorized so to

do by Ordinance of said City, all done this day and year aforesaid.

ATTEST: - CITY OF PITTSBURGH
. By.
Mayor’s Secretary. . Mayor
Chief Clerk Director, Department of Public Works.
ATTEST: | COUNTY OF ALLEGHENY
By

Chief Clerk

County Commissioners.

Approved as to form:

- Approved as to form:

County Solicitor City Solicitor
1. SECTION 2. That any Ordinance or part of Ordinance, conflicting with the
2 vpiovisions of this Ordinance, be and the same is hereby repealed so far as the

3 the same affects this Ordinance.
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THE ¥UBLIS SERVIUE COMMISSION
OF HE
COMIONWEALTE 0F PENNSYLVANIA

AR

Application Doeket Noo 208601929,

avtptre——

In re: Applieation of the COURTY OF ALLEGHENY for the
approvel of the oonstruction of a highway orossSe
inz on the Saw Mill Run Bowlevard, under the
tracks and right of way of the Pitisburgh & West
Virginie Rallway Compeny, in the City of Pitim-
burgh, Allegheny County, Pennsylvanie.

REPORT & ORDER

BY THE COMRIISSION:

This matiér being before the Commission upon
petition of the COUNTY OF ALLIGHEWNY, dated April ©0, 1929,
for the fpproval of the constructlon of & highway cross-
ing on the Saw Mill Run Boulevaxd, under the tracks and
right of way of the Pittsburgh & West Virginia Rallway
Company, in the City of Pittsburgh, Allegheny County,
Pennsylvania, in aceordence with the plan and pebition
filed; end having been duly heard end submitted by the
parties, and full investigabion of the matters and things
involved having been had, the Commission finds end
determines that the approval of the constyuction of highe
way orossing, in scocordance with plenm and petition filed,
enit the iasuance of & gertificate of publie¢ convenience
in evidence thereof, is necessary and proper for the
seryice, esgommncdation, convenlence snc safety of the
public;

NuW, toewit, June 4, 1889, IT? IS ORDERED:

That a eertificate of publie convenience isaus evideneing

the Commigsion's approvel of the conastruetion of high-
way arossing, as above determlned.

THE PUBLIG SERVICZ COMMISH ION
OF T

mﬁ of PENISYLVANI .
¢ '1’3' « GhaiTmad.

7T

Gearetary.

MICROFILMED




