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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re. Emergency Application of the Department of
Transportation of the Commonwealth of Pennsylvania
and the City of Pittsburgh for approval to abolish the
public above grade crossing and remove the bridge
carrying the abandoned cartway of Pittsburgh & West
Virginia Railway Company (and the West Side Belt
Railroad Company) above S.R. 0051, DOT Number
472 968G in the City of Pittsburgh, Allegheny County
and the allocation of costs incident thereto.

PUC Docket No. A-2024-3048837

ANSWER AND NEW MATTER OF WABASH PROPERTIES, LLC TO THE PETITION
FOR INTERIM EMERGENCY ORDER UNDER PA. CODE §3.6 OF THE
DEPARTMENT OF TRANSPORTATION AND THE CITY OF PITTSBURGH

Respondent Wabash Properties, LLC (“Wabash”) submits this Answer and New Matter to
the Petition for Interim Emergency Order under 52 PA Code §3.6 of the Department of

Transportation (“PennDOT™) and the City of Pittsburgh (“the City™), stating as follows:

1. Denied as stated. It is admitted that the Petitioners’ Emergency Application which
instituted this proceeding seeks approval from the Public Utility Commission (“the Commission™)
to abolish a long-abandoned railway crossing. As the Petitioners admit in other filings, this
approval is an administrative formality that should have occurred more than sixty years ago. The
Bridge has not served any railroad since the early 1960’s and all instrumentalities of the railway—
rails, tracks, signage, etc.—have been removed. However, it is specifically denied that the
abandoned railway crossing and the Bridge are one and the same, as implied by the averments of

the corresponding paragraph. The Bridge is owned by the City and was built pursuant to City



Ordinances, and contracts with the County of Allegheny and Wabash’s predecessor in interest, the
Pittsburgh & West Virginia Railway Company (“the Railroad”). Those Ordinances and contracts
obligated the City to maintain the Bridge in perpetuity. Further, PennDOT has a corresponding
duty to provide support for Wabash’s property above the Bridge, which duty is imposed upon
PennDOT as the dominant estate holder of an easement for Saw Mill Run Boulevard/State Route
51 which runs through Wabash’ property and under the Bridge. The City and PennDOT’s refusal
to comply with those obligations is the subject of litigation currently pending in the
Commonwealth Court, No. 279 MD 24, which tribunal has jurisdiction over the contractual legal
dispute between Wabash and the Petitioners.

2. Denied as stated. It is admitted that the Bridge crosses over State Route (SR) 51.
It is specifically denied that the corresponding paragraph properly characterizes Wabash’s property
abutting the Bridge as a “single private property.” The Bridge has been continuously used for
commercial purposes to transport goods for sale to and from the facilities located thereon since the
1960°s. That facility currently employs approximately 60 employees and facilitates the
distribution of automobiles and automobile parts to 1,000 dealerships, auto body and repair shops.
Further, the Bridge is not simply “an access point.” It is a critical means of ingress, egress and
regress for commercial delivery vehicles to access the Wabash facility, the removal of which will
force the facility’s closure. Every day, over 350 local deliveries, 20 wholesale deliveries, 6 straight
truck deliveries and 5 tractor-trailers access the Facility using the Bridge for ingress, egress and
regress to and from Wabash’s property.

3. Denied. Wabash specifically denies that the Bridge’s condition is severely
deteriorated and poses an immediate danger to the safety of traffic on SR 51. Upon information

and belief, the current condition of the Bridge according to the National Bridge Inspection



Standards (“NBIS”) is such that the current closure and future demolition of the Bridge are not
warranted. Wabash’s engineers have determined that repairing the Bridge is not only feasible, but
the cost of repairing it is comparable to, or less than, the cost of demolishing it.

4. The corresponding paragraph is an incorporation paragraph to which no response
is required.

5. The corresponding paragraph references a writing which speaks for itself. By way
of a further response, Wabash denies that the Commission has jurisdiction to provide the relief
sought in the Emergency Application, the Petition for Special Relief Under 66 Pa. C.S.A. §2702(f)
or the instant Petition for Interim Emergency Order under 52 PA Code §$3.6. Specifically, the
Commission does not have jurisdiction over the legal dispute between Wabash and the
City/PennDOT regarding the ability to demolish the bridge. Wabash does agree that the
Commission may have the authority to enforce its 1929 Order to compel the City and/or PennDOT
to maintain the Bridge. See Exhibit A. Wabash further avers that the Public Utility Code (“the
Code™) does not afford the requested remedy of demolition; and the Commonwealth Court

litigation is a prior proceeding which precludes this proceeding before the Commission.

6. Admitted.
7. Admitted.
8. Denied as stated. The corresponding paragraph appears to suggest that Wabash

should be deprived of its due process rights to oppose the City’s and PennDOT’s Emergency
Application and Petition for Special Relief Under 66 Pa. C.S.A. §2702(f) by way of the instant
Petition for Emergency Order under 52 PA Code §3.6. Any “emergency” necessitating such a
measure—the existence of which Wabash denies—is of the City’s and PennDOT’s own making.

The Bridge has been neglected for decades by the Applicants/Petitioners. Their attempt to force



its expedient demolition by way of this proceeding and the instant Petition—in an improper
jurisdiction, without legal basis under the Code and while a prior proceeding is pending—is not
grounds to deprive Wabash of its due process rights.

9. Denied as stated. Wabash specifically denies that the Bridge’s condition poses an
immediate danger to public safety. Upon information and belief, the current condition of the
Bridge according to the NBIS is such that the current closure and future demolition of the Bridge
are not warranted. Wabash’s engineers have determined that repairing the Bridge is not only
feasible, but the cost of repairing it is comparable to, or less than, the cost of demolishing it.

10.  Denied as stated. It is specifically denied that the City and PennDOT are ready,
willing and able to address safety concerns. First, Wabash denies that there are any safety concerns
which warrant the demolition of the Bridge in the first place. To the contrary, the Bridge can be
repaired at a cost comparable to, or less than, demolishing it. Second, if Petitioners are in fact
ready, willing and able to address the safety concerns immediately, the repairs necessary to address
said concerns, have been known to Petitioners for years, will be far quicker to effectuate than the
demolition of the Bridge. Third, the City and PennDOT have refused to comply with their express
legal obligations to maintain the Bridge and support Wabash’s property for years, and despite
adequate notice. Therefore, they are estopped from secking the instant emergency relief
necessitated by their own dilatory conduct.

11. Denied. 52 Pa.Code §3.6(b)(1)-(4) governing “Petitions for interim emergency
orders” require the City and PennDOT prove that (1) their right to relief is clear, (2) the need for
relief is immediate, (3) the injury would be irreparable if relief is not granted, and (4) the relief
requested is not injurious to the public interest. Contrary to the averments of the corresponding

paragraph, the Petitioner’s right to relief is unlikely for the following reasons: the Commission



does not have jurisdiction over the contractual legal dispute between Wabash and the
City/PennDOT currently pending in the Commonwealth Court, No. 279 MD 24; the Code does
not afford any remedy in this proceeding, other than enforcement of the PUC’s prior 1929 Order,
because the railway crossing was abandoned in the 1960s and there is no utility with a stake in the
Bridge subject to the Commission’s regulatory hand; and there is a prior pending action currently
pending in the Commonwealth Court, No. No. 279 MD 24.

12. Denied. The City and PennDOT cannot prove that their need for relief is
immediate as required by 52 Pa.Code §3.6(2) or that any injury would be irreparable under 52
Pa.Code §3.6(3). The Bridge is currently closed to all vehicular traffic by way of concrete barriers
placed by the City and PennDOT across the entire expanse of the Bridge. Upon information and
belief, the current condition of the Bridge according to the NBIS is such that the current closure
and future demolition of the Bridge are not warranted and that the NBIS recommended repairs to
the Bridge can be completed in a quicker and safer manner than the demolition of the Bridge.
Wabash’s engineers have determined that repairing the Bridge is not only feasible, but the cost of
repairing it is comparable to, or less than, the cost of demolishing it. Consequently, there is neither
an immediate need for relief nor a risk of irreparable harm.

13.  Denied. The City and PennDOT are unable to prove that the relief requested is not
injurious to the public interest as required by 52 Pa.Code §3.6(4). Removal of the Bridge would
have a direct detrimental effect to employment at Wabash’s facility, which employs approximately
60 employees and facilitates the distribution of automobiles and automobile parts to 1,000
dealerships, auto body and repair shops. Upon information and belief, the demolition of the Bridge
will require the complete closure of and redirection of traffic from Route 51 for a 19 day period,

while repair of the Bridge will not require a total closure of Route 51. Additionally, Wabash is



subject to various other agreements with car manufacturers like GM and Toyota that will not
permit Plaintiff to relocate the Facility to another location. Considering the readily available
options to repair the Bridge, the harm to the public would be greater if the Bridge were demolished.

NEW MATTER

14. Wabash incorporates by reference its responses set forth in the preceding
paragraphs as if set forth here in their entirety.

15.  The above-captioned Application and Petitions arise from the joint plan of the City
and PennDOT to demolish the City-owned Bridge.

16. The Bridge serves as a critical means for Wabash, as well as the hundreds of local
daily delivery vehicles and customers that access Wabash’s business, to come and go from its
property bordering the Bridge, which currently operates as an automobile parts distribution center
that employs sixty individuals.

17.  As depicted below, the Bridge spans across Saw Mill Run Boulevard/State Route

51, which runs under the Bridge and traverses Wabash’s property. In the aerial view image pasted

below, the approximate location of the Bridge is outlined in yellow:




18. There is no dispute that the City owns the Bridge. Application, 10.

19.  The City has owned the Bridge since its construction nearly a century ago. The
City constructed the Bridge when it extended Saw Mill Run Boulevard over and through property
owned by Wabash’s predecessor in interest, the Pittsburgh & West Virginia Railway Company
(“the Railroad”).

20. In its present condition, as depicted in the aerial view above, the surface of the
Bridge is incorporated into the access road and parking lot serving Wabash’s property. When the
City originally constructed the Bridge, railroad tracks crossed the surface of the Bridge. Petition
q18-19.

21. When the Railroad contracted with the City to build Saw Mill Run Boulevard over
and under the Railroad’s property in 1929, the Railroad received consideration in return including,
inter alia, (1) the construction of the Bridge itself, so that the parts of the Railroad’s property were
not inaccessible; (2) a recorded right of way across the Bridge, so that its railway could cross it;
and, importantly, (3) the City’s agreement to maintain the Bridge in perpetuity. Petition 10 and

Exhibit 3.



22.  The City’s duty to maintain the Bridge was so important to the Railroad that it was
memorialized in two City ordinances which explicitly obligated the City to maintain the Bridge
“forever.” In addition, the City memorialized their understandings and affirmed their obligations
in prior proceedings before the PUC in 1929. Copies of the transcript of these 1929 proceedings
and the Commission’s 1929 Order are attached hereto as Exhibit A and incorporated by reference
herein. Petition 19 and Petition for Special Relief Exhibit 3.

23. The Railroad abandoned the railway crossing over the Bridge more than sixty years
ago. Application 99, Petition for Special Relief 6.

24.  The parcel where the Bridge is located and the property adjacent to the Bridge was
sold in 1961 by the Railroad to the Hahn Furniture Company, a non-railroad entity, and was
ultimately acquired by Wabash in 2004. Petition {7 and Petition for Special Relief Exhibit 2.

25. Wabash is a successor in interest to the Railroad and all benefits and consideration
the Railroad received from the City pursuant to the agreement to build Saw Mill Run Boulevard
and the Bridge, most importantly the duty to maintain the Bridge.

26. A Wabash affiliate currently operates an automobile parts distribution center there
(“the Facility”), identified as “Rohrich GM Parts Center” in the aerial view above. Petition for
Special Relief q16.

27. Wabash, as the current holder of the recorded right of way over the Bridge, as well
as the myriad of employees and businesses relying on the jobs and parts being provided by the
Facility, also rely on the Bridge as the critical means of ingress, egress and regress to the Wabash
property.

28. On October 26, 2022, the City informed Wabash of its intent to shut down the

Bridge.



29. On December 5, 2023, the City informed Wabash that PennDOT would be
immediately closing the Bridge to all vehicular and pedestrian traffic.

30. The City and PennDOT have now awarded a bid for the demolition of the Bridge
on April 24, 2024.

31. Without the Bridge and the right of way across it, the Facility cannot operate as
desired or as intended as it has for decades, nor can the tractor trailer trucks that utilize the Facility
appropriately access the same. In short, the proposed demolition of the Bridge will mean the
closure of Wabash’s facility and the significant diminishment of its value.

32.  The decision to demolish the Bridge was made after the City had intentionally and
willfully neglected its duties to maintain the Bridge for decades, and despite ample notice from
Wabash and other interested parties, including PennDOT itself, that the Bridge required
maintenance.

33. Presently, access across the Bridge is blocked by concrete barriers installed by the
City and PennDOT. Petition for Special Relief 21 and Petition for Special Relief Exhibit 7.

34.  Frustratingly, the Bridge’s condition is not beyond repair: Wabash has, at its own
expense, obtained engineering expert reports which opine that the Bridge can not only be repaired,
but repaired at a cost comparable to the proposed cost to demolish it and in a fraction of the time
necessary to demolish the Bridge.

35.  Nevertheless, the City and PennDOT remain adamant in their decision to demolish
the Bridge, despite the reasonable alternatives laid before them.

36.  To rush that plan to fruition, on May 2, 2024, the City and PennDOT filed a joint

Emergency Application (“the Application”) with the Public Utility Commission (“the



Commission”) seeking to (1) abolish the long-abandoned railway crossing and (2) “remove” the
Bridge.

37. Shortly thereafter, on May 15, 2024, the City and PennDOT filed a Petition for
Special Relief Under 66 Pa.C.S.A. §2702(f) (“the Petition for Special Relief”) and then on May
22, 2024, a Petition for Interim Emergency Order (“Petition for Emergency Order” and together
“the Petitions™) seeking to further expedite removal of the Bridge premised on a theory that there
is an “immediate danger to the safety and welfare of the public” because of the Bridge’s condition.

38. A hearing on the Petition for Emergency Order is currently scheduled for June 3,
2024.

39. The Application and Petitions were filed while litigation is pending in the
Commonwealth Court over the City’s and PennDOT’s refusal to honor their contractual obligation
to maintain the Bridge and the continuing harm caused to Wabash by that refusal.

40. By way of a brief procedural history, on March 1, 2023, Wabash filed suit seeking
to enforce those duties in the Court of Common Pleas of Allegheny County (GD-23-2842) seeking,
inter alia, a declaration of the City’s obligations to repair the Bridge and an injunction prohibiting
the Bridge’s demolition.

41. By Order dated March 22, 2024, PennDOT was joined as a Defendant in that action,
an act which divested the Court of Common Pleas of jurisdiction under 42 Pa.C.S. §761(a)(1),
which vests the Commonwealth Court with original jurisdiction over “all civil actions or
proceedings ... [a]gainst the Commonwealth government, including any officer thereof.”

42. By Order dated April 25, 2024, the matter was transferred to the Commonwealth

Court, where that litigation is currently pending.



43, In the Commonwealth Court action Wabash asserts claims for breach of contract,
Mandamus, Violation of Constitutional Due Process Rights, Declaratory Judgment and an
Injunction, seeking enforcement of the City’s and PennDOT’s obligations to maintain the Bridge,
confirmation of Wabash’s access rights across the Bridge and the enjoinment of the Bridge’s
demolition by the City and PennDOT. A copy of the Amended Complaint is attached hereto as
Exhibit A.

44.  Despite their knowledge that the Bridge’s fate will be determined by the
Commonwealth Court—which has jurisdiction over that matter—the City and PennDOT have
attempted to circumvent that litigation by applying for approval from the Commission for the
Bridge’s demolition in this proceeding. The Commission does not have jurisdiction to order the
demolition of the Bridge. However, the Commission does have jurisdiction to enforce its 1929
Order.

45.  Jurisdictional barriers aside, the sections of the Code the City and PennDOT rely
upon do not authorize the Commission to demolish the Bridge and for that reason the Application
and Petitions fail to state a claim.

46. Specifically, the Application and Petition are founded upon the purported existence
of a railway crossing, to which the regulations contained in §2702 apply.

47.  Yet, as the City and PennDOT aver in the Application and Petition for Special
Relief, the Bridge has not operated as a railroad crossing for more than sixty years. Application
99, Petition for Special Relief q48.

48. All rail facilities, including rails, ties, and warning devices, were removed from the

Bridge at some point in the 1960°s. Petition for Special Relief 40.



49.  No railroad company has had any ownership or operating rights over the Bridge
since at least 1961. Petition for Special Relief 48.

50.  Apparently, the Railroad did not apply to the PUC or its predecessor, the Public
Service Commission (PSC”) to abolish the crossing, despite completely abandoning it. Petition
for Special Relief 8.

51. For that reason, the Commission’s role here is to make official what has been a
reality for more than half a century: no railway exists, and therefore no utility has a stake in this
dispute, or, alternatively, to compel the Petitioners to maintain the Bridge in accordance with the
1929 Order.

52.  The City and PennDOT understand this and, despite the commerce and jobs at
stake, as a matter of strategy have consistently claimed both in the pending civil litigation and in
this PUC proceeding that the Bridge serves only “one private property owner”. PennDOT
Prehearing Memorandum VL.

53.  Therefore, the City and PennDOT have argued, their duties to maintain the Bridge
have been extinguished.

54. To the extent the City and PennDOT seek a formal abolishment of a railway
crossing that, as a practical matter, has not existed for more than sixty years, Wabash does not
oppose such a decision.

55. Of course, the Petitioners cannot have it both ways: the City and PennDOT cannot
claim in the civil litigation that the Bridge is a private vehicular parking lot for Wabash’s Facility,
and at the same time seek the Commission’s approval to demolish a railway crossing in these

proceedings.



56.  The Bridge has not been a railway crossing for decades, regardless of whether the
Railroad applied to have the Commission formally abolish it.

57. Without a railroad interest at stake any relief afforded by §2702(c) or (f) evaporates.

58. Whatremains is a private legal dispute between Wabash and the City over a contract
which the Commission cannot enforce. See Adams v. PUC, 819 A.2d 631, 636 (“the PUC lacks
jurisdiction over private contractual disputes™).

59. The ongoing civil litigation in the Commonwealth Court is also a prior pending
action, wherein the legal obligations owed by the City and PennDOT to Wabash will be
determined. In fact, this pending action was originally commenced on March 1, 2023.

60. The relief sought by the City and PennDOT from the Commission is an attempt to
“cut the line” in hopes of securing permission to demolish the Bridge before the Commonwealth
Court has had an opportunity to take evidence and to conduct a trial on the merits of this matter.

61. The risk of inconsistent judicial determinations is therefore heightened: an outcome
favorable to Wabash at the Commonwealth Court would be moot if the Bridge had already been
demolished.

62.  That is the expedited outcome the City and PennDOT seek here, in hopes of
avoiding a declaration that the City and PennDOT must repair the Bridge.

63.  Inconsistencies of that variety are precisely what the prior pending action doctrine

seeks to avoid.

64.  Further, the Petition for Emergency Order must fail because the City and PennDOT
cannot satisfy the requirements of 52 Pa.Code §3.6(b)(1)-(4) governing “Petitions for interim

emergency orders”.



65. That section requires the City and PennDOT prove that (1) their right to relief is
clear, (2) the need for relief is immediate, (3) the injury would be irreparable if relief is not granted,
and (4) the relief requested is not injurious to the public interest.

66. These requirements parallel those of an injunction, a very high standard that the
City and PennDOT cannot satisfy here.

67.  First, the Petitioner’s right to relief is unlikely for the following reasons:

a. the Commission does not have jurisdiction over the contractual legal dispute
between Wabash and the City/PennDOT currently pending in the Commonwealth
Court, No. 279 MD 24;

b. the Code does not afford any remedy in this proceeding because the railway
crossing was abandoned in the 1960s and there is no utility with a stake in the
Bridge subject to the Commission’s regulatory hand; and

c. there is a prior pending action currently pending in the Commonwealth Court, No.
No. 279 MD 24.

68. Second and third, the City and PennDOT cannot prove that their need for relief is
immediate as required by 52 Pa.Code §3.6(2) or that any injury would be irreparable under 52
Pa.Code §3.6(3) for the following reasons:

a. The Bridge is currently closed to all vehicular traffic by way of concrete barriers
placed by the City and PennDOT across the entire expanse of the Bridge;

b. Upon information and belief, the current condition of the Bridge according to the
National Bridge Inspection Standards is such that the current closure and future

demolition of the Bridge are not warranted; and



c. Wabash’s engineers have determined that repairing the Bridge is not only feasible
but faster than demolition, and the cost of repairing it is comparable to, or less than,
the cost of demolishing it.

69.  Consequently, there is not an immediate need for relief nor is there a risk of
irreparable harm.

70.  Fourth, the City and PennDOT are unable to prove that the relief requested is not
injurious to the public interest as required by 52 Pa.Code §3.6(4):

a. Removal of the Bridge would have a direct detrimental effect to employment at
Wabash’s facility, which employs approximately 60 employees and facilitates the
distribution of autoﬁobiles and automobile parts to 1,000 dealerships, auto body
and repair shops; and

b. Wabash is subject to various other agreements with car manufacturers like GM and
Toyota that will not permit Plaintiff to relocate the Facility to another location.

71. Considering the readily available options to repair the Bridge, the harm to the public
would be greater if the Bridge is demolished.

72. In addition to the foregoing, Wabash further avers that PennDOT must post a bond
for $10 million ($10,000,000.00) as an assurance that Wabash will be justly compensated in the
event the Court orders the demolition of the Bridge.

73. Such a bond is contemplated by 52 Pa.Code §3.8(b), which provides that an Order
following a hearing on a Petition for Interim Emergency may require the filing of a bond.

74.  Given the substantial harm that would be suffered by Wabash should the Court
Order demolition of the Bridge, a bond is not only appropriate but should be mandatory under the

circumstances.



75. Ordering a bond here is consistent with similar rulings in eminent domain matters,
the logic of which applies here even though Wabash seeks equitable relief and specific
performance rather than a taking. See Powell v. Newtown, Bucks Co., 34 Bucks Co. L. Rep 305
(1980)(an open-end bond without surety attached to each declaration of taking filed by a
condemning sewer authority was held to be sufficient security).

76. Further, Wabash asserts the affirmative defenses of duress, estoppel, laches, failure
of consideration, illegality, privilege and waiver.

77.  Wabash notes that the relevant PUC Procedural Rules governing Emergency
Petitions do not allow for the filing of a responsive pleading in such matter other than an Answer

and New Matter.

WHEREFORE, and for the reasons set forth above, Wabash Properties, LLC, respectfully

requests that the Commission dismiss the Application and strike all pending Petitions.

Respectfully submitted,

By: /s/ Jonathan M. Kamin
JONATHAN M. KAMIN, ESQUIRE
PAID # 81958
jonathank@gkgattorneys.com
JONATHAN G. PRESTON, ESQUIRE
PA ID # 209493
jpreston@gkgattorneys.com

Goldberg, Kamin & Garvin, LLP
1806 Frick Building

437 Grant Street

Pittsburgh, Pa 15219

(412) 281-1119

JENNA R. DIFRANCESCO, ESQUIRE
jdifrancesco@c-wlaw.com

PA I.D. NO. 309365

Cipriani & Werner, P.C.



650 Washington Road, Suite 700
Pittsburgh, PA 15228

(412) 563-2500

(412) 563-2080 — Fax

Counsel for Wabash Properties, LLC
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Senior Counsel
Pennsylvania Department of Transportation
Office of Chief Counsel
PO Box 8212
Harrisburg, PA 17105-8212
Counsel for applicant PennDOT
kcummings@pa.gov
nimertens@pa.gov
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Krysia Kubiak, Esq.
John F. Doherty, Esq.
Kevin T. Freyder, Esq.
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City of Pittsburgh, Department of Law
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PO Box 8212
Pittsburgh, PA 15219
krysia.kubiak@pittsburghpa.gov
john.doherty@pittsburghpa.gov
kevin.freyder@pittsburghpa.gov
Counsel for Applicant the City of Pittsburgh

Kathleen Jones Goldman, Esq.

Bradley J. Klitowski, Esq.
Buchanan Ingersoll & Rooney PC
Untion Trust Building
501 Grant Street, Suite 200
Pittburgh, PA 15219
kathleen.goldman@bipc.com
bradley.kitlowski@bipc.com
Counsel for Wheeling & Lake Erie Railway Company

/s/ Jonathan M. Kamin
JONATHAN M. KAMIN, ESQUIRE
Co-Counsel for Wabash Properties, LLC
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The petition of Joseph G. Lrmstrong, E. V. Babcock and
: Charles C. XeGovern, respectfully represents:
& FIRST: That the names and addresses of your patitioners
i_ are

Joserh G. Armstrong, Court Zouse, Pitisbu-gh, Pa.

®. V. Babcogk, Court Housze, Pitbsburgh, Pa.

Charles C. iicGovern, Court House, Pivbsbursh, Pa.

SECOID: That the nemes and addressges of your petitiomnersg' |

attorneys are

W. Hober Dithrich, #sq., 421 Frieck Bld;., Pittsburgh, Pa.
B. B. iie4innis, Bsg., 908 Park Bldg., Pittsburgh, Pa.

THIRD: That the vight to construct the proposed highway

' erosging below grade is gramted your petitioners by an Agreement i

: Ordinance dated ipril 2d, 1929 between the County of Allegheny and

' the Gity of Pitteburgh.

: TOUMI: That the proposed highway crossing is to be con-

gtructed of concrete slab munported on steel girders with concrete

. su‘bswmetura_j‘(fr%ssing Jbelow grade , . the twrue:s and right-of-way of

. tne Pistsourgh & West Virginia Railway Company, the suth beel wall
i

' being at Stabion 46/84 on the center line of the proposed Saw Lill

Bun Boulevard, and the north back wall abt Sitabion 48%4(%911%1' line

F Iakmn S
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fhmve a width pf seventy-two (72) feet end such =zdditional width as

ﬁmay be necegsary for the consvruction of sbuiments and wing walls,

ag shown on Plan No. 11,914, atteched hereto and murked XMxhibit "ai'.

|The proposed construction is on the right-of-way of the Pittsburzh &
il = b .

E?fes-b Virginia Railway Company and the roadwsy clearance under the
ﬁaailwa.y bridze is eighteen feet.

i

i
i FIFTH: Theb the publiec Svrvice company concerned in or

affected by the proyosed congtruction of said crossing is the
[!I’ittsburgh & West Tirginia Railwey Company, and the munieipalities
i:concerned in or affected by the proposed construection are the Couniy|
}Eoi’ Allegheny and the City of Pitisbu.gh, in the Couanty of Lllegheny.:
I: STIXTH: The esbtiusted cost of the construetion of said I
i
r!!iof

[‘ Dollars, which ineludes damages for property taken, injured or de-~

under grade crogsing, as furnished by the Dirsctor of Publie Works

illegheny County, is the sum of Twenby housand ($20,100.00)

I;,stroyed. '
H SWYEFTH: The construction of said crossing is necessary and:

Eproper for ihe service and accommodalion of t e travelling public.

‘ itbached hereto is & summary of treck, highway snd general data of
i

| $he Pittsburgh & West Virginia Red lway Company, merked Exhibit B!, |
: ERETORE, the County Commissioners pray your Honorable t

Commission %o issue a certificate of public ocnvenience, evideneing !

i
'
i

it approval of the location und construction of said crossing on

| the Saw >5ill Run Boulevard under the tracks of the Pittsbursh & West
; Virginia Railwey Company in the Cibty of Pitwsbu.ch, alleshony :

q .
¢ founty, Penasylvania.

{ LWEROVD 48 20 FORI:
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§ Courity SolicitoX.
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GQUITY OF ALLEGESRY, )
582
STATE OF PIITSUIN.IIA. )

Bafore me, vhe undersigned suthority, a Ilotary Public,
duly commissioned within and for said Counbty and State, personally’
appeared Josedh G. ivmstrong, 3. V. Babeoek and Charles C. Hetoverd,

who being duly sworn acceording to luw, dcpose and say that they .re:‘.
+ the facts set fbrth!

the Commissioners of illegheny Counity and i

in the Poregoir; Petition are true and

Sworn to and subseribed before me )
shig oLSL _ agwpf dpril, 1929. £

Totaery Public. 7

J. E ROUTLEY, f‘.'s‘:‘flr:*,: f" e
101 COURT ¥ ."-5
WY CCik‘i!\';iSSlO’.‘l i > ..l.-
FEBRUNW 10, 193 t







¥ T e e R ot T B
S DI 13 B
RS TR ifl”l{é P@UE‘:‘ ‘;‘:&3@1’&!@5 FUNRIS SHOT Lo I

B THG 5= '
MM ONVWEATTHE f‘l? PEMNMSTLYZAREA b \
(5 PhsR 0 IS R . 5 oG

| , BRI
==:—"===4?: ST T A A LI T A o
. o = 3 R&‘L‘E'.ﬂml,-blff-—m

Railireest Cmgamyi. - T RTEGSUREH CoUiner M Ry
_ "‘&mhwu@xm : # SRR .

S itz e Dr b= Weew SenSiuss  Mamsy

! i ‘TIF‘FI 3 dra-;%: .? N )_T'_;@‘i‘ Pv* i_"Lh

i .I‘i};ﬂ'{}l@f{t‘ i lzwmf@ﬁlh‘e : - S
[ }?\.ﬂ wi*?“l UG\ e e W) W mmn‘.ﬁ! cﬁ'ﬁuﬂa 7, AR
[ @ 895,_--._, .,&@%m,sm¢ Cmfﬁ:uw 4wl s : 'j
i @’f?!ﬂ’ﬁ[ﬂﬁ\ o iy b

@w

A f '\'mr.\*‘l m{—-o u—-L')-
| ¥ fnﬁl:ﬂri;'l( #3',1'- % &’&*@&0 21y LW"){'L'J J2c @Sﬂlr‘%.mg A

| mistnec R i % ﬁfém%;‘“rf"
¢ RErEL a‘.’w C:{P‘Sf- RORE TARRTCIPTS :,:iﬁz e @an s &
| \Jﬁ&ﬂb} ﬂ[m@ﬂi; e % a@{a’i@% o DN

an 3,. n}iu. = 2\ 5

? %)ﬁ hla@iﬂ" Cous SRS WR WGy, o @ u"@mw;:‘oj_ \ Eiaeand by afedsh) il

b ' L]
?! ::_,ps‘:e’t\ 1 e e HFEAL cle s LEENEEME & P 32 1;
Iy &z D R =i - T

! @5&@3’1@5 ;.@p Al e .‘@hmﬂ @.m_mm@ lige,. . ey TSNy |

?."a, el | ..ul{sf@'*sél Shatiion, HELS. Pt . - Blhirasivem, 587 ._j“’h‘t'
< Ew ‘é‘-ﬁ-\'w'“h [RRUHS ‘:\‘—“:—'-(ﬂ?ﬁ AR o1 -

i e 'wofl""w- Treen o y
4 5% S s _--iﬁ{.{*"@!. L e i v {G“".s.nn penl
war ?( < Gy slpe@d,. - . ----. e f'(gmé!.
% 77 it e T

i
pilcing |

‘?E@@'ﬁ 2 5’5«*’9»& ldﬁLﬁlb@k‘ "’u’ @m&@sn@ a}_t{ﬂh? iNo L e : 1- :
Wiind @ m@’; Bl ~:.=ﬁ’a@@ﬂ oy Bt FaiotadE, SUrTnEs. |
. s

|

|

|

|

i

|

i
]
! ] - e I"SEIMWD’:\“‘% do =
I

LN ——

.‘

‘% THE % kdﬁh 4 ﬁm( ;f_\ I 1{[@. AR (ﬂ ﬂ%‘-ﬁ‘—,ﬂ ¥ 4 E» 1.‘
1 1} jﬂg ¥ AL[nE & F@:@,ﬂﬂm@l@& . y < Fa _ WL = ey *
| e o @ ,;»wwdkx. ' B i)

I

Wﬁ'ﬁﬂﬂ ). "ﬁf'-*ﬁ"ﬁ‘ 5 QUG .tia*“ RO, e . !
il gﬂ@ @.é r(' ‘; By G uuﬁ ain- T [lﬁ 4 i
| !l?@'i’pﬁ&t : Beeliyrett 196t ié.. . IR anﬂqu-g, 1
! 12 Al (’t@ﬁﬁﬁ @it ’r“mmsb‘?&g @I{uv iﬂg i 3P, -, : SR
| x{{g el Wy i it ., gt v leul. e Suriicad wsidfi .. &b, .
! Goama PR e :
; .Jlﬂ}\{ Qv@mf public @resed ..-u.l‘_‘)j,. i W ey iy
' ; 'ﬂ'&%ﬁfﬁqﬂmﬁﬁgﬂ };&‘@kﬁm @ mﬁ%@ iﬁbi)ﬁ.ﬂ‘t)ir“ flﬁiﬁl : i]’ﬂ‘?ﬂ}?ﬂﬂ “"5 ¢
WY e T SRS “,____,L s
t t-ﬂ‘@lcsai.!#;@ IGnGE %’ﬁmw«m D Se A PoEE ¥ r e
|| Advened owEns: e xmwgy (fw.ﬁa O
1 Fllagmen), @t oF LallS . oce-. Ww-m&w Greres o
1 .0’1‘113.'gur‘1'¥&5 p ; —J-umk @J“‘WQ E_fﬂm = @EBQ:‘LT‘._ ;
! RO RRORAIREE o - - < cowcosws sdemcenios Fzmnsmonnaniase misron fomsinsr iom b |
} TEEn e gen PP :Ac:t_: SESQDE e <=«r}oe<n,_~cc-~ B T S R
5 tu‘_ et S e i e = |
° |
4y P = = PO —————

:



I

b
Application Dockeb Mo.
1929 .

BLFORE THE PUBLIC SZRVICE COILISSIC
, 0% TEI gOiTONELLIH OF PEIIISYI~
VANTA.

'IN R%:- Anplieabion of the County of

. Allegheny for certificate of pub-

: lioc convenience, evidencing the

+ Commigsion's enprovel of the con-
gtruction of 2 highway crossing on
the Suw 1711l Run Boulevard ,under

' the traeks and right-of-way of the-
Pitteburzh & West Virginie Redilway'

- Company, ia vae City of Pivesitu rh, .

«Lllegheny County, Pennsylvani=a.

W. HIBER DITIMMITH,
founty Solisitoxm,
421 Friek Bldg.

B. B. Me@IIFIS,
~9s8%, Jounsy Solicitor,

908 Park 3lds.,

Pittsburesh, Pa.




> © .

Before

THE PUBLIC SERVICE COMMISSION
OF THE
COMMONWEALTH OF PENNSYLVANIA

iIn re: File A, 20850-29

: Application of the Commissioners of Allegheny County, for
‘approval of the constmetion of a erossing below grads ab pointas
wherae & public highway Jmown as Sew Mill Run Boulevard crosses under
-the tracks and right of way of the Pitisburgh and West Virginia
‘Reilway Company in the City of Pittsburgh, Allegheny Gounty.

-

'STATE OF PENNSYLVANIA, ) 5
,COUNTY OF ATLEGHENY. )

Personally appeared before me, the undersigned suthority,
a Notary Publie in end for said County and State,

George W. Snodgrass , Who, being duly sworn according to
-Tew, deposes ana says that ne served & copy of the Petition and
Notice of the time and place of hearing upon the game, in the above
entitled matter, upon the Pittsburgh and West Virginla Railway
Compeny, by handing & copy of each to John Wendt, Esq., attorney for
‘the said Pittsburgh snd West Virginia Railway Company, at his office,
511 Union Trust Building, Pittsburgh, Pa.; and that he served a eopy:
iof the Petition and Notice of the +time and place of hesaring uvon the-
_geme, upon the City of Pittsburgh, by hending a copy of each to i
Charles A. Waldsehmidt, Esq., attorney for the sald City of Pittsburgh,
. at his offige in the City- County Building, Pittsburgh, Pa., on the |

Seventh day of May, 1929,
* Sworn and subsoribed before me
- this day of May, 1929.

| /@c %/M

V3 E pouTLEY, Mot f‘umze;
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FORM ACT NO, 1953 . .

PROOF OF PUBLICATION

Commontwealth of Pennsplbania {5.5
County of Alleaheny ==

Personally before me, the undersigned authority, in and for said County and Commonwealth

APPEATEM..ommrs e B B2 JEEBBE e , who being duly sworn according to law,

says that he is Bookkeeper of THE PITTSBURGH SUN-TELEGRAPH, a public newspaper published
in said County, and that the notice, of which the annexed clipping from said newspaper is a copy, was

printed and published for........-. Lhre 20 e SuCCEssive Weeks in the regular editions
and issues of said newspaper on the following dates, VI L itictttieirenisreness sresasssssssmstessnmanbases sasensass motesesesstasan
LY L L Rl DL LB D e asra e

Ll e

f
Sworn to and subscribed before me this.. AT s LA D. 19292
S gt | i 4
misslon ol thu curnmmweaatb of Pennsyl- O AN 4 stist BT AR AP S e
SRS RO e B aéota""'i»'ai;i'-“
Taeneny. for in of puﬂlc gon- Ty 1c.

a cale
s ooy o CEERRFE
m u '
) %pfnw rade nl polpls whore o

Eub‘ill: ?é:hww q'mow:& as, o I m

t of oF e N fitabUrEh fnd. Wes
s Balivey Company I tho s ity of
1;[12”&0‘ 5, Allegheny  County, No.
1Io nenﬂug upon 1his I’ﬂkﬂl[ﬁﬂ
“’m cnniy Bunaiag, s’;'ltmm e P g
99tk aoy of May, 1929, &

yepncaias, U andara. Ume), 0.30 &

1l pereons in interest m

Rl persons 5% hlerest may appoar Yo
) JC ,EP&,_‘_,.»},EHETRONG.
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amF FUMPAU OF. P ¢

THE PUBLIC SERVICE COMMISSION
OF THE

COMMONWEALTH OF PENNSYLVANIA

A, 20890-1929.
IN THE MATTER OF THE APPLICATION OF

COUNTY OF ALIRGHENY,
under Section B, Article III, and
Seations 12, 18 and 19, Articie V, o CERTIFICATE
ge Publio iar;igg Gompagy I.%;r. fog \ OF
e approval o e construction ¢ y
highway orossing on the Sew 111 Run PUBLIO CONVENIENCH
Boulsvard, under the tracks and yight
of way of the Pittaburgh & West Virgl
Reilway Company in fhe City of Pitis-
burgh, Allegheny Couwnty, Pennsylwenisa

a

he Puhlic Sernice Comnissiog of the Gonnnowwealtl of Pruveylvenia hereby certifies
that after an investigation and hearing had on ‘Ighe above entitled application, it has, by its report and
order made and entered, a copy of which is hereto attached and made a part hereof, found and deter-
mined that the granting of said application is necessary and proper for the service, accommodation,
convenience and safety of the public, and this certificate is issued evidencing its approval of the said

application as set forth in said report and order. .

In Testomony Hikereof, THE PUBLIC SERVICE COMMISSION OF THE COMMONWEALTH
OF PENNSYLVANIA has caused these presents to be signed and sealed, and duly attested by its
Secretary at its office in the city of Harrishurg this  ourih day of  Juwmp 1924

THE PUBLIC SERVICE COMMISSION
OF THE
. COMMONWEALTH OF PENNSYLVANIA

[/ [

A [ ’3 4‘ N .o

"':_"'i‘ }:‘z%oﬂ s 9 5\‘/‘ "W\J'..“_;'a’ .
I

Attest:

!

Fuifes =i
t(baérmwn
4

Secretary
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Form 65:1500-12-17-28—APPLICATION DOCEET

Testlmony and Exhlblts
File NO.M

!Conseeutive No

- THE PUBLIC SERVICE COMMISSION
OF THE COMMONWEALTH OF PENNSYLVANIA

T — MIGROFILMED

Apphcatlon 0y

| . Poblic Service Company or Mumclpal Corpration

Natnre of petition Y

THIS FOLDER HAS BEEN MICROFILMED.
[UNDER NO CIRCUMSTANCE SHOULD YOU REMOVE
ANY DOCUMENTS OR FPLLE ANY ADDITIONAL
DOCUMEN''S IN THIS FOLDER, THIS ENTIRE

FOLDER WILL SOON BE DESTROYED. ANY
QUESTlONb CONCERNING THIS, PLEASE CALL
VINCE PUGLIESE AT 7-56u8 OR LEO STAUB
AT 7-6982,

No. of Becord Folders

No. of Correspandonce Filders

No. of Test. and Ex, Folders
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE COMMONWEALTH OF FPENNSYLVANIA,

APPLICATION
oF

COUNTY.

)
)
COMISSIONERS OF ALLEGHENY )
)

MICROFILMED

NOo., A. 20890-1929.

*% pop approval of the construction of a crossing
below grade at points where a public highway Imown
. as Saw Mill Run Boulevard crosses under the tracks
ani right-of-way of the Pittsburgh and West Virginia
Reilway Company in the City of Pittsburgh,Allegheny
County. Initial Hearing.

TRANSCRIET

HEARING HEED AT PITTSBURGH, PA,, MAY 29,1929,

For the Commission:

For the Commissiomners
of Allegheny County:

For the CGity of Pitts~
burgh:

The Misses Beatty,
Shorthand Reporters,
862 Frick Annex Bldg.,
Pijtsburgh, Penus.,

|

Hon. Samuel Walker, Commissioner,
The Publie¢ Service Commission,
Herrisburg, Penna. .

B. B. McGinnis, Esq., Assistand
County Solieitor, Pittsburgh, Pa.

Cherles P, Lang, Esq.,
Pittsburgh, Penna.
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INDEX TO HITNESSES

Jordan, Jemes 7. 2

INDEX 0 EXHIBITSS

Applicantl's Exhibits

“xhioit No. 1 —— Agreement oetween
the Qounty of alle-~
gheny end the Jity
of Pittspurgh.

r s
b/ Bxninit No. 2 -- Date sheet for the
ruolic service Com-
mission, in connec-
tion with the gtruc-
ture.

v-.‘ll

drawing which was
attached to the
petition submitted
to The Public ger-
vice Joammiesion.

[7 Exhioit No. 3 -~ Blue print of the

Oity of Pittsourgh Txhipit

\//, Bxhibit "A" ——- Ordinance No. 157,
Bill No. 42863.

The Mlisser RBeatty,
Reporters,

882 Trick Annez,
Pittsburgn, Pa.




P O o oo B D

P o oo

James C. Jordan 2

COMBISSIONER WALKER: Have proofs of publication
been filed?
MR. McGINNIS: They were mailed an the 32nd (May)
==000~~
JAMES C. JORDAW, called as a witness in behalf of Applicant,

and duly sworn, testified as follows, in respounse to,-
DIREGT EXAVMINATION by Mr, MeGinnis:

Mr, Jorden, what is your oceupa tion? |

Civil Engineer.

By whom are you employed?
Depariment of Works, Allegheny County,
What is your work in that Depariment?
I am engineer of bridge records in charge of the drafting room.
Who are the Gounty Commissioners of Allegheny County?
Joseph G. Armstrong, Chairman; E., V. Babeock, and Charles E,
McGovern.
(Applicant’s Exhibit No, 1 Marked)
I show you Applicant's Exhibit No. 1 emd ask you wnat it is.

Agreement between the Uounty of Allegheny, of the first part,
anl the City of Pittsburgh, in relation fo the Saw Mil)l Run
Boulevard,

That is in relation to the construction thereof?

Yes.

Is that the original?

Phis is @ photostatic copy,.



&

James C. Jordan

IR, MGGINNIS: I have one of the originals here,
snd this is a photostatic copy;they have the approval
of the City Solicitor, that is the only difference, and
I %nink, with Mr. Lang's comsent we could file thaet as
an exhibit,

COMMISSIONER WATKER: Offer the original.

IR. LANG: The Gity of Pittsburgh desires copy of
the certificate of the Commission and with that intent I
would like %o Pile at this time a duplicate original, so
that when the order of the Commission issues, there will
be one attached te each of the copies filed, one going %o

the County and ome to the City,

By M¥r, licGinnis:

Under this contract, Exhibit Fo. 1, who is %o 4o the construc-
tion of the boulevard?

The County of Allegheny.

In the construction of this boulevard is there a bridge cross-
ing the ¥racks and right-of-way of the Pittsburgh & West
Virginis Railway?

Yes; there is a bridge or underpass crossing underneath the
tracks of the Pitisburgh & West Virginia Railway Company.

Gan you give us a brief description of this bridge or under-
pass? |

It provides another pass with a foriy (40) foot clear roadway
to fhe curb and two sidewalks gight (8) two {2) from curd %o
the face of fhe concrete sidewalls undernegth the tracks, with

s hesd room of eighteen (18) Peet on the roadwey. The sitrucinmre




£ b O kb O

James O, Jordan 4

hes concrete walls with steel columms located on ¥he curb
line, supporting girders across the roadway, and with a con-
crete slab on top of the girders and to the side walls upon
which the ballast amd ties of the railroad %racks are support-
ed.

What is the roadway clearance?

Eighteen feet (18%) vertieally.

Is there any other railway concern except the Pittsburgh & i
West Virginia on this structure? ‘

Not to my knowledge.
And what monicipalities are concerned?

The City of Pittsburgh are concerned in the constraction
within the oity limits.
Wnet is the estimated cost of the underpass?
Yy recollection is it was two hundred thousand dollars.
Do you have any figures o substantiate that?

I don't have the figures. :
Is the construction of this crossing necessary for the service

ani accommodation of the fraveling publio?

It is necessary in order %o pass the roadway under these tracks.

(Applicant's Exhibit No. 2 Marked)

I show you Applicant!s Zxhibit No. 2 amd ask you what it is.

1% is a data sheet for The Public Service Commission, giving the

data required in irack, highway and generally, in gonnec¢iion
with this siructure.

CROSS LXANITATION by v, Iang:

Iir, Jorden, do you lmow sbout the ordinance Jhat suthorized




]
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James (¢, Jordan 5

this' agreement (handing witness paper)? Just state when this
ordinance was passed.

It was enacted the 18%h day of lareh, 1929,

When was it approved by the llayor?

¥arch 21, 1929.

e v & b

Where was it recorded?
In the Ordinsnce Book Vol, 41, page 14},

What is the number of the ordinsnce?

b £ |

Tumber one hundred and fifty-seven (157)}.

IR, TANG:; TWe offer in evidence this ordinance, with
the right to have if later withdrawn and a cer¥ified
copy presented, being marked City of Pittsburgh Zxhibit
mAY, being Ordinance Xo. 157, Bill Fo. 4262,

RE-DIRECT EXAMIFATION by ir, MeGinnis:

G Refreshing your recollection now, will you state what the
cost of the proposed consitruction is?
A Two hundred thousand dollars ({200,000,00) is the estimated

eost of the structure.

MR, MeGINFIS: If your Honor please, the sixth
peregraph of the petition, I would ask leave to amend
t0 read as follows:-

"ihe estimaied cost of the construetion of
the said undergrade crossing as furnished by ths
Director of Public Works of Allegheny County, is the
sum of two hundred thousand dollars, which includes
demages Por property isken, injured or destroyed,"

%o %ake ihe plasce of the sixth peragraph In the petition




James (. Jordan

which states that the estimated cost is tweniy
thousand dollars (§$20,000,00).
COMBITSSIONER WAIEER: We will permit the

smendment.

(Applicant*s Exhibit Wo. 3 marked)

By Ir. MeGinnia:

I show you Applicent's Exhibit Fo. 3 and ask you what it is.
Blue-print of the drawing which was attached to the petition
submitied to The Public Serviee Commission,

What does i% show?

Tt shows the strunciure and the proposed roadway of the Saw Mill
Run Boulevsrd and sidewalks as they affect the property of the -
Pittsburgh & West Virginia Railway.

What property does it show as being bteken for the construetion
of this underpass?

Tne property of the Pitisburgh & West Virginia Railway Company.
I believe according to the Agreement, Hxhibit No. 1, the Ully
of Pittsburgh is to furnish the right-of-way fer this new
boulevard?

Yes,

Do you know whether there is any agreement between the Rail-
road Company and the City of Pittsburgh?

There is an agreememt between the Bity of Pittsburgh md the
Railrosd Company, in regard to the 1"igh'h-of-way.

Then, it will not be necessary under fhese proceedings to con-

demn any land Lfor the purpose of fthis struchure?



' : James C. Jordan

Further sayeth not,

===00000==~

¥R, MeGINNIS;: We offer in evidence Applicant's
Exhibits Nos, 1, 2 and 3.
COMMISSIONER WALKER: They will be received.

00000

Tegtimony Concluded.

Subnitted on Record.

=000 0=r=-

’ I hereby'certify that the proceedings and evidence
in the cause firsi stated are fully and accurately contsined

" in the shorthand notes taken by me during the hearing before
The Public Service Commission of the Commonwealth of Pennsyl-

vania snd that this is a corpect tramseript thereof,

Reporter
For The Ifisses Beatty.




MADE this _ 2 »d day of %J , A. D. 1929,

hetween the County of Allegheny, a rublic corporation of FPemnsylva-

nia, hereinafter called "County", party of the first part, and the

City of Pittsburgh, a municipal corporation of the Stzte of Pennsyl-

vania, within the limits of said County, hereinafter called the
ncity", party of the second part.

WHERZAS, The Saw ¥ill Run Boulevard, in the City of Pitts-
burgh, consisting of the North Branch, from Warrington Avenue to
Woodruff Street, the South Branch, from Wiest Liberty Avenue to the
City of Pittsburgh - Borough of Overbrook line, and from the Berough
of Overbrook and former Carrick Borough line to Library Road {(State
Highway Route No: 247), and the McKinley Park Branch, from the South
Branch to Bausman Street, as located snd openéd by City Ordinsnce,
is to be a2 principal thoroughfarey and,

WHEREAS, The County Commissioners of Allegheny County deem
it advisable and necessary to improve said Saw Mill Hun Boulevard,
in said Clty between the polnts mentioned, and are of the opinion
that the County should bear a portion of the cost, and the corporate
duthorities of the City of Pittsburgh believe it will be greatly
to the interest and advantage of gaid City and a great saving of ex-
pense thereto, if said improvement of said Boulevard within its cor-
porate limits be made, 'snd the cost and expense thereof be pald jointly
by the City and the County as hereinafter specified;

NOW, THYRLFORE, THIS AGREEMENT WITNESSETH: That for the

consideration hereinafter mentionsd, the parties heretio do covenant

and agree to and with each other, as FOWGSmar = —meelioilaiys mn e ¢
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FIRST. The name "Library Road" as located and opened by
ordinances of the City of Pittsburgh, shall be changed by ordinance
of the City to "Saw Mill Run Boulevard®, from Woodruff Street to Li-
brary Road; and to "Saw ¥ill Run Boulevard - Meiinley Park Branch",
from Saw Miil Run Boulevard to Bausman Street,

SECOND. The parties hereto agree that the Saw Mill Run
Boulevard, within the limits of said City, for a distance of approxi-
mately 15,840.0 feet shall be improved betwsen the following terminal
voints:

BEGINNING at Warrington Avenue and extending to Woodruff
Street, comprising the North Branch; beginning at West Liberty Avenue
and extending to the City of Pittsburgh - Borough of Overbrook line,
and from the Borough of Overbrook and former Carrick Borough line to
Library Road (State Highway Route No. 247), comprisging the South
Branch, and from the South Branch to Brusmen Street, comprising the
McKinley Park Branch. The consent of the City of Pittsburgh is hereby
given to the County of Allegheny to carry out the provisions herein set
forth..

THIRD. Said Saw %ill Run Boulesvard between the terminal
points shall be improved by the County to the following widths: North
end South Branches, thirty (50') feet of paving and forty-two (42')
feet of grading, and the McKinley Park Branch, twenty (B0') feet of
paving and thirty-three (83') feet of grading, all exclusive of slopes.
The work shall be done to lines and grades established by the City and
in conformity with plans and specifications prepared by the Depart-
ment of Public Works of Allegheny County and syrroved by the Commis-
sicners of said Allegheny County and the Director of the Dersriment of
Public Works of the City of Pittsburgh, t¢ the limits shown on said

plans.




FOUETH. The improvement of said Saw Mill Eun Boulevard
as set forth in the first and second'paragraphs under this agreement,
shall be done by a contract or contracts ewardesd therefor by the
County of Allegheny after approval of the plans and specifications
by the Mayor and the Director of the Department of Public Works of
the City of Pittsburgh, pursnant to the Acts of Assembly relating to
seme. The County shall have charge of the work and the City may,
at its own cost and expense, furnish vhatever engineering end in-
spectional service it so desires. Any complaint which the City may
have as to the manner of ccnztruction or the materials or methods
used shall be made in writing to the Dirasctor of the Department of
Public Works of Alleg eny County, within three (3) days; otherwise
811 work and materials shall be consicered by the County as being
done znd furnished, placed or erected, catisfectory to the City.

FIFTH, The City agrees, at its own cost and expense, to
construct all senitary sewers or storm water drains, including house
or othcr connections regquired within the limits of this improvement,
prior to or during the constructlen work to be done by the County under
this mgreement, exclusive, however, of the storm water drains shown on
the Boulevard plans as zprroved. The City alsc agrees to reguire the
construction of any water lines with the necessary house or other
connections, fire hydrants, gate boxes, etc., within the limits of this
improvement, at the cost or expense of the City, individuals or pubdliec
utility companies, prior to or during the construction work to be done
by the County under this agreement. All work on sanitary sewers, storm
water drains and water lines, chall bz done by the CGity or utility
company in stuch manner that ne interference or delay shall be oceasioned
to the County's contractor on this work., The altering, resetting or
reqonstructing of existing catch basins or storm inlets within the lim-
its of this improvement shell be included in the constructlcn work to

be performed by the éovnty vwnder the terms of this agreement.
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SIXTH. The City agrees to enact any ordinance which may

be necessary to locate, relocate, open or widen, establish or re-
establish the grade and curb lines of said Sew ¥ill Run Boulevard,
as shown on the plans as approved, as well as any existing streets
or alleys affected by this improvement to condemn or otherwise se-
cure all private or public property necessary for this purpose.
SEVENTH, The City agrees to assume and become lisble for
all damages occasioned by reason of this improvement by the ovening,
locating, relocating, widening, establishing or re-establishing of
grades required for the aforesaid improvement of the Saw Mill Run
Boulevard, as shown on the plans as aprroved, between the terminal
points hereinbefore mentioned. The City agrees that it will assume
and become liable for all damages to property, including surface
and subsurface structures, caused by scid improvement of the Saw Mill
Run Boulevard, including damages to person or property occasioned
from any obstruction on gaid roadway or part thereof, not due to the
negligence of the said County or its contractor or contractors.
The City agrees to effect the reconstruction of the bridge of the
Pittsburgh Railways Company so that no bents or supports of said
bridge shall be located within or encroach upon the lines of the
Sow Mill Run Boulevard - McKinley Park Branch, and further agrees
to relieve the County of any cost or expense whatsoever occasioned
thereby.

EIGHTH. The City agrees to light the Boulevard and mesintain
the necessary lighting system. It is further agreed that after thc com-
pletion of the improvement aforesaid, the City shall maintain and keep
the Saw lill Run Boulevard, including all structures incidental to

the improvement, between the terminsgl points hereinbefore deseribed




in good repair, and the County shall be forever afterwards relieved
of any responsibility for the maintenance or repair thereof.

NINTH. The City agrees to give all notices to fuliy advise
all partias concerned of the proposed improvement, and to require
all service companies and private parties to make the necessary repairs
and connections to existing utilities and to instail any new utilities
with their house or other connections to polnts cutside the limits of
this improvement, prior to or during the comstruction of the Boulevard.

' TENTH. In case the City installs either water or sewer lines
on this highway after the signing of this agreement, the City agrees
to backfill the trench or trenches in a workmanlike menner and place
any concrete over the same that may be required to reinforce ths sub-
grade to permit the paving of the street. Vhere public service corror-
ations or individuels open such trenches, the City shzll reguire said
corporations or individuals to backfill the trenches in a workmanlike
mznner znd provide any concrete necessary to reinforce the sub-grade
to permit the paving of the street; or the City may reguire said
corrorations or individuals to pay for said work, which shall be done
by the City of Pittshurgh's forces. ihe City agrees to relieve the
County of the regponsibility for the failure of any part of the paving
of the roadway or any structures occasioned by the subsidcence of any
trenches opened by the City, public service corporaticns or individuals,
whetre r said trenches are opened before or after the paving of this-
Boulevard by a contract or contracts let by Allegheny County.

ELEVENTH., The City agrees to pay to the County the additional
cost of backfilling any trenches with slag and the cost of removing and
replacing concrete slabs for pavement over szid trenches, wh:n trenches
opened by éither the City or others are found in swuch condition as to

endanger the strength or stability of the work to be done by the County.
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In case such trenches are foumnd their condition shall be brought to

the attention of the Director of Public Works of the City by letter,

and if the condition is not corrected by the City within three days
after the delivery of such letter, the Couhty shall correct the condi-
tion and bill the City for the actusl congtruction cost of the game,

IN WITNESS WHEREOF, on the day end year first above written,

the County has caused its common and corporate seal to be affixed hereto,
duly attested by the Chief Clerk of the County Coimissioners, and this
sgreement to be signed by its County Commissioners pursuant to a resolu-

tion of the County Commissioners, passed on the gz day of

—2

1929, and this sgreement is signed and executed in the neme of the City
of Pittsburgh, by the Mayor and the Director of the Department of Public
Vorks, and the seal of the City is by its proper officers hereto affixed,
they being duly authorized so to do by Ordinance No. 157 of said City,

approved the 21st day of March, 1929, recorded in Ordinance Book, Vol.

41, Page 141.

CITY OF PITTSBUBGH,

/q/ [l o

Director,, Dep. tment of ic Works.

ATTEST = . /
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] Special ZAssistant City Solig
City Controller.

APPRO AS TO FORM:

= City Solieitor.
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APPROVED AS TO FORM:

Ceunty Solicitor.
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AGREEMENT

MADE THIS e day of A. D, 1929,
between the County of Allegheny, a public corporation of Pennsylvania, hereinafter
called “County”, party of the first part, and the City of Pittsburgh, a municipal
corporation of the State of Pennsylvania, within the limits of said County, here-
inafter called the “City”, party of the second part.

WHEREAS—The Saw Mill Run Boulevard, in the City of Pittsburgh consist-
ing of the North Branch, from Warrinzton Avenue to Woodruff Street, the South
Branch, from West Liberty Avenue to the City of Pittsburgh—Borough of Over-
brook line, and from the Borough of Overbrook and former Carrick Borough line
to Library Road (State Highway Route No. 247), and the McKinley Park Branch,
from the South Branch to Bausman Street, as located and opened by City Ordi-
nances, is to be a principal thoroughfare, and

WHEREAS—The Coul;ty Commissioners of Allegheny County deem it advis-
able and necessary to improve said Saw Mill Run Boulevard, in said City between
the points mentioned, and are of the oninion that the County should bear a portion
of the cost ,and the corporate authorities of the City of Pittsburgh believe it will
be greatly to the interest and advantage of said City and a great saving of ex-
pense thereto, if said improvement of said Boulevard within its corporate limits be
made, and the cost and expense thereof be paid jointly by the City and the Coun-
ty as hereinafter specified.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH, That for the con-
sideration hereinafter mentioned, the parties hereto do covenant and agree, to and
with each other as follows:

FIRST. The name “Library Road” as located and opened by ordinances of the
City of Pittsburgh, shall be changed by ordinance of the City, to “Saw Mill Run

Boulevard”, from Woodruff Street to Library Road; and to “Saw Mill Run Boule-
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vard—>MecKinley Park Branch”, from Saw Mill Run Boulevard to Baunsman Street.

SECOND. The parties hereto agree that the Saw Mill Run Boulevard, with-
in the limits of said City, for a distance of approximately 13,840.0 feet shall be im-
proved between the following terminal poinfs:

BEGINNING at Warrington avenue and extending to Woodruff Street com-
prising the North Branch, beginning at West Liberty Avenue and extending to the
City of Pittsburgh-Borough of Overbrock line, and from the Borough of Over-
brook and former Carrick Borough line to Library Road (State Highway Route No.
247), comprising the South Branch, aid from the South Branch to Bausman
Street, comprising the McKinley Park Branch. The consent of the City of Pitts-
burgh is hereby given to the County of Allegheny to carry out the provisions
herein set forth:

THIRD. Said Saw Mill Run Boulevard between the terminal points, shall be
improved by the County to the following widths: North and South Branches,
thirty (80") feet of paving and forty-two (42) feet of grading, and the McXKinley
Park Branch, twenty (20") feet of paving and thirty-three (33") feet of grading,
all exclusive of slopes. The work sha’l be done to lines and grades established
by the City and in conformity with plans and specifications prepared by the de-
partment of Public Works of Allegheny Couniy and approved by the Commis-
sioners of said Allegheny County and the Director of the Department of Publie
Works of the City of Pittsburgh, to the fimits shown on said plans.

FOURTH. The improvement of said Saw Mill Run Boulevard as set forth in
the first and second paragraphs under this agreement, shall be done by 2 con-
tract or contracts, awarded therefor, by the County of Allegheny, after approval
of the plans and specifications by the Mayor and the Director of the Department
of Public Works, of the City of Pittsburgh, pursuant to the Acts of Assembly

rélating to same. The County shall have charge of the work and the City may,




... ‘

4
at its own cost and expense, furnish whatever engineering and inspectional serv-
ice it so desires. Any complaint which the City may have as to the manner of
construction or the materials or mefhods used, shall be made in writing to the
Director of the Department of Public Works of Allegheny County, within three
(3) days, otherwise all work and materials shall be considered by the County as
being done and furnished, placed or erzcted, satisfactory to the City.

FIFTH. The City agrees at ifs own cost and expense, to construet all sani-
tary sewers or storm water drains, incuding house or other connections required
within the limits of this improvment, prior to or during the construction work to
be done by the County under this agreement, exclusive, however of the storm water
drains shown on the Boulevard plans as approved. The City also agrees to require
the construction of any water lines with the necessary house or other connections,

fire hydrants, gate boxes, etc., within the limits of this imprt;vement, at the cost

or expense of the City, individuals or public Utility Companies, prior to or dur-

ing the construction work to be done by the County under this Agreement., All
work on sanitary sewers, storm water drains and water lines, shall be done by the
City or Utility Company in such a manner that no interference or delay shall be
occasioned to the County’s contractor on this work. The altering, resetting or
reconstructing of existing' catech basing or storm inlets within the limits of this
improvement shall be included in the eonstruction work to be performed by the
County under the terms of this agreement.

SIXTH. The City agrees to enact any ordinance which may be necessary
to locate, relocate, open or widen, establish or re-establish the grade and curb lines
of said Saw Mill Run Boulevard, as shown on the plans as approved, as well as
any existing streets or alleys affected by this improvement to condemn or other-

wise secure all private or public property necessary for this purpose.
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SEVENTH. The City agrees to assume and become liable for all damages
occasioned Dy reason of this improvement by the opening, locating, re]ocatin.g,
widening, establishing or re-establishing of grades required for the aforesaid
improvement of the Saw Mill Run Boulevard, as shown on the plans as approved,
between the terminal points hereinbefore mentioned. The City agrees that it will
assnome and become liable for all damages to property, including surface and sub-
surface structures, caused by said improvement of the Saw Mill Run Boulevard,
inciuding damages fo person or prope-ty occasioned from any obstruction on said
roadway or part thereof, not due to the negligence of the said County or its con-
Practor or contractors. The City agrzes to affect the re-construction of the
bridge of the Pittsburgh Railways Company, so that no bents or supports of
said bridge shall be located within or encroach upcn the lines of the Saw Mill
Run Boulevard,—MecKinley Park Branch, and further agrees to relieve the County
of any cost or expense whatsoever occasioned thereby.

BIGHTH. The City agrees to light the Boulevard and maintain the neces-
sary lighting system. It is further agreed that after the completion of the im-
provement aforesaid, the City shall maintain and keep the Saw Mill Run Boulevard.
including all structures incidental to the improvement, between the terminal points
hereinbefore described, in good repair, and the County shall be forever afterwards
relieved of any responsibility for the maintenance or repair thereof.

NINTH. The City agrees to give a'l notices to fully advise all parties con-
cerned of the proposed improvement, and to require all service companies and
private parties to make the necessary repairs and connections to existing utilities
and to install any new utilities with their house or other conneetions to points out-

side the limits of this improvement, prior to or during the construction of the

boulevard.
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TENTH. In case the City installs either water or sewer lines on this high-
way after the signing of this agreement, the City agrees to backfill the trench
or trenches in a workmanlike manner and place any concrete over the same that
may be required to reinforce the sub-grade to permit the paving of the street.
Where public service corporations or individuals open such trenches, the City shall
require said corporations or individuals {to backfill the trenches in a workmanlike
manner and provide any concrete necessary to reinforce the sub-grade to permit
the paving of the street; or the City may requir"e said corporations or individuals
to pay for said work, which shall be doae by the City of Pittsburgh’s forces. The
City agrees to relieve the County of the responmsibility for the failure of any part
of the paving of the roadway or any siructures occasioned by the subsidence of
any trenches opened by the City, public service corporations or individuals, whether
said trenches are opened before or after the paving cf this Boulevard by a con-
tract or contracts let by Allegheny County.

ELEVENTH. The City agrees to pay to the County the additional cost of
backfilling any frenches with slag and the cost of removing and re-placing con-
crete slabs for pavement over said trenches, when trenches opened by either the
City or others are found in such condition as to endanger the strength or stability
of the work to be done by the County. In ease such trenches are found, their
condition shall be brought to the attention of the Director of Public Works of the
City by letter, and if the condition is not corrected by the City within three days
after the delivery of such letter, the County shall correct thé condition and bill
the City for the actual construction cost of the same.

IN WITNESS WHEREOF, The County has caused its common and corporate
seal to be affixed hereto, duly attested by the Chief Clerk of the Coﬁnty Com-
missioners, and this agreement to be signed by its County Commissioners, and

this -agreement is signed and executed in the name of the City of Pittsburgh, by
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the Mayor and the Director of the Department of Public Works, and the Seal of
the City is by ifs proper officers hereto affixed, they being duly aunthorized so to

do by Ordinance of said City, all done this day and year aforesaid.

ATTEST: - CITY OF PITTSBURGH
By.
Mayor's Secretary. Mayor
Chief Clerk Director, Department of Public Works.
ATTEST: COUNTY OF ALLEGHENY
By
Chief Clerk

Am)roved as to form: =

S = Approved as to form:

1.

County Solicitor City Solicitor

SKCTION 2. That any Ordinance or part of Ordinance, conflicting with the

2 provisions of this Ordinance, be and the same is hereby repealed so far as the

8 the same affects this Ordinance.
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THE FUBLIS SEREGEE CORMISSION
OF
COMRONWEALTH 0F PENNSYLVANIA

mremervesv

Applioaticn Doeket No. 208901989,

et —

In re: Application of the COURTY OF ALLEGHENY for the
approval of the constrnotion of a highway orosse
ing on the Saw #ill Run Boulevard, under the
tracks end right of way of the Pittsburgh & West
Virginia Railway Compeny, in the City of Pitis-
burgh, Allegheny County, Pennsylvania.

REPORT & ORDER

BY THE COMMISSION:

Thi s matter being before the Gommismion upon
petition of the COUNTY OF ALL:GHERY, dated April £0, 1929,
for the eppxoval of the comsbruetion of a highway cross-
ing on the Saw ¥Mill Run Boulevazd, undexr the tracks snd
right of way of the Pittsburgh & VWest Virginia Rallway
Company, in the City of Pittsburgh, Allegheny County,
Penngylvania, in accordence with the plan and pebtition
filed; and having hesn duly heard end submitied by the
parties, and full investigabion of the matiers and things
involved having beeérn had, the Commission finds end
determines that the approval of the construction of high-
way orossing, in accordance with ples and petition filed,
ani the issuance of a certificate of publie convenience
in evidence ‘thereof, is neceasary and proper for the
servide, apseommodation, couvenlence snd safety of the
publigs;

NuW, toewit, June 4, 1889, IT IS ORDERED:

Thet a certificate of public convenience issue evidenecing
the Commissicn's approvel of the sonstruebiorn of high-
way erossing, as above determined.

THE PUBLI¢ SERVIOH (OMMISSIoN
OF THE

COMPONEALIH OF PENISYLVARIA .
g '1'3' # ghairmen.
APTEST:
.%77“7}’
Searetary.

MICROFILMED




