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COMMONWEALTH OF PENNSYLVANIA

GOVERNOR'S OFFICE OF GENERAL COUNSEL
June 27, 2024

Via Electronic Filing A-2020-3022688
Rosemary Chiavetta, Secretary

Pennsylvania Public Utility Commission

400 North Street 2nd FL

Harrisburg, PA 17120

RE: Application of the Department of Transportation of the Commonwealth of
Pennsylvania for approval to replace the existing structure the carries State Route
0068 over four tracks of the Bessemer and Lake Erie Railroad (DOT No. 051 674 J)
and ten tracks of the Buffalo and Pittsburgh Railroad, Inc. (DOT No. 149 033 D) in
Butler Township and Summit Township, Butler County and the allocation of costs
incident thereto.

Dear Secretary Chiavetta,

Enclosed for electronic filing please find the Department’s Petition for Reconsideration

in the above-captioned matter.

I hereby certify that a copy has been sent to all parties of record as indicated by the

Certificate of Service.

CC:

Very truly yours,

Caroline G. Robelen
Assistant Counsel

Parties of Record

Mark J. Chappell, P.E., Chief, Right-of-Way and Utilities & Grade Crossing Section, 7
Floor, CKB

Daniel D. Leonard, P.E., Grade Crossing Engineer, Right-of-Way and Utilities &
Grade Crossing Section, 7th Floor, CK

Brian N. Allen, P.E., District Executive, Engineering District 10-0

Jeffrey Matko, P.E. Grade Crossing Engineer, Engineering District 10-0

William Sinick, P.E. C.B.S.L., Rail Safety Engineering Section, PUC, 3" Floor, CKB



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of the Department of Transportation

of the Commonwealth of Pennsylvania for approval : A-2020-3022688

to replace the existing structure that carries State

Route 0068 over four tracks of the Bessemer and :

Lake Erie Railroad (DOT No. 051 674 J) and ten : Electronically filed
tracks of the Buffalo and Pittsburgh Railroad, Inc.

(DOT No. 149 033 D) in Butler Township and

Summit Township, Butler County and the allocation :

of costs incident thereto.

PETITION FOR RECONSIDERATION OF STAFF ACTION

AND NOW, comes the Commonwealth of Pennsylvania, Department of Transportation
(“Department”), by and through its counsel, Caroline G. Robelen, and hereby files the following
Petition for Reconsideration from Staff Action in regard to the Commission Order dated June 13,
2024, in the above reference matter, pursuant to the provisions set forth in 52 Pa. Code § 5.44,
based upon the following:

1. On November 2, 2020, the Department filed an Application before the Public Utility

Commission (“Commission’) seeking approval to alter the public crossings (DOT 051 674

J) and (DOT 149 033 D) by removal and replacement of the existing highway bridge

structure.

2. On February 28, 2024, the Department submitted right-of-way plans and the metes and
bounds description for any railroad property for approval for Commission appropriation.
3. On March 19, 2024, Canadian National Railway Company objected to the February 28,

2024 right-of-way plans.



4. On May 6, 2024, the Department filed revised right-of-way plans to the Commission for
approval and all parties of record for review; these plans consisted of seven sheets and were
to amend and replace sheets 1, 10, 11, 12, 14, 31, and 32 of the February 28, 2024 plans.

5. After a Public Meeting was held on June 13, 2024, the Commission issued an Order
approving both the February 28, 2024 plans and the May 6, 2024 plans.

6. Ordering paragraphs 2, 3, 4, 5, and 6 all list the record title owner of the CSX
Transportation, Inc. parcels of property as “CT Corporation System, 600 North Second
Street, Suite 401, Harrisburg, Pennsylvania, 17101.”

7. Shortly after the June 13, 2024 Order was issued, the Department was informed that the
record owner of Parcel 15, Tracts 3, 4, and 5, is not in fact CSX Transportation, Inc., as
stated in the Department’s filings and Ordering Paragraphs 2, 3, 4, 5, and 6. The
Department has confirmed that those parcels are owned by Allegheny and Western
Railway Company.

8. As such, the Department respectfully requests that this Honorable Commission reconsider
its June 13, 2024 Order and amend ordering paragraphs 2, 3, 4, 5, and 6 to reflect that the
record title owner of the CSX Transportation, Inc. parcels of property is:

ALLEGHENY AND WESTERN RAILWAY CO.
500 WATER STREET
JACKSONVILLE, FLORIDA 32202
WHEREFORE, the Department of Transportation respectfully requests that the Pennsylvania
Public Utility Commission reconsider and amend its Order dated June 13, 2024, in this proceeding
as requested above.
Respectfully submitted,

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION



DATED: June 27, 2024

Caroline G. Robelen

Assistant Counsel
Commonwealth of Pennsylvania
Department of Transportation
Office of Chief Counsel

P.O. Box 8212

Harrisburg, PA 17105-8212
Telephone No. (717) 787-3128
Fax Number (717) 772-2741
Pennsylvania Attorney I.D. Number 328743
crobelen@pa.gov



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of the Department of Transportation

of the Commonwealth of Pennsylvania for approval : A-2020-3022688

to replace the existing structure that carries State

Route 0068 over four tracks of the Bessemer and :

Lake Erie Railroad (DOT No. 051 674 J) and ten : Electronically filed
tracks of the Buffalo and Pittsburgh Railroad, Inc.

(DOT No. 149 033 D) in Butler Township and

Summit Township, Butler County and the allocation :

of costs incident thereto.

VERIFICATION

I, Jeffrey Matko, Grade Crossing Engineer, Commonwealth of Pennsylvania, Department

of Transportation, in the foregoing document, make the following statement subject to the penalties

of 18 Pa.C.S. § 4904, relating to unsworn falsifications to authority, and do state that as the Grade

Crossing Engineer for the Commonwealth of Pennsylvania, Department of Transportation, I am

authorized to make this statement on behalf of the Commonwealth of Pennsylvania, Department

of Transportation, and that the facts set forth in the foregoing document are true and correct to the

best of my information, knowledge, and belief.

Digitally signed by Jeffrey Matko

6/27/24
DATED:

Jeffrey M atko Date: 2024.06.27 13:05:45
-04'00'

Jeffrey Matko
Grade Crossing Engineer



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of the Department of Transportation

of the Commonwealth of Pennsylvania for approval

to replace the existing structure that carries State
Route 0068 over four tracks of the Bessemer and
Lake Erie Railroad (DOT No. 051 674 J) and ten
tracks of the Buffalo and Pittsburgh Railroad, Inc.
(DOT No. 149 033 D) in Butler Township and
Summit Township, Butler County and the allocation :
of costs incident thereto.

A-2020-3022688

Electronically filed

CERTIFICATE OF SERVICE

I hereby certify that I have this day served one (1) copy of the Petition for
Reconsideration upon the participants listed below, in accordance with the requirements of 52

Pa. Code § 1.54, via electronic mail addressed to:

Benjamin C. Dunlap, Jr., Esquire

CSX Transportation, Inc.

Cohen, Seglias, Pallas, Greenhall &
Furman, PC

240 North Third Street, 7" Floor

bdunlap@cohenseglias.com

Rich Pavetto, Director of Engineering
Buffalo & Pittsburgh Railroad, Inc.
100 BP Lane

Butler, PA 16001
Richard.Pavetto@gwrr.com

Thomas Brasseur — Senior Engineer Public
Improvements
CN/Bessemer and Lake Erie Railroad
Company
700 Pershing Road
Pontiac, MI 48340
Thomas.Brasseur@cn.ca

Debra-Ann Bocash, Manager — Engineering
Buffalo & Pittsburgh Railroad, Inc.
Northern Region, East District

2 Federal Street, Suite 201

St. Albans, VT 05478
deb.bocash@gwrr.com

John M. Steidle, Esq.

CN/Bessemer and Lake Erie Railroad
Company

Burns White LLC

Burns White Center

48 26™ Street

Pittsburgh, PA 15222

jmsteidle@burnswhite.com

CT Corporation System
600 North 2™ Street
Suite 401

Harrisburg, PA 17101
Via U.S. Mail


mailto:bdunlap@cohenseglias.com
mailto:deb.bocash@gwrr.com
mailto:Richard.Pavetto@gwrr.com
mailto:jmsteidle@burnswhite.com
mailto:Thomas.Brasseur@cn.ca

David Zarnick, President
Butler Township Supervisors
290 South Duffy Road
Butler, PA 16001
dzarnick@butlertwp.org

Rob Wolthers

Armstrong

600 South Benbrook Road Butler, PA 16001
rwolthers@agoc.com

Gabe White

Consolidated Communications
4008 Gibsonia Road
Gibsonia, PA 15044
gabe.white(@consolidated.com

Gary Baird

Peoples TWP LLC
4536 Route 136, Suite 1
Greensburg, PA 15601
gbaird@lsse.com

Scott Curzi

West Penn Power

501 Hansen Avenue

Butler, PA 16001
scurzi@firstenergycorp.com

Todd McManus

Zito Media, L.P.

102 South Main Street, 2" Floor
Caudersport, PA 16915
todd.mcmanus@zitomedia.com

Roxanne Stickney

Summit Township

502 Bonniebrook Road
Butler, PA 16001
summitwp@zoominternet.net

Honorable Leslie A. Osche
Butler County Commissioners
Government Center

PO Box 1208

Butler, PA 16003-1208
losche(@co.butler.pa.us

Wilfred Adams, Chairperson
Summit Township Supervisors
502 Bonniebrook Road
Butler, PA 16002
summittwp@zoominternet.net

Lou Marello

AT&T

400 Hamilton Avenue
White Plains, NY 10601
Im5215@att.com

Michael Montag

Brightspeed (DBA: The United Telephone Co
of Pennsylvania)

218 South Washington Street

Butler, PA 16001
michael.c.montag@brightspeed.com

David Drozd

Pennsylvania American Water
203 Sycamore Street
Punxsutawney, PA 15767
david.drozd@amwater.com

Bill Fiala

Uniti Fiber LLC

107 Saint Francis Street, Suite 1800
Mobile, AL 36602
bfiala@unitifiber.com

Albert Prah

Windstream Communications
4001 N Rodney Parham Road
Little Rock, AR 72212
Albert.Prah(@windstream.com

Duane McKee

Butler Area Sewer Authority
100 Litman Road

Butler, Pa 16001
dmckee@basapa.org
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DATED:

June 27, 2024

Caroline G. Robelen, Assistant Counsel
Commonwealth of Pennsylvania
Department of Transportation

Office of Chief Counsel
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