Eckert Seamans Cherin & Mellott, LLC TEL: 717 237 6000
213 Market Street FAX: 717237 6019
8™ Floor

Harrisburg, PA 17101

ATTORNEYS AT LAW

Karen O. Moury
717.237.6036
kmoury@eckertseamans.com

June 27, 2024

Via Electronic Filing

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
400 North Street

Harrisburg, PA 17120

Re:  PA Public Utility Commission v. Aqua Pennsylvania, Inc.
Docket Nos. R-2024-3047822 and R-2024-3047824

Dear Secretary Chiavetta:

Enclosed for electronic filing please find New Wilmington Municipal Authority’s (“NWMA”)
Prehearing Memorandum with regard to the above-referenced matter. Copies to be served in
accordance with the attached Certificate of Service.

Sincerely,

M

Karen O. Moury

KOM/lww

Enclosure

cc: Hon. Gail M. Chiodo w/enc.

Hon. Alphonso Arnold III w/enc.
Cert. of Service w/enc.

116835593.1


mailto:kmoury@eckertseamans.com

CERTIFICATE OF SERVICE

I hereby certify that this day I served a true and correct copy of New Wilmington

Municipal Authority’s Prehearing Memorandum upon the following persons, in the

manner indicated, in accordance with the requirements of 52 Pa. Code § 1.54.

Steven C. Gray, Esquire

Rebecca Lytte, Esquire

Office of Small Business Advocate
555 Walnut Street, 1% Floor

Forum Place

Harrisburg, PA 17101
sgray(@pa.gov

relyttle@pa.gov

Melanie El Atieh, Esquire
Gina Miller, Esquire
Anthony Zerby, Esquire
Jacob Guthrie, Esquire
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5" Floor
Harrisburg, PA 17101-1923
melatich@paoca.org
omiller@paoca.org
azerby(@paoca.org
jguthrie@paoca.org
ocaaqua2024(@paoca.org

Carrie B. Wright, Esquire

Bureau of Investigation & Enforcement
Commonwealth Keystone Building
400 North Street, 2nd Floor West
Harrisburg, PA 17105-3265
carwright@pa.gov

Mr. Brian Kalcic

Excel Consulting

7330 Dorset Avenue

St. Louis, MO 63130
Excel.consulting(@sbcglobal.net

VIA E-MAIL

John W. Sweet, Esquire

Ria M. Pereira, Esquire
Elizabeth R. Marx, Esquire
Lauren Berman, Esquire

118 Locust Street
Harrisburg, PA 17101
pulp@pautilitylawproject.org
Counsel for CAUSE-PA

Nicholas A. Stobbe, Esquire
Post & Schell P.C.

17 North Second St., 12" Floor
Harrisburg, PA 17101-1601
Nstobbe@postschell.com
Counsel for Aqua Pennsylvania
Wastewater, Inc.

Sky DuMont

27 Oak Hill Cir

Malvern, PA 19355
snevendumont(@gmail.com

Linc Slipakoff

416 Mill Creek Rd
Gladwyne, PA 19035
lincslip@gmail.com

Daniel O’Neill

810 Plumtry Dr

West Chester, PA 19382
Djo723(@gmail.com

Lori Kennedy

1132 Myrtlewood Avenue
Havertown, PA 19083
ljjason@comcast.net
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Joel Postema
2549 Beechwood Road
New Wilmington, PA

16142
irbunn@yahoo.com

Ronald and Gail Smith 112
S. Sweet Birch Drive
Hazleton, PA 18202
ronorgail@yahoo.com

Valerie J. Cosumano
116 Marielle Lane
Norristown, PA 19401
pcosumano@gmail.com

Lori Hill

3 Horseshoe Drive
Hazleton, PA 18202
Hilloril @gmail.com

Robert J. Fogarty

628 Fair Street
Nescopeck, PA 18635
Rifl12@verizon.net

Sebastian Borriello
5065 Ryan Road
Pipersville, PA 18947
Sebby2 1 @hotmail.com

Ronald and Lora Roebuck
71 Edgerock Dr. B.M.L.
Drums, PA 18222
Pinheads81(@aol.com

Susan Unvarsky and Sharon Ellis

151 Brook Street
Sugar Notch, PA 18706
Sunvarsky24@gmail.com

Teri L. Dahl

134 Crooked Stick Hazle
Twp., PA 18202_
Teri.dahl@comcast.net

Kathleen Ferrante
Ronald Salko

6 Turnberry Court
Hazleton, PA 18202
Angelkate3@gmail.com

Theodore J. Voltolina III
219 Mill Pond Drive
Exton, PA 19341
Ted.voltolina@gmail.com

Donna Bullard

311 Harrison Avenue
Elkins Park, PA 19027
Dbullard5449@gmail.com

Peter John Brady

100 Hillside Ln

Kennett Square, PA 19348
Brady.peterj@outlook.com

Christopher F Kroen
675 Friar Dr
Yardley, PA 19067
ckroen@gmail.com

Daniela Kroen

675 Friar Dr
Yardley, PA 19067
dkroen@gmail.com

Donald J. Wilcox 7 Karen Drive

Malvern, PA 19355
diwslt@gmail.com

Bryce Wynter

20 W. Athens Ave Ardmore,
PA 19003
brycewynn@gmail.com

Susan and Joseph Hennigan 120

Oyster Bay Court Hazle
Township, PA 18202
Mrshl@mac.com
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Pellegrino & Mary DelLeo 118
Arapahoe Ln

Hazleton, NJ 18202
Mdeleol3@aol.com

Lorandl” N

Karen O Moury, Esquire

Date: June 27, 2024
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission

V. : Docket Nos. R-2024-3047822
: R-2024-3047824
Aqua Pennsylvania, Inc.

PREHEARING MEMORANDUM
OF NEW WILMINGTON MUNICIPAL AUTHORITY

Pursuant to 52 Pa. Code §§ 5.72-5.75, the Prehearing Conference Order dated June 18,
2024, and subject to the granting of its Petition to Intervene filed on June 27, 2024, the New
Wilmington Municipal Authority (“NWMA”) submits this Prehearing Memorandum.

I. BACKGROUND

On May 23, 2024, Aqua filed Tariff Water—PA P.U.C. No. 4 (“Tariff Water - No. 4”) with
the Commission to become effective July 22, 2024. Tariff No. 4 would increase Aqua’s total
annual operating revenues for water service by approximately $112 million, or 18.7%. On May
23, 2024, Aqua, Utility Code 230240, filed Tariff Sewer—PA P.U.C. No. 4 (“Tariff Sewer - No.
4”") with the Commission to become effective July 22, 2024. Tariff No. 4 would increase Aqua’s
total annual operating revenues for wastewater service by approximately $14.6 million, or 20.1%.
By Orders entered on June 13, 2024, the Commission suspended the rate increases proposed by
Tariff Water — No. 4 and Tariff Sewer — No. 4 for further investigation until February 22, 2025,
unless permitted by Commission Order to become effective at an earlier date. A telephonic
prehearing conference is scheduled for July 1, 2024 before Administrative Law Judge Gail M.

Chiodo and Administrative Law Judge Alphonso Arnold III.
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NWMA is a municipal authority that, inter alia, delivers water to residents and businesses
of the Borough of New Wilmington (“Borough”) through its distribution system. The Borough of
New Wilmington has a population of approximately 2,000 and the NWMA’s customer base
includes large water users such as Westminster College, Wilmington Area School District and two
long-term nursing facilities, Shenango On the Green and The Grove at New Wilmington. From
2008 through May 2022, NWMA purchased the water that it delivers to residents and businesses
of the Borough from Aqua under a 30-year contract, which involved a negotiated rate pursuant to
Aqua’s Demand Based Resale (“DSR”) Service Rider.

On August 20, 2021, Aqua filed a base rate case with the Commission seeking an increase
in its total annual operating revenues for water service by approximately 16.9%.' In that filing,
Aqua did not propose any changes to the DRS Rider or to NWMA’s negotiated rates. However,
during the proceeding, the Bureau of Investigation and Enforcement (“I&E”) advanced a proposal
to move NWMA from negotiated rates to full tariff rates. The Recommended Decision issued by
the Office of Administrative Law Judge recommended adoption of the I&E proposal. By Order
entered on May 16, 2022, the Commission likewise adopted this recommendation. The rationale
offered for the removal of NWMA from negotiated rates was the lack of evidence regarding viable
competitive alternatives.

Since that time, NWMA has explored competitive alternatives and engaged in further
negotiations with Aqua. The result of those efforts is that NWMA and Aqua have agreed upon
new contract rates, which have been approved by the Commission. The purpose of NWMA

seeking to intervene is to take steps that may be necessary to preserve this negotiated rate.

! Pa. Public Utility Commission v. Aqua Pennsylvania, Inc., Docket No. R-2021-3027385 (Order entered
May 16, 2022).
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IL. ISSUES

To the extent that questions are raised or challenges are made to the continuation of
NWMA'’s new negotiated rate with Aqua, NWMA is prepared to provide information on a
confidential basis regarding the Authority’s exploration of competitive alternatives and the results
of those efforts. Similarly, NWMA will furnish support, as necessary, for the new negotiated rate
to which Aqua has agreed. In this role, NWMA will be primarily monitoring the proceeding, with
the need to become more active only in the event that its new negotiated rate is challenged.
However, NWMA is continuing to evaluate the Company’s proposals and the forthcoming
positions of other parties in relation to their interests and will determine to what extent, if
necessary, it identifies issues necessary to bring to the Commission’s attention. As such, NWMA
reserves the right to raise other issues identified through its continued review and analysis in this

casc.

III. PROCEDURAL SCHEDULE

NWMA will cooperate with the parties and presiding officers to develop a reasonable
procedural schedule.

IV.  HEARINGS

At this time, NWMA defers to Aqua and the other parties regarding the amount of time
that is needed for hearings.

V. WITNESSES

NWMA has not identified a witness for this proceeding. However, NWMA
reserves its right to add a witness or witnesses at any time, upon appropriate notice to the ALJ

and the parties.
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VI. POSSIBILITY OF SETTLEMENT

NWMA is willing to participate in settlement discussions with the parties to narrow the
issues in this matter.

VII. SERVICE OF DOCUMENTS

NWMA'’s attorneys in this matter are:

Karen O. Moury, Esquire

(PA Atty I.D. 36879)

Carl R. Shultz, Esquire

(PA Atty I.D. 70328)

Eckert Seamans Cherin & Mellott, LLC
213 Market St., 8th Floor

Harrisburg, PA 17101

717.237.6000 / Fax 717.237.6019
kmoury@eckertseamans.com
cshultz@eckertseamans.com

NWMA prefers that documents be served electronically to the above email addresses and
agrees to receive service of documents electronically in this proceeding. To the extent that
materials are not available electronically, NWMA requests that only one hard copy of
documents, if any, be served upon Carl Shultz at the above mailing address.

Respectfully submitted,

Karen O. Moury, Esquire

(PA Atty I.D. 36879)

Carl R. Shultz, Esquire

(PA Atty I.D. 70326)

Eckert Seamans Cherin & Mellott, LLC
213 Market St., 8th Floor

Harrisburg, PA 17101

Phone: 717.237.6000; Fax: 717.237.6019

Dated: June 27, 2024 Attorneys for New Wilmington Municipal Authority
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