July 24, 2024
Via Electronic Filing:
Re:  William Ferguson v. Aqua Pennsylvania Wastewater, Inc.
Docket Nos. C-2023-3043108
C-2023-3043109
Pennsylvania Public Utilities Commission, et al. v. Aqua Pennsylvania, Inc. and
Aqua Pennsylvania Wastewater, Inc.

Docket Nos. R-2024-3047822
R-2024-3047824

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Dear Secretary Chiavetta:

Attached please find my answer to Aqua's motion to combine my complaints with Aqua's
current rate case. | am requesting that Aqua's motion be denied.

Per the enclosed Certificate of Service | am sending this document to Aqua'’s law firm
and the three Administrative Law Judges. | am assuming that the broader distribution
for the rate case is not necessary since Aqua did not include it on the original motion. If
this is not correct, please inform me who should be added.

Respectfully submitted,

William Ferguson, Complainant
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CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of my answer to Aqua’s motion to
consolidate cases has been served upon the following persons via email:

Pamela McNeal

Legal Assistant for

Administrative Law Judge Eranda Vero
PA Public Utility Commission
pmcneal@pa.gov

Garrett P. Lent, Esq.

Post & Schell PC
glent@postschell.com

(Counsel for Aqua Pennsylvania)

Michael W. Hassell, Esq.

Post & Schell PC
mhassell@postschell.com
(Counsel for Aqua Pennsylvania)

Nicholas A. Stobbe, Esq

Post & Schell PC
nstobbe@postschell.com
(Counsel for Aqua Pennsylvania)

The Honorable Gail M. Chiodo
Administrative Law Judge

PA Public Utility Commission
gchiodo@pa.gov,

The Honorable Alphonso Arnold IlI
Administrative Law Judge

PA Public Utility Commission
alphonarno@pa.gov
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Introduction
| am the Complainant in the two cases docketed at:

C-2023-3043108—a complaint that Aqua Wastewater Inc (Aqua) calculated New
Garden sewer tariffs using data that did not reflect usage by the impacted
customers.

C-2023-304109—a complaint that a major cost forecast by Aqua has never been
incurred since the rate increase went into effect, but continues to be paid for by
Aquas New Garden sewer customers.

Both of these complaints evolved from the rate case Aqua filed August-2021 (Docket
numbers: R-2021-3027385 and R-2021-3027386).

On July 10, 2024 Aqua filed a motion to consolidate these two complaints with Aqua’s
current rate case (docket # R-2024-3047824) before the Pennsylvania Public Utility
Commission (PUC). This filing is my reply to that proposal.

| do not believe my complaints impact Aqua’s current rate case. Further, | do not see
how Aqua has shown how it would impact the rate case. Therefore, | am asking the
PUC to deny Aqua’s motion.

Basis For Denial:

1. Aqua's motion appears to be implying that my complaints could change the outcome
of the current rate case (paragraph 26 on page 7). However, Aqua does not offer
any examples of how this could occur. Paragraph 27 simply notes that it is
‘theoretically a possibility.

2. Further, their motion states they are seeking a rate increase of $126,675,472. While
that increase is factual, that number is actually the result of requesting rates that will
collect a total of $797,670,110. That total revenue is determined by summing up all
their forecast costs plus a return on their rate base. This difference is important
because my complaints will in no way impact the costs and investments upon which
the total revenue is calculated. Therefore, my complaints should have zero impact
on the outcome of the current rate case.

3. If my complaints did impact the current rate case, theoretically, the logical solution
would be to stop the rate case and adjudicate my complaints. Then, if my
complaints result in any changes to Aqua’s rate case assumptions, they could
recalculate their numbers, re-file and then the rate case could proceed. Obviously,
that scenario is totally unrealistic and is not going to happen. So, how do the two
proceedings interact?
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4.

Items 1, 2 & 3, above, bring into question the issue of timing. My complaints were
filed over eight months before Aqua filed its rate case. If the two proceedings
interacted, it would have been appropriate for Aqua to file its motion to consolidate
essentially at the same time as the rate case. Yet, Aqua waited almost seven weeks
to file its consolidation motion. Why the delay?

Aqua’s motion notes that: “...the June 13,2024 Suspension Order, the 2024 Base
Rate Case shall include consideration of the lawfulness justness, and
reasonableness of the existing rates, rules and regulations of Aqua PA WW, which
the Complainant is challenging” Several observations about this:

a. This seems to be a standard clause in suspension orders. It is included in the
two previous Aqua rate cases and the last three PA American rate cases.

b. The rate cases | have followed do not appear to carefully examine previous
cases. They focus on a“Fully Projected Future Test Year'.

c. In summary, | fail to see how Aqua has established a connection between the
two cases based on the suspension clause.

Aqua emphasizes in three different places (pages 3 and 7 of their motion) that their
current rate case proposes to reduce New Garden wastewater rates. In fact, Aqua
does so in bold. The proposed reduction is indeed a factual statement. However, it
is in no way relevant to my complaints. Their proposed reduction is simply an
artifact of how they elected to consolidate rate zones in their current rate case.

My complaints do not challenge the extensive rate making process that culminated
in Aqua's May-2022 rate increase. The‘Revenue Complaint’ (C-2023-3043108)
identified that the customer usage data Aqua applied to calculate tariffs was
substantially different than actual customer use. Therefore, the resulting tariffs
cannot be fair and just to the customers. The ‘Expense Complaint’ (C-2023-3043109)
identifies that a major cost Aqua forecast actually was eliminated shortly after the
rate case was filed and many months before the rate increases went into effect. In
both complaints a small and well defined set of customers have been impacted.

Both complaints suggest remedies that do not require formal rate making action by
the PUC.

| have filed formal complaints and am entitled to the appropriate legal hearing
process to adjudicate them. | believe they are stand alone issues unrelated to
Aqua’s current rate case. Therefore, the complaints should be adjudicated
separately.

The current rate case is a major undertaking that should not be burdened with my
complaints that, at best, have a very tenuous connection. The many parties to the
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rate case will not be interested in my complaints. More likely my complaints would
be a distraction to a much larger proceeding.

Conclusion

| fail to see a connection between the cases. Nor, do | see that Aqua has established
how the cases interact. Finally, | believe it would be a distraction to the much more
important rate case. Therefore, | respectfully request the PUC to deny Aqua's request to
consolidate my complaints with the current rate case. Further, | request the PUC to
proceed promptly to adjudicate my complaints via standard PUC protocols.

Respectfully submitted,
William Ferguson, complainant
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