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INTRODUCTION

. Pursuant to Section 5. 533 of the Commission's regulations, 52 Pa. Code § 5.33,

Complainant Todd Elliott Koger, Sr. hereby submit these Exceptions to the Initial
Order Dated August 15, 2024.

. Complainant Todd Elliott Koger “timely” and in accordance with Rule 2.11 of the

Pennsylvania Rule of Professional Conduct, identified Conrad A. Johnson, was
obligated to recuse himself due to his involvement in confidential matters during
the C--2023-3038703 proceedings.

. Per Rule 2.11 of the Pennsylvania Rules of Professional Conduct, Conrad A.

Johnson, who previously served as legal counsel for Todd Elliott Koger, Sr. in a
matter concerning Defendants accused of participating in an ongoing RICO
conspiracy (identified as case number 24-02040-GLT) in the Bankruptcy Court of
Western District of Pennsylvania, in which the Respondent Duquesne Light is
implicated, neglected to uphold the mandated neutrality stipulated by law. In light
of this, it is feasible that concerns about impartiality were a play in the case
C--2023-3038703.

LEGAL STANDARDS

. Despite the rules and guidelines of evidence, during the course of the present

case, ALJ Conrad Johnson demonstrated a clear Rule 2.11 violation of
professional responsibility and a lack of impartiality in case C-2023-3038703.

. As a result, he failed to diligently review the evidence and allegations provided by

the Complainants regarding their ongoing actions and any additional information
presented in accordance with the required standards and criteria.

. Thatis, evidence is relevant if it tends to establish facts in issue. LeRoi v. Pa.

State Civil Service Commission, 382 A.2d 1260 (Pa. Cmwilth. 1978).

. “Commonwealth agencies shall not be bound by technical rules of evidence at

agency hearings, and all relevant evidence of reasonably probative value may be
received.” 2 Pa. C.S. § 505.

. The Pennsylvania Public Utility Commission, a Commonwealth agency, is not

bound by technical rules of evidence at agency hearings and therefore may
receive all relevant evidence of reasonably probative value. If the evidence is



relevant to the issues before the agency and of reasonable probative value, the
agency may receive it. 2 Pa. C.S. § 505.

9. Hearsay evidence may generally be received and considered during an
administrative proceeding. See A.Y. v. Commonwealth, Dep't of Pub. Welfare,
Allegheny County Children & Youth Serv., 537 Pa. 116, 641 A.2d 1148, 1150
(1994).

10.Under the relaxed evidentiary standards applicable to administrative
proceedings, as provided under 2 Pa. C.S. § 505, it is well-settled that simple
hearsay evidence, which otherwise would be inadmissible at a trial, generally
may be received into evidence and considered during an administrative
proceeding. D'Alessandro v. Pennsylvania State Police, 937 A.2d 404, 411, 594
Pa. 500, 512 (2007).

11. Substantial evidence is such relevant evidence as a reasonable mind might
accept as adequate to support a conclusion. Borough of E. McKeesport v.
Special/Temporary Civil Serv. Comm’n, 942 A.2d 274, 281 n.9 (Pa. Cmwlth.
2008)

12.Substantial evidence must be “more than a scintilla and must do more than
create a suspicion of the existence of the fact to be established.” Kyu Son Yi v.
State Bd. of Veterinary Med., 960 A.2d 864, 874 (Pa. Cmwilth. 2008).

13.In order for evidence relied upon in an administrative proceeding to be
considered “substantial evidence,” the “. . . information admitted into evidence
must have sufficient indicia of reliability . . . ” Gibson v. W.C.A.B, 861 A.2d 938,
944, 580 Pa. 470, 480 (Pa. 2004).

14.To satisfy the requirement of authenticating or identifying an item of evidence ...
“the proponent must produce evidence sufficient to support a finding that the item

is what the proponent claims itis.” Pa. R.E., Rule 901.

15. Evidence which is corroborated by any competent evidence in the record must
be given its “natural probative” effect.

EXCEPTIONS - RULE 2.11 DISQUALIFICATION ALJ JOHNSON

16.As identified above, Complainant Todd Elliott Koger “timely” and “repeatedly” in
accordance with Rule 2.11 of the Pennsylvania Rule of Professional Conduct,



identified Conrad A. Johnson, was obligated to recuse himself due to his
involvement in confidential matters during the C--2023-3038703 proceedings.

17.As identified above, per Rule 2.11 of the Pennsylvania Rules of Professional
Conduct, Conrad A. Johnson, who previously served as legal counsel for Todd
Elliott Koger, Sr. in a matter concerning Defendants accused of participating in an
ongoing RICO conspiracy (identified as case number 24-02040-GLT) in the
Bankruptcy Court of Western District of Pennsylvania, in which the Respondent
Duquesne Light is implicated, neglected to uphold the mandated neutrality
stipulated by law. In light of this, it is feasible that concerns about impartiality
were a play in the case C--2023-3038703.

18. Despite the rules and guidelines of evidence, during the course of the present
case, ALJ Conrad Johnson demonstrated a clear Rule 2.11 violation of
professional responsibility and a lack of impartiality in case C-2023-3038703.

19.As a result, he failed to diligently review the evidence and allegations provided by
the Complainants regarding their ongoing actions and any additional information
presented in accordance with the required standards and criteria.

20.That is, evidence is relevant if it tends to establish facts in issue. LeRoi v. Pa.
State Civil Service Commission, 382 A.2d 1260 (Pa. Cmwilth. 1978).

V. CONCLUSION

21.For the reasons set forth above, the Complainant Todd Elliott Koger, Sr.
respectfully requests that the Commission grant these Exceptions and issue a
Final Order that rejects the ALJ's Initial Decision of August 15, 2024.

/s/ Todd Elliott Koger, Sr.
Complainant
515 Kelly Avenue
Pittsburgh, PA 15221
(412)-758-4510



VERIFICATION AND 18 PA.C.S. § 4904 AFFIDAVIT

|, Todd Elliott Koger, Sr., hereby state that the facts set forth above are true and correct
(or are true and correct to the best of my knowledge, information and belief) and that |
expect to prove the same at a hearing held in this matter. My statements are subject to
penalties of 18 Pa.C.S. § 4904 (relating to unsworn falsification to authorities).

Is| Todd Elliott Koger, Sr.

CERTIFICATE OF COMPLIANCE
| certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial
Courts that require filing confidential information and documents differently than
non-confidential information and documents.
/sl Todd Elliott Koger, Sr.

PROOF OF SERVICE

I, the undersigned, do hereby certify that a true and correct copy of the within was
served on August 15, 2024 as per United States Certified Mail and email (established
and per previous agreed and accepted method of service).

Duquesne Light et al
Emily M. Farah
Duquesne Light Company
411 Seventh Avenue
Pittsburgh, PA 15219
efarah@duglight.com

Megan E. Rulli, Esq.

Post & Schell, P.C.

17 North Second Street, 12th Floor
Harrisburg, PA 17101
MRulli@postschell.com
kebeck@bernsteinlaw.com

Isl Todd Elliott Koger, Sr.



BEFORE THE
PENNSYLYANLA PUBLIC UTILITY COMMISSION

Toafid ERliott Kigger
v : Co2 MBS

Dhigueane Light Corrguiy

Hefore
Conrmd A Jodaeson
Admmissiative Law Judps

IMTRODLCTICN

An elecimic wility cosiomer {ibzd o Formal Comglasm allepmg the wilicy company
wrungfully lerminmsed service, vicked prior seitlemenis, violmed foderad simuies, and conspired
with municipal coployees. to withbold service fermimiion notices, teereby resnliing n the denial
ol prant applscations o pay s post der electric bill. Ths devison dmmisses the Formal
Complaint Beciise Complal Faekeaad tos getablivdh Wi lurdery of proving Responden viclaled &

Cammasainn slaiule, regulntios, or poder,

Spitalaii b A

i Manch 2, 2023, Complainest Todd Ellion Koger (Complainam) e o Formal
Complaint { Compleim) with the Penmsylvamia Public Utilsty Comnemission (Commissson) ngais
[rug Light Comgany (BLCL Complai in pertinent part olleged tat DLC |} hes an

oegzamy pabiern of misconduct and bl Faitk; 20 Emcmongly violated apreemoents m Dockar Mos,




C-I0N9-A03238 gl C-2020-M000084, 1) keowipgly withheh] the sermumsism mtics in Fanusry
anil Fehruary 2023, therehy resaliing in LIHEAP CRISES repeanzdly denying Compl B
. mpplicatice; 4 violased federal stanmes, L, 42 ULSC, 1981, 1993 and 1985, 51 temenated
buis eleriric service withous couse on Apnil 22 2022 &) conspired with municipal snployees o
withhald termination notices, Tesulting in the denml of his LIKEAT prant and 71 is mvobeed
wigh munitipal cmployoes, win s subject o Redoral and state crmminal anad civil procoedings
Complaint ¥ 4. For reief, Commplasmnt asked the Commsiasion |10 ropen Dockel Bos, -
JONS-30H 3238 aned U-2020- MO, 25 80 make lien whakes 1) o saiee a resemining oidsr

agmingt DLC and 41 10 gwnnd acmel compensitory relief and punitive damages. Complaing 73,
[H.C fided and served an Answer ond Pretiminary Obgections (PO on March 23, 2023, DLC
averred m periinent pan as fillows. TLC admatied issuing terminaion notices 1o the
Complaingml’s service address, bocannd a0 5E5 Kelly Avemsse, Pittsbargh, Pac 15220 in or oo
Feborunry 20, 2003, bt thi; pany disied ssch it il weng smproger, Dhspesis
Light demied withbakling ienminasion notices from dhe Coarpl LC adnsiiied
Complainam’s electric service on Apml 28, 2022, for an unpasd balance of $430.53 and denied
that such termination weas improper. DLC alleged Complainem's account balance is $324.53, all
of which was pvenda, DL alloged Complainant previvusty filed four other farmal complaints
an thi bast 5 vears, and cach coomplaimt was closed with tha Aling of 8 Comtalieate of Sal=fdim,
TR el thiat Wi Coripgany hid veolsad tha teims of any senizient with the Complaingst
ML denied the ining maieral all uf the Compdaine. For relief, DLC regoesied

dismisesal e the Compdsin with prejuds

t ks

O Jrmmwe 5, 2023, n Farst Intenm Oraler was issmed sustainmg DLC s prelimemary
el s Tl 1) the Commissom bckad gurssliction over elams rootid in Gedeml saiiigs; 7}
he Commissinn lacked jurisdiction wawenl I yoor punitive demages; and 33
alleprtions of conspiracy or miscondect mvalving municipal employees and federal criminal snd
s civil proveedings constitned scandabows or mmpertinent maiter. Therefore, tese dlegations
were stricken from the Complaim.




Oy August 16, D023, (he evidentiony Besmeg convimal i this imatter.
W, Koger appeared self-represemed, sestified on his aws behall, ba he dsd oot sponsor sy
exhibiss, Emily M. Famh, Esquive, appeared oo behslf of DILC and called two winesses:
Roxanne Morris, @ ssperviser of regulasory lations. and Jermifer Ervis a universal
services anshyst. DLCs wilnesses sponsored the company's Exhibots A, B, F_ 1. and L nhach
wene pdmitbed inba the reconl.

Dhuring thex hizaring, § clarificd Complalnanm s alleganions ar ssue 15000
oregoing panern of misconduct and bad faidk; 2) IKLC's rerminmion of eleciric service withom
e and 31 DLCs imvolyemens with municipal emplivyees to withhold termination notice
resulling in the denial of a LIMEAP prani. Tr. 12-13. Matiers refating 1o Complasmant's
prviously seitbed formal complaings' would nol be considenad bicouse thise prioe complainis
Bl b pealwand sith the filing of'a Cenificate of Satfsftion” Tr, 12-14, Hisever,
Complainam woull be permited o present sestimony ond evidence relevant o bis llegation that
WL bad not honored cenain matsers pursuant s the Cetifieme of Satsfaction. Tr. 1314,
Accordingly, the paries were directed to present their testtmony smd evidence relevamd 0 maiters
ocoming afber Soplembeor 21, 2022, the daic of the most rocent Cerificate of Smtisfaction. fid.
Addstionally, Coenplemnant was alfonded the appoumity o sobonil Gie-likad Giled eabibils by
August TH, 2T, in suppoct of his Complaint, Tr, 5358 Inowen, DLC woald have T days 1o
olvjert o Complaines ‘s lape-{iled exhibiss or i file the Compesy's le-filed exchibies by
Seprember T, 2023, Tr. 3% Neither party submutiod any luie-fikeidl exhibiis within the presenibed

O Auguet 17, 7028, Complainam flid o Motion for Mistris) and Mew Hearing
(Metkon for Misarial)

X Ser Fesporelent’s Reply 1o Comphalnan’s Moo o Open Reoond m & dd New Clains. o page L
raferercimg Doctan Sumbars =200 9-M1E 120K, £-26000 MU0, {2001 HIZR2E4, aad C-2002-3002200

1 When & oompheiia) mibes sues inoa previous el compleing et are seslved with o
Caniflerg of Sanistxmm, mowhech ne ohqection 18 takon, the reiier fecomes firal, md complsnani s probisied
Frvan rianing (ke s imucs i 0 sehseguenl procoaling. See, B v Ple. Gas Bk, Ducket S, C-2011-
T3eAdn? (Oyrimbon aned Ovderenrened O 23, 2008 (Peigivl. Mo objectmn was Mled wotie Ceniflea of
Habislxmn o Complamari's prevares foral complems.
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O Sepiember I, J073, LT Gled a Reply o Complainmm™s Matien for Mistrinl
(Reply o Matlon Foy Misiriali,

O Orotober L, 2023, on interim order was entered closing the record

O Crrtober 12, 2023, Complainast fled o Motion o Open Recond Add “New™
Claime (Mot o Open Rewond],

s Choinher 31, 2023, DLC fiked o Reply m the Mition s Open Record.

O November 7, 2023, Complaines fled o Moy, 7, 2023, Supplement o Maotion
80 Owen Recomd Ackl “New™ Claama [ Supplemenial Maolion),

s Mowember 28, 2023, DLC filed o Reply 1o Comg lsmant* s Sapplamenial
Mation (ReplyL

O Drecember 18, 2023, Complainamt fled o Motion o Cipen Beoond and o filing
al “Wew™ Complaint {Secosd Mation v Open Recond)

1 Docember 28, 2003, DLL.C filed the Comgany s Reply o Complainmm®s
Hecond Motion 1o Open Recand

O May 17, 2024, a Second Inierm Cinder Reopening the Becond to Kule Om Post
Hesring Motions Al Beglosing The Bevand (Sgvand Isterim Chrdes| was paigd o e parlics,
Thae Secoed Interim Crder densed Complainsse’s poet hearing mistsoes.”

! Thie seader b durectind o he Saoonad busrin Oder o @ detaiked desorgnion i analysds of
Coprmplainast’s pest aarmg monons snd e legd ssndands and remoning appherd in denying the mimams
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FINDIMNGS OF FACT

1; Complainant Todd Ellsmr Koger resades ar 513 Kelly Avenise, Pmshurgh,
PA 15221 {Service Address). Tr. 4.

L Rizspondent Tuguesne Light Commpany is a jurisdctiomsl pubdic utility
proviling eléoting servias e Complai aiit Pe

o

3 In April 2022, Complainess filed o Fonoal Complein against Resy

ot Docket Mo, C-2022-50532230, Tr 1L

4 Comphainant’s Fiermil Complami sginst Rispandeni at Dokt Mo,
C-T0FI-AA2231 wee resolved on Seplember 21, 2022, with the fiking of a Cenificate of
Hofisfaction that saates the s cane o an sgresment that there wis no wiosgdoimg by esther
party mnd the compluint bad been smisfied. Centificae of Satsfaction o Docket Mo, C-20022-
J03x2N.

5 i D b 14 2000, Camplai mewarvied & LIMEAP Cach Giranl
he amuunt of S 1ML, thenehy ressling ima cedit of $323,30 00 his clectne bill,
Reepromcient’s Exhiba A

L3 LIHEAFP i a federally funded lnw-mcome home energy asxisinnce
prugram that aids low-income houschokls in rodecing their coergy coses, LIHEAF i
adiipsrsiered by the Pemmay lvonis Depastsenn of Huomaon Sersces, Tr 50

" LIHEAF has two moin components: Cash grants and CRISIS prans. Tr.
gL,

%, A LIHEAT Cash grant m 2 one=tims payment §hat 15 sem alinoc il ba the
wtiliny grvvvacer s chinected by the costomer. s gronts ramge in amount basad on the

10



bcrarsch

T Caash grant coswad b splin Beiwe

5l simg, i

s, amd Foed price. Cash granis can caly be applicd 1o one alil#y soromee
lines, Tr. 91
9 Between Sepiember 21, 2022, and June 14, 2023, the pctivity on

Complainani’s eleciric bill scoount was as listod below in Chart A, Tr. &d-68, 832 [HLC Exbbit

A

Charl A
T'ramaaction T'romss i Bill e | Amoonm Due | Amount Paid | Bolwce
Mg eang I i ikks |
| rior Usgaid |
| Balance) |
ML 22 Azl Meter Rending W13 | RII0.Th | 000 130,78
{1 e cinzal Pletier Ran 11714432 | (R | 00 L1605
[T ] wl Mitor Beling 1241222 | BATE T | ET] HTH T
122 LINEAP Cosh Genml [ | ®recood | 832330
[FEIEE Acvaal Meter Reading (TR T T 11635
12425 Aucraal Meter Reading 24/ | prE R | 000 Eallid
Aol Meter R R85 S0 0R 12 o0 S1L10KZ22
LIHE AP Sagp'l (e &) 5000 AR 1T
LIHEA CRISES Cirant 51169 S14.53
03/23/23 Custmer Dispuoie 1M 52
[FiT ] Acvml Meter Beoding [TET T BOC0 iTI0
aal Meier Reading [EHEREN] | 000 1017, 78
Payment [ERTEE] B IERE]
aneed Custosrer Dispuie T
T2 Thaltar Enrpy Fumd Giranl wT.TI 45000 HEETI
50723 | DLE Dollar Enenzy Match | SHFT} | S0 4127
5223 Actml Meter Rending 06 3711 £IT6 5 000
O/ 1 423 Paymene | [T L1627 40000
W
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1 O Febwusnry 21, 2003, Respemdent ssoal Complai & 10y Shon OHT
Motkee for o delingquent aceount Balanee [ the wmoam of $h33.60, Tr. T4, B0, ¥3; DLC Exhibic
¥

11, Om March 2. 2023, Complainant filed a Fomml Complaint ngamst
PRespomeent alleging Respondent i worml by comsend ham harm amd acted in bad faith when i
“hnowingly withbehd misemation froem the Complainan sed the smmicpal LIHEAT provider of
a pending TEmsnAnon nonce, dinecly crusing intemuplion of winiler Beating and soreme cold for
mare thon 24 hoors™ Tro 17, 1922 Compdaing 4 3.

12 OmJome 223, 2023, Complainant uas fled i Respandent's
Assaglanee Propram (CAF) with an scooum balance ol $236.27, Tr. 67-68; DLC Exhibt B,

EE Az a resalt of Complainoni recesving eredits on his account throusgh ks
enrollment in Respoedent’s CAP, Complainont’s scooes hal at the time of the bearing wos
ERIIE Tr. tel; DLC Exhibil F.

14 Roimspomchenit Gl manl i Camplai "B glegtns senase Al any lEme

Betweei Sepember 20, BT, aid the dese of the hearing, Tr. T T4-76,

DUSCUS SN

Laysl Standanls

LampHaliies i =i ol P e

Secrion T of the Poblic Utilicy Code (Code), 66 Fa.C5. 5 701, provides char any
persim miry complain, i writing, oo any oot or thing done or ométied 10 be dose by a poblic
wiilify in vielolion oo clemmad violstion, of any kyw which e Commmissdon has the parisSiction o
aditisdater, of of any regulition of ofder of e Coitenizaion

12



Ar the proponest ol a mle or eoder, Comnplsmmant n this proeeeding béars the

Fwanlen of proof pusssnt m Secoom Y3200 of Code. 66 PACS, § 33208), To essblish o
sulficless cise and smisfy the bunden of prood, Complainans must show dal Respondent is

pomsible or ace ble For the problem described in the Complaint. Paseeson v Tie Beli
Tel Co. of Po., 72 P P.ULC. 196 (19903 Suchia showing must be by o preponderance of the
evidongy, Spmpsf F Loesberry, focy B Pt U Coooe 'y 578 A2 AT Cowlibe 159990,
A propomderance of the cvidines 5= Svidenis Bal i mons convinemng, by @ven the smallis
amount, than that presented by Respandent, Se-Ling Maxiosy, fne v Maridie, 710 A,2d 454
(P 15931,

Additomally, any findimg of fisct necessary to suppornt the Commesion's
sljudication musl be basal upon sebstantial evidimes in the recond. Misee w0 required than o men
i of Evden e o & sepieein ol the existena of o Gl sought w0 be esiahlishel, Mot & W
i O v M P, L Cooiew st 215 A2d 1057 (Pe 19800,

Lipom the presenintion by Complainem of evidence sufficieni io mitially sisfr
the burilem of proaf, the benlen of gong forwanl with the evidmee o nehut the eviderce of
C fiai shilts i R I the evidindg preseniod by Respondint is of so—ageal valug
o we phe the Torden of prool hies oo bes satisfied, Cosplastail mnst iow provide some
adiliciomall evidence t reben that of Respondent. Sordeing v Mo Puh Dl Comm o, 485 A2
1372 ¢Pa. Camwlih. 19821,

Whille the burden of poing Sorward wath the evidence may shifl back and ool
daring o prosindeng, h bunlen of proofl never shilks, The buedes of prool always remains oo
the pany secking alTimmative relief oo e Commission. Wilie v Mo Pab, G0l Coose 5, 768
A 20T (P, Cooadth, 2(HH

Bemsonpble Service

Sectsoi 1501 af the Cole, B Pa.C5, 8 TS0, iiandases theat a public atiling jes
furnish ond muinnin adequass, efficient, sole, sod reasonahle service and facilicies, and muss

13



mmake such repams, chasges, alleralions, subatigionms, aml improvemenis: inor & such srvice
anil Eaciligies as shall ke necesssry or proper lor the s dathion, cof o anel auley af
i patrcues and dee publie, Section 102 of the Code defines “servies” as:

Used im s broadest and nwcet inclusive sense, mobades vy and
all aets done, sendered, o perforsice. and any mnd all things
furnished or supplied, md any ond sl feilaties used, furmished,
ar sappliind B pedlic wtilsmies,

o5 P58 10T Cormplosts sdled), A wilin's “servmee™ im sl minely oo (el o e
aliatribuatice of utality servie, but alse ineludes =any and all acts” el s thi fuection. Fes
Penn Power Creowe Mo Pub Ul Cosem ' 5TR A3 75 (Pa. Cmwhhe 19900, Accordingly, &
wtility's service of notice of an impending service iermamatson (alls wishin the scope of

reasoikthle service.

Hoctson 1406 of the Code permits o miliy company oo serminaie sorvice woder
cortain conditices. Section 14806, in relevont part. staes:

{ui Autharmed lemmmation, — A public ulility ey noly o
customer and fermimate service provided S0 o cuslomer afker
motice os provided in ssbeection thi for any of the fllowing
actions by the cusinmer.

{1} Manpay o on wndisputed dedl
w6 o O 5§ 106K,

Analysis

Under cusclaw. Mr. Koper was procluded from relitigating any nmalbers or events.
exomrring bifore Seplember 21, 2022 Ax nobed ibove, M. Koger was afforded the opporunity

= diee . T above.

14



8o preaend leslimeey aml evidenece concerning s eloims 1 DLC s emponng: pafierm of
miseomduet and bad faitl 2) DLCS sermisation of glestric servics withont eause; 31 LC'S
mvolvement with municipal esplovess m withbold temuinetion notice resuliing in the denial of o
LIHEAT grantz and 43 [LC thibere so honor the serms or provisions of a Cenaficae of
Satisfaction. Tr. [2-13."

C i 1 DL . Bid Fi

T crux of Mr. Koger's “patern of misconduct and bod faith™ clasm agnins DLC
in provading him elecinie service i e follows:

My destimony = oo three e ions 8 the v of Febouary 2023,
LIMEAP denied three 1imes my applacation based on their
communicatices  with Duguesne Lighd, where they were
infomuped thai there was ne schedaled termisaion. So. | dsd no
recgive the fedeml enitensent Based on represenialion ol the
company of no scheduled terminmion. Then Dy Light
come ot and eerminaied the service.

Tr 2d. Mr. Koger liriher testified:

Wt Tem svyinge i Uiy withbeld the note, and tal's fhe patsem
that | sdeniafied. Every year, they wathhold ihe ieminagion netice
to prevent me frome geting all of de entitkements that I'm
elagihle for

Tre 47 The evidence dies not suppon Compleinant’s clakm thm DLC hes a “pattern of
miscancuct and bad fith.”

DL established that the compamy issucd Complai o liday mation
mtion on Febrosry 21, 2023, in the amount of $633,60 s om March 1 2001, and March 22,
2003, LIHEAP grants o the amount of 515000 and SH3369, recpectivedy, were crafad o his

Dumeg the bomnng, Bir. Koger mads an 3l mation for padgemenm m the plesdimgs, scpang shan
DT termmaicd &is wevice on March 2 10023, wibiosd providing o gy shat ofl sobics poe o ienmminn. Tr.
2930 A he bearing prigressnd, M. Koger efMcorively witidrew s ol motion by admining an his soviee had
et Been werminetnd 11, 13-4

L]
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aleetrne peoount, Tr. 68, T4-T5, B5: DLC Exhibits A, F: el see Charl A above, The
complalnant agread that e reesved LIHEAP assstance. Tr 45 Addationally, Cosnpliinant's
veszimuny hetrayod his had faith claim s fodiows:

| will sispulste that afier reading some mformation. thi | heve
here. | realized thar there wisn't n cermination in Muorch or April.
There vns the thereat of temmanon (0 March or Apel based on
the Ball that ghe just spoke af the Febirpary 217 hill. Al tha
sgums o be the issue of the compluint. 1 wonld stgealabe thai
evervthing after again, after March, i we conld just focus on
what inok plece with that Febmuory 21se bill, the tvn LIBEAP
payments of Si03, the bill that flleed the LIMEAP paymen
of 8663 For 81,108, il we could focus on dhat information 0
expedile this matter, Tr. 75,

Concerning the $1. 10822 that became due on Complssmant's electric bill on
Febeuary 22, 2033 chis srmrun) did mot nesult from oy had fasth on the pan of BLE, Baiher
Complainam’s Fulanee resshied from o lick of any paymens by Complanant. Betueen
Sepacmnber 12, 2022, and Febwuary 21, 2023, Complainant did o make any payment of his
electric pccount. The ety paymsent of his eleciric hill was o0 51000 LIHEAP gram, which wos
credited bo Bis acoomd on Decenber 14, 2022, Tr. &d-63; TLC Exhabii A; oo ree Chan &

ahove.

Conplainan s bad faich allepation csseminlly i= o clam tin DLE Gaided 1w
prosice hlim wich ressorable service by mot lssusng him o iemsmaton notics for the 81108 2T =0
that ke winld be elsgible for o LIHEAT grant im that amesns. Complinant’s position s
misploced. First, DLC does oot administer the LIHEAP program, Whether Complaini is eligible
for 8 LIHEAP grmi is determined by Peoseylvaema Depariment of Heman Services. T 00491,
9. Sogond, the Commmiscon s rogebiiuom safhomes wlilinies ke DLC o e lermingtion
etiee Bor paist g e, et 66 PROCS § T406CRN 1 O Febuary 25, 2023,

Campl 5 st clue bal was $633.0%, ond DLC issued & B0-day temsination notice o
Compluinani on thi dete. To require BLC bo issue a termination notice for s antcipaied past
dhee mmoumi for Camplainani o be ebgible for s LIMEAP grant would violane the Codie, = the
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Code ooy permiis o utility 80 issug a ieeminglion notids e an amcemd Thin (= acbml By past doe,
Therefore, Cotnplaarant’s haad Taith clam Is wirtkenn mers,

Morably Complainan’s bad thith claim = like ihe allegation in the Commission's
recenily decaded case, Murpily v Duguese Ligle e, Docket Noo C-2023-30384%00 (Opinion ond
Oriler untoresd Miar, 14, 2024 (M), In that case, Me Marphy complained thst DLC nefisod
B issue hinid o erisrnatin nolics Guring B winber moraleciun Eherdy preventmg him from
applyweg tor & LIHEAP grant, The Commnisaion held thent B Muspliy “Gilled 10 msee2 his burdss
of proal’ by esimhlishing thm DLE visloied the Code. o Commissoon Regalatson or Cnder, or o
Commissiapproved il when the Company did not &ssue the Complainant a iermination

motice for electric serice.™ Murphy at (1

Inizizlly, Mr. Koger muinimined chat THLC serminaied his service in 2023 for 24
Fwcears withows amy prior notice that his senace would be erminaied. Tr. 2126, Afer DLC's
witngss, Roxanee Morris, testified that thore was no record of Complainmmi’s sorvice seemination
in 2023, Complaimant sdmited han B sevvice was nol lemmingsal. Tr, 7576, [nsted,
Cammplalian costended the thigal of seivies @rminalion Wee the sane. e

s moted nhove the Commission’s sistuic authorizes the utility 4o issue & service
serminaiion motice for an undisputed past due balance. Here, DL issued Complaisaint o 1{-day
sgrvive lerminmtion on February 21, 2023, for a past due balinee in te amount of S633.60,
Complainant did ol drapine bis seeount babanes until March 3, 2023, Thirclise, DL

tatmmee ol o lemninackn nolice om Febmuary 21, 2003, did oo viedane the Comisesion s saiie.

Complainami did not present any evidence that BLC was smvalved with municipal
e Witliliol g Seriisines Boticee, ey resailling w the enial of LIHEAP grasts 10
Camplal A Singly, this afiegnilon is el 4 Tr, 12415,
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“nmiplainum s & =[3LE Fail Hanor 5ol ifi naf’
Satisfaction

‘Whikz Complainant did not did specifically detail the termes of any Centificate of
Satisfaction which he cloims LT Giiled 4o honoer, his esbmmony sugpesas he & contending that
afler tha filimg of 8 Cenalicas: of Satsbgion in his gros Fonsal Complainis, T Tailed 80 isse
Buim & sermimaiios modice so e would he eligivle for a LIHEAP grant. Complainem siified as
Tolloms:

And thai's the point. Moy bill was pasi due. and | dids’t pet one 2
dermumation notice]. I vow have a wermination sogice, you
qualily lor more wih the emitements.  [haning the wmer
monthe,  When 1 applicd for the LTHEAF ane, T apphial foe
wvurything, and | had the paat due balmmew. The LIHEAPR ome
ditdn't cover the complete pesi dur balance, so there was stall
measce for ermination, but the Lo | ted them from
sermias om, Maorch the mommoriuom's - bul thetfs when Crsis
sonchudiz, S0, e lemninsiion solics, nommlly s gt a
Aermimaliom matioe during the mortorium, bt thoy give you the
madive. They give vou notice so that you can apply fiar the grams.

Ao —ngain - all thres of my PUC commlsmis provide the sime
ongaing allegation. That they are not providing whin they pro-
vide evenbidy che the lemilintion soice, So, evervbody else
wets e Tderad entithement, bul T enly gt the ane thal dooa'i
medquire the fenmimation notice. | get - ihe first one is the keast
amcans that you cun get.

Thee Crisis is the maone extensive amount that you can gel. For
venrs, | can't gel the exiensive granl Beciuse | oan't get a
Nertm m o Froen Pher, slhouph they give every by gl
one when it's past due during theese months. They wichbald
‘bomds [xic] 1o prevent me from getting the Crises gramt. That bas
heen my ollegmions from doy cme. That's the bad fiith. That's
whal the senlements hive Eeen, Thn they will no Jonger
withhold them, bui agam, in 2073, dhey withbeld 8 agnin, That's
why | complained. Tr, 46-49,



Complainan) s argument i srevaniling om sevenal points, As nolad above,
whether Complaines recefves a LIHEAT grant for the 1] s of his scooun halaies s nm
detemmingd by ILC. Tr 111-112, There is no evilence i the record thm DL withbobds &
sermination notice from a cusiomer w0 prevest the custoemer from receiving o LIHEAP gromt. Tr
Y. There is mo evidence in the record that [¥LC issues ienmination notices to other cusiomers for
thase customers o apply for grets. Specificully, DLCs witmess, Jennifer Ervin (Witness
Ervink], teatified thae the company Jis nal igss lemminstion nolees W gedomens Do them o
cpulify for LIHEAP granes. T, 2. Wimess Ervin explumed thn during the winter meosaiorium,
which rums from December | oo March 1, the company issi=: piss die Bctices for cusiomers
with a past due bafance. Tr. 112, Wimess Ervim further explained that starting in Febrmary, the
company may issue a | l-day service termination notice, beemse those nobces are good Tor Gl
dhays, Te 113, Ieapartanthy, this ia no provision = the Commession s slatolis ar regulagions.
rpuirtng & utiliny 50 fesaie & cosimmer & wrmmination nedioe for the purpase of e customer
otauming 4 LIHEAP grant. Accordingly, Complainems allegmion that DE.C failed w hanar the
werms of & Cenaficme of Saisficnon is withom ment

Ruling
Bieserd upon the sbwve anadysis of the licts, exhibits amd testimony m this

pracesding, o uling is reguared that Comsplaisant feiled io eszablish his burdes of proal
Accordingly in the ondering pargrophs below the Comploint will be dsmissed with prejodice.

CONCL USRS OF L AW

1 T Ciosnmlsssm Tas pursaiccion over the pasnies ol subject masss of
this procesdeng. &6 FoC.5 § TOL.

5 Complainani carmees the burdom of proving Respondent hes in some
mmannyr vialstod B provisions of e Public Utility Code, or the regulations of s Commisson
o Conns sl ceder s peovideng m with ¢lestng service, &b PaC 5§ 323a)
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i T Pdalic Ukiliky Conde moquings o poblic wifily b furmish s mastasn
ailepaate, efficient, safe, and rensonstile service and facilives, and must sake such repaies,
churges, alieranos, substinnions, ond impeovements in or 10 such service ond facilices as shall
b necessary or proper for the accommudation, convensence and safery of iis patrons and the
pablic. &6 PaC.5 § 1500,

4 Adter de notse o w cuslcener, @ peblic sliliy mue kol sarvice e s
custosmer's nongayment of mesdispuied delinquent account. & Pad S § 140K 1.

L} Complainant has niot met his burden of proving Bespondent violited the
Public Lhikity Code, a Commission regulation, or o Commission ordor. 66 Pa.C5. 33321l

DRDER

THEREFORE,

IT IS ORDERED:

1 That the Formal Complaim filed by Todd Ellion in the maner Toedd Effio
Koger v_ Duquesne Light Company o Dacket Ma. C-2023-M3EMY iz hereby dismissed with
projudioe

. Theat the Ciemimisein’s Sogretary's Bureso shall mark Docket Ko
C-HOI-0H T closed,

e &5 202 i
Conemld A, Johnson
Ackmini=grabive Law Jusdys:
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