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I INTRODUCTION

1. Pursuant to Section 5. 533 of the Commission's regulations, 52 Pa. Code § 5.33,
Complainant Todd Elliott Koger, Sr. hereby submit these Exceptions to the Initial
Order Dated August 15, 2024.

2. Complainant Todd Elliott Koger “timely” and in accordance with Rule 2.11 of the
Pennsylvania Rule of Professional Conduct, identified Conrad A. Johnson, was
obligated to recuse himself due to his involvement in confidential matters during
the C--2023-3038703 proceedings.

3. Per Rule 2.11 of the Pennsylvania Rules of Professional Conduct, Conrad A.
Johnson, who previously served as legal counsel for Todd Elliott Koger, Sr. in a
matter concerning Defendants accused of participating in an ongoing RICO
conspiracy (identified as case number 24-02040-GLT) in the Bankruptcy Court of
Western District of Pennsylvania, in which the Respondent Duquesne Light is
implicated, neglected to uphold the mandated neutrality stipulated by law. In light
of this, it is feasible that concerns about impartiality were a play in the case
C--2023-3038703.

II. LEGAL STANDARDS

4. Despite the rules and guidelines of evidence, during the course of the present
case, ALJ Conrad Johnson demonstrated a clear Rule 2.11 violation of
professional responsibility and a lack of impartiality in case C-2023-3038703.

5. As a result, he failed to diligently review the evidence and allegations provided by
the Complainants regarding their ongoing actions and any additional information
presented in accordance with the required standards and criteria.

6. That is, evidence is relevant if it tends to establish facts in issue. LeRoi v. Pa.
State Civil Service Commission, 382 A.2d 1260 (Pa. Cmwlth. 1978).

7. “Commonwealth agencies shall not be bound by technical rules of evidence at
agency hearings, and all relevant evidence of reasonably probative value may be
received.” 2 Pa. C.S. § 505.

8. The Pennsylvania Public Utility Commission, a Commonwealth agency, is not
bound by technical rules of evidence at agency hearings and therefore may
receive all relevant evidence of reasonably probative value. If the evidence is
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relevant to the issues before the agency and of reasonable probative value, the
agency may receive it. 2 Pa. C.S. § 505.

9. Hearsay evidence may generally be received and considered during an
administrative proceeding. See A.Y. v. Commonwealth, Dep't of Pub. Welfare,
Allegheny County Children & Youth Serv., 537 Pa. 116, 641 A.2d 1148, 1150
(1994).

10.Under the relaxed evidentiary standards applicable to administrative
proceedings, as provided under 2 Pa. C.S. § 505, it is well-settled that simple
hearsay evidence, which otherwise would be inadmissible at a trial, generally
may be received into evidence and considered during an administrative
proceeding. D'Alessandro v. Pennsylvania State Police, 937 A.2d 404, 411, 594
Pa. 500, 512 (2007).

11.Substantial evidence is such relevant evidence as a reasonable mind might
accept as adequate to support a conclusion. Borough of E. McKeesport v.
Special/Temporary Civil Serv. Comm’n, 942 A.2d 274, 281 n.9 (Pa. Cmwlth.
2008)

12.Substantial evidence must be “more than a scintilla and must do more than
create a suspicion of the existence of the fact to be established.” Kyu Son Yi v.
State Bd. of Veterinary Med., 960 A.2d 864, 874 (Pa. Cmwlth. 2008).

13. In order for evidence relied upon in an administrative proceeding to be
considered “substantial evidence,” the “. . . information admitted into evidence
must have sufficient indicia of reliability . . . ” Gibson v. W.C.A.B, 861 A.2d 938,
944, 580 Pa. 470, 480 (Pa. 2004).

14.To satisfy the requirement of authenticating or identifying an item of evidence ...
“the proponent must produce evidence sufficient to support a finding that the item
is what the proponent claims it is.” Pa. R.E., Rule 901.

15.Evidence which is corroborated by any competent evidence in the record must
be given its “natural probative” effect.

III. EXCEPTIONS – RULE 2.11 DISQUALIFICATION ALJ JOHNSON

16.As identified above, Complainant Todd Elliott Koger “timely” and “repeatedly” in
accordance with Rule 2.11 of the Pennsylvania Rule of Professional Conduct,
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identified Conrad A. Johnson, was obligated to recuse himself due to his
involvement in confidential matters during the C--2023-3038703 proceedings.

17.As identified above, per Rule 2.11 of the Pennsylvania Rules of Professional
Conduct, Conrad A. Johnson, who previously served as legal counsel for Todd
Elliott Koger, Sr. in a matter concerning Defendants accused of participating in an
ongoing RICO conspiracy (identified as case number 24-02040-GLT) in the
Bankruptcy Court of Western District of Pennsylvania, in which the Respondent
Duquesne Light is implicated, neglected to uphold the mandated neutrality
stipulated by law. In light of this, it is feasible that concerns about impartiality
were a play in the case C--2023-3038703.

18.Despite the rules and guidelines of evidence, during the course of the present
case, ALJ Conrad Johnson demonstrated a clear Rule 2.11 violation of
professional responsibility and a lack of impartiality in case C-2023-3038703.

19.As a result, he failed to diligently review the evidence and allegations provided by
the Complainants regarding their ongoing actions and any additional information
presented in accordance with the required standards and criteria.

20.That is, evidence is relevant if it tends to establish facts in issue. LeRoi v. Pa.
State Civil Service Commission, 382 A.2d 1260 (Pa. Cmwlth. 1978).

V. CONCLUSION

21.For the reasons set forth above, the Complainant Todd Elliott Koger, Sr.
respectfully requests that the Commission grant these Exceptions and issue a
Final Order that rejects the ALJ's Initial Decision of August 15, 2024.

/s/ Todd Elliott Koger, Sr.
Complainant
515 Kelly Avenue
Pittsburgh, PA 15221
(412)-758-4510
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VERIFICATION AND 18 PA.C.S. § 4904 AFFIDAVIT

I, Todd Elliott Koger, Sr., hereby state that the facts set forth above are true and correct
(or are true and correct to the best of my knowledge, information and belief) and that I
expect to prove the same at a hearing held in this matter. My statements are subject to
penalties of 18 Pa.C.S. § 4904 (relating to unsworn falsification to authorities).

/s/ Todd Elliott Koger, Sr.

CERTIFICATE OF COMPLIANCE
I certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial
Courts that require filing confidential information and documents differently than
non-confidential information and documents.

/s/ Todd Elliott Koger, Sr.

PROOF OF SERVICE

I, the undersigned, do hereby certify that a true and correct copy of the within was
served on August 15, 2024 as per United States Certified Mail and email (established
and per previous agreed and accepted method of service).

Duquesne Light et al
Emily M. Farah
Duquesne Light Company
411 Seventh Avenue
Pittsburgh, PA 15219
efarah@duqlight.com

Megan E. Rulli, Esq.
Post & Schell, P.C.
17 North Second Street, 12th Floor
Harrisburg, PA 17101
MRulli@postschell.com
kebeck@bernsteinlaw.com

/s/ Todd Elliott Koger, Sr.
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