BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



[bookmark: _Hlk177137294]Investigation upon the Commission's motion into	:
matters pertaining to the proper safety of the 	:
traveling public and disposition of the crossing 	:
where State Route SR0268, crosses over a railroad 	:		I-2019-3012769
tunnel formally used by Bessemer and Lake Erie 	:
Railroad in Fairview Township, Butler County and	:
where State Route SR0068 formally crosses, below 	:
grade, the track of Bessemer and Lake Erie 		:
Railroad in Brady’s Bend Township, Armstrong 	:
County							:



ORDER
ON BRIEFS AND CLOSING OF THE RECORD

On May 29, 2024, the Commission issued a telephonic prehearing conference notice, setting this proceeding for a prehearing conference on July 2, 2024 at 10:00 a.m.  Also on May 29, 2024, and in accordance with the provisions of 66 Pa.C.S. §333 and 52 Pa.Code §§5.221-5.223, a prehearing conference order was issued outlining various procedural matters to be addressed at the prehearing conference.

In response to the prehearing conference order, Bessemer and Lake Erie Railroad Company (B&LE), Pennsylvania Commonwealth Department of Transportation (PennDOT), and the Pennsylvania Public Utility Commission’s Bureau of Investigation and Enforcement (I&E) submitted prehearing memoranda outlining their respective positions on procedural matters.  The prehearing conference convened on July 2, 2024 as scheduled.  The following counsel appeared on the behalf of the parties:

[bookmark: _Hlk514061846]John M. Steidle. ….……...  B&LE

Leah Jo Bobula …….…   PennDOT

Garrett A. Rine ……..….....   I&E

Anthony Cosgrove …….…   Fairview Township

Julie Graham …….…  Butler County

During the prehearing conference, Mr. Cosgrove and Ms. Graham respectively stated that Fairview Township and Butler County only intended to participate in this proceeding in an observational capacity.  Additionally, Kay Barnhart appeared at the prehearing conference, representing herself.  Ms. Barnhart also stated that she was only participating in an observational capacity.  

[bookmark: _Hlk177137905][bookmark: _Hlk517871611]On July 9, 2024, a Scheduling Order was issued, memorializing matters discussed during the prehearing conference and setting forth the procedural rules for this proceeding, including the following schedule: 

	[bookmark: _Hlk517871567]Direct Testimony or Status Report
	August 16, 2024

	Rebuttal Testimony or 
Joint Stipulation of Facts
	September 13, 2024

	Evidentiary Hearing 
	October 2, 2024



On July 25, 2024, a Supplemental Scheduling Order was issued, removing Fairview Township and Butler County as parties to this proceeding.

On August 14, 2024, a Second Supplemental Scheduling Order was issued, removing Kay Barnhart as a party to this proceeding.

On September 6, 2024, B&LE, PennDOT, and I&E requested by e-mail that the October 2, 2024 evidentiary hearing be cancelled.

On September 16, an Order Admitting Joint Stipulation of Facts was issued.

No further evidentiary hearings are scheduled to take place in this proceeding.


THEREFORE,

		IT IS ORDERED:

1. That Main Briefs are due on or before Friday, October 25, 2024;

1. That Reply Briefs are due on or before Monday, November 4, 2024;

1. That the briefs must substantially comply with the Commission's regulations at 52 Pa.Code §§ 5.501, 5.502;

1. That the briefs must contain:  (a) a concise statement or counter-statement of the case; (b) an argument, with sufficient citations to record evidence, preceded by a summary; and (c) a conclusion with requested relief; 

1. Main Briefs shall include (a) proposed Findings of Fact, together with page references to the record; (b) proposed Conclusions of Law, together with legal citations and (c) proposed Ordering Paragraphs;

1. That if a party submits a brief containing confidential information, the party must submit two versions of the brief: (1) one version conspicuously marked as containing confidential information, only to be served to the ALJ and parties; and (2) a second, public version with all confidential information redacted.  When filing a brief containing confidential information, parties must clearly indicate to the Commission’s Secretary’s Bureau that the brief contains confidential information to ensure that the brief is not published on the Commission’s website, and to ensure that it is appropriately filed; 

1. That the parties shall file the Main Brief with the Commission no later than 4:30 p.m. on the date due;

1. That the parties shall file the Reply Brief with the Commission no later than 4:30 p.m. on the date due;

1. That any brief not filed and served on or before the dates set forth above will not be accepted except by special permission;

1. That if a brief contains a citation to an unreported decision which is not available on LEXIS or the Commission’s website, a copy of that unreported decision must be appended to the brief;

1. That the parties are to e-mail me a copy of their as-filed briefs in a Microsoft Word-formatted document in addition to Adobe or other compatible PDF format;

1. That the record will close on November 4, 2024; 

1. Parties may cite to any record evidence admitted at Docket No. I-2019-3012769; and 

1. That the parties are advised not to include any extra-record evidence in their briefs.  

[bookmark: _Hlk177138141]Date:   September 16, 2024						/s/				
							John M. Coogan
							Administrative Law Judge
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