
Application of Pennsylvania-American Water Company for the Acquisition of  
the Wastewater Treatment Plant and Collection System Owned and Operated by 

Elizabeth Borough Municipal Authority (“EBMA”) 
Docket No. A-2023-3038717 

  
66 Pa. C.S. § 1329 

Application Filing Checklist – Water/Wastewater 
 

 

Appendix A-25 

25. Provide a copy of all municipal and affiliate contracts to be assumed by buyer as 
part of the acquisition and a list and annual dollar value of other contracts. 

 
RESPONSE: The attached municipal, affiliate and other contracts to be assumed by PAWC as 

part of the acquisition are listed below and attached as Appendix A-25.1 through 
Appendix A-25.10.  Please see below a listing and dollar value of other contracts.   

 
Municipal and Affiliate Contracts 

 
Tab  Agreement Parties to Contract  Date of 

Contract  
Appendix A-25.1 Service Agreement* • Borough of Elizabeth 

• Sanitary Authority of 
Elizabeth Township 

01/25/2000 

Appendix A-25.2 Fallen Timber Run 
Watershed Area 
Interceptor Sewer Project 
Agreement* 

• Borough of Elizabeth 
• Elizabeth Borough 

Municipal Authority 
• Township of Forward 
• Township of Elizabeth 
• Sanitary Authority of 

Elizabeth Township 

Undated 

Appendix A-25.3 Agreement 
Re: Treat the sewage and 
industrial wastes from 
Borough of Lincoln 
(Patterson Hills Area) 

• Borough of Elizabeth 
• Elizabeth Borough 

Municipal Authority 
• Borough of Lincoln 

12/15/1987 

Appendix A-25.4 Agreement 
Re: Treat the sewage and 
industrial wastes from 
Township of Elizabeth 
and Sanitary Authority of 
Elizabeth Township, 
Allegheny County, 
Pennsylvania (Fallen 
Timber Run and Wylie 
Run watershed) 

• Borough of Elizabeth 
• Elizabeth Borough 

Municipal Authority 
• Township of Elizabeth 
• Sanitary Authority of 

Elizabeth Township, 
Allegheny County, 
Pennsylvania 

11/26/1957 

  



Application of Pennsylvania-American Water Company for Acquisition of  
the Wastewater Assets of Butler Area Sewer Authority (“BASA”)  

 
66 Pa. C.S. § 1329 

Application Filing Checklist – Water/Wastewater 
Docket No. A-2022-3037047  

 

Appendix A-25 
 

Appendix A-25.5 Agreement 
Re: Treat the sewage and 
industrial wastes from 
Township of Forward 

• Borough of Elizabeth 
• Elizabeth Borough 

Municipal Authority 
• Township of Forward 

01/23/1958 

Appendix A-25.6 Pro Forma Lease 
Agreement 

• Elizabeth Borough 
Municipal Authority 

• Pennsylvania-American 
Water Company 

N/A 

 
* Although some of the attached agreements have missing pages and/or attachments, PAWC has confirmed with EBMA 
that no more complete version of these agreements exists. 
 

 

 
List of Other Contracts & Annual Dollar Value 

 
Name of 
Contract 

Parties to Contract Date of 
Contract 

Subject Annual 
Dollar Value 

Appendix 
A-25.7 

• Elizabeth Borough 
Municipal Authority 

• CME Operations LP 

01/09/2019 
 

Agreement 
Re: Plant operation 
services 

$86,500 

Appendix 
A-25.8 

• Elizabeth Borough 
Municipal Authority 

• Diversified Technology 
Corporation 

09/28/2018 Agreement 
Re: Billing for utilities* 

$16,560 

Appendix 
A-25.9 

• Elizabeth Borough 
Municipal Authority 

• Hapchuck, Inc. 

11/25/2020 Contract Agreement 
Re: Sludge Hauling (and 
Disposal) 

$200,650 

Appendix 
A-25.10 

• Elizabeth Borough 
Municipal Authority 

• Ricoh USA, Inc. 

05/23/2018 Master Lease Agreement 
and Product Schedule 

$2,650 
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I! and between BOHOUGH OF ELIZ
'i 
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I municipal corporation of the I 
! 
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Commonwealth of Pennsylvani ( hereinafter called the 11Boroue;h 11), 

party of the first partj EL ZABETH BOROUGH MUNICIPAL AU'l'HORI'rY, 

( hereinafter called the "Bo. ough Autho:ri ty") ) a body cox•po:r'a te 
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existing under the 

of 1945, as amended, party 

of the Municipality Authorities Act:;
! 

the second part; the TOWNSHIP OF. I 

i 
i 

ELIZABETH (hereinafter call the "Township 11), a municipal cor-

poration of the Commonweal of Pennsylvania, party of the third 

part, and SANITARY AUTHORI r OF ELIZABETH TOWNSHIP, ALLEGl-llNY 

COUN'l'Y, PENNSYLVANIA, a bo corporate and politic of the Common-

Health of Pennsylvania dul, created and existing under the pro-

visions of the Municipalit· Act of 19L�5, as amended, 

parw of the fourth part (h reinaf'ter called 11Township 

S E '1.1 H:

Au thori ty- 11 ) ,/ 
i - -- -- I 

WHEREAS, the Boroug was created by the Dorough o;r 
\ 

Eli�abeth for the purpose f acquiring, holdine;: ovmine;, construct�ng: 
I 

improving, ma:Lntalning and operating sewers, sewer systems or 

parts thereof and sewage t eatment works, including worlrn for the 

treatment and disposing of industrial wastes; and 

' • 

I

i 

I 

WHEREAS, Township A thori ty was created by the Township for: · 
I 

the purposes set forth in he Municipall ty Authorities Act of 19451,

as amended, and has been a thorized by the Township to 1.mdertake 

the construc_tion of a sewa e collection system in the Tovmship a 

part of which adjoins the 

WHEREAS, the Boroug 

orough; and ( 
i 

IAuthority proposes to construct a SeH-! 
I 

age Disposal System consis ing of a sewage treatment works, requir-�d 

1-

' 

I 
I 

. j 
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LEASE AGREEMENT 

THIS AGREEMENT(“Agreement” or “Lease”) , made this ____ day of 

_______, 202_, (the “Effective Date”) by and between the Elizabeth Borough 

Municipal Authority, a municipal authority organized and existing under the 

laws of the Commonwealth of Pennsylvania, having a mailing address of 1 

Locust Street, Elizabeth PA 15037, Pennsylvania (“Seller”), and 

Pennsylvania-American Water Company, a corporation organized and existing 

under the laws of the Commonwealth of Pennsylvania, with a business address 

of 852 Wesley Drive, Mechanicsburg, PA 17055 (“PAWC”).  In addition to the 

capitalized terms defined elsewhere in this Agreement, capitalized terms as 

used in this Agreement have the meanings set forth in the Asset Purchase 

Agreement between the Seller and PAWC dated as of ____________________ (the 

“APA”) unless otherwise specified herein. 

W I T N E S S E T H 

FOR CONSIDERATION of the covenants and agreements hereinafter stated 

to be kept and performed on the part of PAWC, the Seller does hereby LEASE 

to PAWC as follows, TO WIT: 

FIRST: Description of Leased Premises - The Seller hereby leases 

to PAWC, subject to the conditions hereinafter expressed, the Retained WWTP 

Assets as such term is defined in the APA and as set forth in Schedule 

1.4(a)thereto, which form a part of the WWTP that PAWC is purchasing from 

Seller under the APA (such WWTP, including the Retained WWTP Assets 

hereinafter referred to as the "Premises"). 

SECOND: Term of Lease - The term of this Lease shall begin on the 

Closing Date and end on the thirtieth anniversary of such date (the 

Appendix A-25.6 
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“Term”), which Term shall be extended automatically for additional periods 

of five (5) years unless PAWC provides written notice to Seller at least 

180 days before the expiration of such Term of PAWC’s decision to terminate 

this Lease. 

 THIRD: Rental – In lieu of a monthly rental amount, PAWC shall as 

consideration for the lease, at its sole expense monitor, operate, 

maintain, repair, replace and manage the Retained WWTP Assets in accordance 

with all Applicable Laws, Permits and Prudent Industry Practice.  

 FOURTH: Utilities and Charges - PAWC shall arrange for and pay for 

all utilities and assessments serving the Premises and PAWC hereby agrees 

to discharge all charges, claims and liens incurred by reason of the 

consumption of all utilities.  This Lease is triple net, including PAWC 

payment of all real property taxes.  

 FIFTH: Compliance with Law - PAWC shall promptly execute and 

comply with all statutes, ordinances, rules, orders, regulations and 

requirements of the Federal, State and Local governments and of any and all 

their departments and bureaus applicable to the Premises, for the 

correction, prevention and abatement of violations, nuisances, or other 

grievances, in, upon, or connected with the Premises at PAWC’s sole cost 

and expense. 

 SIXTH: Indemnification - PAWC will indemnify and save harmless 

Seller from all damages (excluding consequential, special and punitive 

damages), injury, claims, actions, proceedings, actual, out-of-pocket costs 

and liabilities, including reasonable attorney’s fees that arise from any 

third-party claim or action (collectively, "Claims") arising from, 
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connected with, or resulting from the use of the WWTP Retained Assets by 

PAWC. 

 SEVENTH: Mortgages - This instrument shall not be a lien against 

any portion of the Premises and appurtenances thereto in respect to any 

mortgages that are now on or that hereafter may be placed against the 

Premises, and that the recording of such mortgage or mortgages shall have 

preference and precedence and be superior and prior in lien of this Lease, 

irrespective of the date of recording and Seller agrees to execute any such 

instrument without cost, which may be deemed necessary or desirable to 

further effect the subordination of this Lease to any such mortgage or 

mortgages. 

 EIGTH: Insurance - PAWC shall, at its sole cost and expense, 

fully insure the Premises, including the Retained WWTP Assets, against fire 

and other casualty in amounts sufficient to cover their replacement value.  

PAWC shall at Seller’s request furnish Seller with certificates evidencing 

that said coverage has been obtained and is in full force and effect upon 

execution of this Lease.  Such certificates shall identify Seller as an 

additional insured. 

 NINTH: Destruction or Damage - In the event the Retained WWTP 

Assets shall be damaged or partially destroyed by fire or other casualty, 

the Seller shall not be responsible to repair the same and PAWC shall 

promptly repair the Retained WWTP Assets and restore the same to 

substantially the same condition as it was immediately prior to the 

happening of such casualty.  

 TENTH:  Maintenance, Improvements, Alterations and Repairs- PAWC 

shall be solely responsible for the cost and performance of all maintenance 
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and repairs of the Retained WWTP Assets.  PAWC shall, at PAWC’s own cost 

and expense, make and remain responsible for all repairs, alterations, 

improvements, installations and changes to the Retained WWTP Assets.  All 

repairs, alterations, improvements, installations and changes shall become 

the property of Seller at the termination of this Agreement.  PAWC 

expressly agrees to indemnify and save harmless the Seller from all claims, 

expenses and damages by reason of making of any repairs, alterations, 

repairs or installation of any equipment upon the Retained WWTP Assets.  

All repairs, alterations, improvements and repairs to the Leased Premises 

shall be in accordance with all applicable state, local and federal laws. 

 ELEVENTH: Relationship Between the Parties – Except as set forth in 

Paragraph Twelve of the Lease, nothing contained in this Agreement shall be 

deemed to create a partnership, joint venture, or other enterprise in 

common between the Seller and PAWC, there being no relationship other than 

that of Lessee and Lessor created hereunder, and it being the intent of the 

parties hereto that Seller and PAWC shall each remain an independent 

contractor responsible for its own actions.  It is expressly acknowledged 

that the Seller shall not be responsible for any losses or have any burden 

to make good on any losses, which may result out of or in connection with 

(a) the conduct by PAWC of the business contemplated to be carried on by 

PAWC under this lease of (b) any other enterprise of PAWC, and that Seller 

has no authority whatsoever to, nor is it the intent of the parties that 

Seller participate in, the management of the affairs of PAWC or in the 

conduct by PAWC of PAWC’s business operations contemplated hereunder. 

3.1  TWELFTH: NPDES Permit.  To the extent required to obtain and 

maintain the POTW Status Confirmations and comply with Applicable Law, 
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Seller agrees to be a co-permittee on the NPDES Permit for the WWTP, and to 

cooperate with PAWC in its capacity as a co-permittee in timely executing 

and submitting such documents as required to obtain, maintain and comply 

with such NPDES Permit and Applicable Law.  With respect to the obligations 

under the NPDES Permit, as set forth in Section 8.3 of the APA, PAWC shall 

be responsible for all compliance as well as all required monitoring and 

reporting with respect to operation of the WWTP, including the Retained 

WWTP Assets leased to PAWC.  PAWC shall timely prepare any applications, 

monitoring reports and notifications required under the NPDES Permit.  If 

Seller’s approval or execution is required prior to submission of any 

document to DEP or other Governmental Authorities, PAWC shall provide such 

document to Seller at least seven (7) business days prior to the due date 

for such document’s submission. 

THIRTEENTH: Quiet Enjoyment - Seller covenants and agrees with 

PAWC that upon PAWC observing and performing all the terms and covenants 

and conditions of this Lease on PAWC’s part to be observed and performed, 

PAWC may peaceably and quietly enjoy the use of the Retained WWTP Assets 

hereby leased without interruption or disturbance from Seller, subject 

nevertheless, to the terms and conditions of this Lease. 

FOURTEENTH: Notices -  Any notice, request, demand, waiver, 

consent, approval or other communication that is required or permitted 

hereunder shall be in writing and shall be deemed given only if delivered 

personally, by facsimile (if followed by overnight courier on the same 

date) or sent by nationally recognized overnight courier, as follows: 

 

If to PAWC:  
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Pennsylvania-American Water Company 

852 Wesley Drive 

Mechanicsburg, PA 17055 

Attention: Andrew L. Swope, General Counsel  

   

With a required copy to: 

Pennsylvania-American Water Company 

852 Wesley Drive 

Mechanicsburg, PA 17055 

Attention:  

 

If to Seller:  

Elizabeth Borough Municipal Authority 

1 Locust Street 

Elizabeth PA 15037 

Attention:  

 

With a required copy to: 

DODARO, MATTA & CAMBEST, P.C.  

ATTORNEYS AT LAW 

Southpointe Town Center 

1900 Main Street, Suite 207 

Canonsburg, PA 15317 

Attention: Gary Matta, Esq. 
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 FIFTEENTH: Condition of the Retained WWTP Assets – PAWC accepts the 

Retained WWTP Assets in their present condition, “AS IS”.  

 SIXTEENTH:  Brokerage Fee - Seller and PAWC each acknowledge that 

there is no real estate broker involved in this Lease Agreement.  

 SEVENTEENTH: Captions - The captions are inserted only as a matter 

of convenience and for reference and in no way define, limit or describe 

the scope of this Lease nor the intent of any provision thereof. 

 EIGHTEENTH: Successors and Assigns - The covenants, conditions 

and agreements contained in this Lease shall bind and insure to the benefit 

of Seller and PAWC and their respective heirs, distributees, executors, 

administrators, successors, and assigns, including in the event of a 

dissolution of the Seller, the Borough of Elizabeth as its legal successor.  

 NINETEENTH: Entire Agreement - This Lease Agreement and Article 8 

of the APA shall constitute the entire agreement between the parties with 

respect to the lease of the Retained WWTP Assets.  Any modification of this 

Lease Agreement or additional obligation assumed by either party in 

connection with this agreement shall be binding only if evidenced in a 

writing signed by each party or an authorized representative of each party. 

 TWENTIETH: Governing Law - It is agreed that this Lease Agreement 

shall be governed by, construed, and enforced in accordance with the laws 

of the Commonwealth of Pennsylvania and the venue for any and all legal 

proceedings arising hereunder shall be Allegheny County.  

 TWENTY-FIRST:  Counterparts - This Lease Agreement may be signed in 

multiple counterparts, each of which shall be deemed an original document. 

This Lease may be executed by electronic signatures or signatures 

transmitted in portable document format, and copies of this Lease executed 
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and delivered by means of electronic or pdf signatures shall have the same 

force and effect as copies hereof executed and delivered with manually 

executed original signatures. The parties hereto may rely upon electronic 

and pdf signatures as if such signatures were manually executed originals 

and agree that an electronic or pdf signature page may be introduced into 

evidence in any proceeding arising out of or related to this Lease as if it 

were an original manually executed signature page. 

   

 

[Signature page follows] 
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IN WITNESS WHEREOF, intending to be legally bound, the parties hereto have 
duly executed this Agreement on the date first written. 
 

 
 
ELIZABETH BOROUGH MUNICIPAL 
AUTHORITY 
 
 
 
By: ______________________ 
Name: 
Its: 
 
 
 
PENNSYLVANIA-AMERICAN WATER COMPANY 
 
 
 
By: ______________________ 
Name: 
Its: 

 
  

Appendix A-25.6 
Page 9 of 10



 10 

 
 
      VERIFICATIONS 
 
COMMONWEALTH OF PENNSYLVANIA  ) 
       ) ss.: 
COUNTY OF ALLEGHENY    ) 
 
 On the_____day of_______________, in the year _______, before 
me, the undersigned, a Notary Public in and for said Commonwealth, 
personally appeared, ____________, personally known to me  or proved 
to me on the basis of satisfactory evidence to be the individual(s) 
whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in 
his/her/their capacity(ies), and that by his/her/their signature on 
the instrument, the individual, or the person upon behalf of which 
the individual acted, executed the instrument. 
 
    _________________________________ 
       Notary Public 
 
 
 
 
 
COMMONWEALTH OF PENNSYLVANIA  ) 
       ) ss.: 
COUNTY OF ALLEGHENY    ) 
 
 On the_____day of_______________, in the year _______, before 
me, the undersigned, a Notary Public in and for said Commonwealth, 
personally appeared, ____________, personally known to me  or proved 
to me on the basis of satisfactory evidence to be the individual(s) 
whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in 
his/her/their capacity(ies), and that by his/her/their signature on 
the instrument, the individual, or the person upon behalf of which 
the individual acted, executed the instrument. 
 
     _________________________________ 
       Notary Public 
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