
Nieves Abad 
747 Delaware St 
Forest Ciry, PA iB421 
Martjua3Qaol.com 
631-575-2348 

October , 2024 

Rosemary Chiavetta 
Secretary of The Commission 
Pennsylvania Public Utility Commission 
Commonwealth Keystone 8uilding 
400 North Street, 2nd Floor North 
P.O BOX 3265 
Harrisburg, PA 17105•3265 

RE: Nieves Avad V, PPL Electric utilities corporation 
Docket No. C-2024-3047163 

Dear Secretary Of Commission: 

DATE OF DEPOSIT 

0CT - 7 2024 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 

Attached for flling is Order to Show Cause served Upon Respondent by Nieves Abad in the 

Above-reterenced proceeding. Copies witt be provided as indicated on the Certificate of Service. 

CC: 
Alphonso Arnold 111 
Adrninistrative Law Judge 
Office of Administrative Law Judge 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
Email- alphonarno®pa.gov 

Peter .l Kramer Esquire 
Post & Schell 
Three Logan Square 
1717 Arch Street 
24th Roor 
Philadelphia, PA 19103 

.c.a~'a""'....-.- ~"--~_-~___ 
Nieves Abad 
747 Delaware St 

Forest City , PA 18421 
Email• Martjpa3(~aol.corn 
Phone - 631-575-2348 
Dated- October7  ,2024 



, 

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Nieves Abad 
(Pro-Se) NOTICE OF MOTION 

Complainant 

vs 
DAi'E pF DEPOSIT 

PPL Electric Utitities Corporation 

Respondent 

C-2024-3047163 ocT - 71024 
PA PUBLIC U7ILITy  

SECREPAR COMMISSION 
y'S BUREAU 

JdOTICE OF MOTION 

PLEASE TAKE NOTICE that the Order to Show Cause will be presented to the Administrative 

Law Judge Alphonso Arnold III on a date to be identified by the court pursuant to the 

Commissions motions practice. 

Certificate Of Service 

1 certify that the within Motion was served upon Respondent ,indicated above on this7  Day 

Of October by certified mail. 

, a— .~ r ~ c "r '  

Cc: 
Alphonso Arnold III 
Administrative Law Judge 
Office of Administrative Law Judge 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg PA 17120 
Phone 717.787.3868 
Email- alphonarno@pa.gov 

Nieves Abad 
747 Delaware St 
Forest City, PA 18421 
Martjua3@aol.com 
631-575-2348 
Dated Octoberl  ,2024 



.~-„-. 

Rosemary Chiavetta 
Secretary of The Commission 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor North 
P.O BOX 3265 
Harrisburg, PA 17105-3265 

Peter J Kramer Esquire 
Post & Schell 
Three Logan Square 
1717 Arch Street 
24th Floor 
Philadelphia, PA 19103 
215-587-1075 
215-587-1444 Main Fax 
pkramer@postscheH.com 

DATE OF DEPOSIT 

OCT - 7,2024 

PA PUBLiC UTILITY COMMISSION 
SECRETARY'S BUREAU 
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Nieves Abad 
(Pro-Se) 

Complainant AFFIDAVIT 

vs. 

PPL Electric Utilities Corporation 
Respondent Docket No. C-2024-3047163 

AFFtDAVIT 

I, Nieves Abad, verify that I am the Complainant in the Complaint, and that the 

facts contained in the foregoing Order To Show Cause are true and correct to the best of my 

knowledge, information and belief, and that this verification is subject to the penatties of 18 Pa, 

C.S A 4904 relative to unsworn falsification to authorities, 

CC: 
Alphonso Amold 111 
Administrative Law Judge 
Office of Administrative Law Judge 
Pennsylvania Public Utitity Commission 
Commonwealth Keystone Building 
Email- alphonarno@pa.gov 

Peter J Kramer Esquire 
Post & ScheU 
Three Logan Square 
1717 Arch Street 
24th FloorPhiladelphia, PA 19103 

Rosemary Chiavetta 
Secretary of The Commission 
Pennsylvania Public Utility Commission  

~,rG.a.c...~ —^' — - 

Nieves Abad 
747 Delaware St 

Forest City , PA 18421 
Email- Martiua3Calaol.com 
Phone - 631-575-2348 
Dated- Octobefl„2024 

DATE OF DEPOSIT 

0CT`72a24 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 



Commonwealth Keystone Buildfng 
400 North Street, 2nd Floor Narth 
P.O BOX 3265 
Harrisburg, PA 17105-3265 



BEFORE THE PENNSYLVANIA PUBUC UTILITY COMMISSION 

Nieves Abad 
(Pro-Se) 

Complainant 

vs 

PPL Electric Utilities Corporation C-2024-3047163 

Respondent 

Notice To Plead 

YOU ARE HEREBY ADVISED THAT,PURSUANT TO 52 Pa. CODE 5.101, YOU MAY FILE AN 
ANSWER TO THE ENCLOSED ORDER TO SHOW CAUSE WITHIN TWENTY (20) DAYS OF 
THE DATE OF SERVICE HEREOF. MUST BE FILED WTH THE SECRETARY ON 
PENNSYLVANIA PUBLIC UTILITY COMMISSION, P.O BOX 3265, HARRISBURG, PA 
17105-3265. A COPY SHOULD ALSO BE SERVED ON THE UNDERSIGNED NIEVES ABAD 
(PRO-SE). 

Respectfully Submitted, 
Alphonso Arnold 111 
Administrative Law Judge 
Office of Administrative Law Judge 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg PA 17120 
Phone 717.787.3868 
Email- alphonarnoQpa.gov 

Rosemary Chiavetta 
Secretary of The Commission 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Ftoor North 
P.O BOX 3265 
Harrisburg, PA 17105-3265 

,,,,,.'m^."-~.-~-.. ...~.~-,,,,,,"" 

Nieves Abad 
747 Delaware St 
Forest City, Pa 18421 
631-575-23248 
Martjua3©aal.com 
Dated- October"j 2024 



-. ----. 

Peter J Kramer Esquire 
Post & Schell 
Three Logan Square 
1717 Arch Street 
24th Floor 
Philadelphia, PA 19103 
215-587-1075 
215-587-1444 Main Fax 
pkramer@postschell.com 

DATE OF DEPOSIT 

ocT -.72oZa 

PA PUBLIC UTILITY COMMISSION SECRETARY'S BUREAU 



BEFORE THE PUBLIC UTILITY COMMISSION 

Nieves Abad 

(Pro-Se) 

Complainant 

ORDER TO SHOW CAUSE 

vS 

C-2024-3047163 

PPL Electric Utitities Corporation 

Respondent 

ORDER TO SHOW CAUS~ 

TO THE PRESIDING ADMINISTRATIVE LAW JUDGE: 

AND NOW, Complainant, Nieves Abad, "hereon in, Complainant", hereby files this Order 

To Show Cause in the above referenced matter pursuant to Section 5.571 & 5.572 of this 

Commission's Regulations, Pa. Code s 5,102(b) and states as follows; directs PPL Electric 

Utility Company "Hereon In PPL" show cause for the foltowing and why The Formal Complaint 

Of Nieves Abad should not be granted. 

Statement Of Facts 

A. Complainant, Nieves Abad, owns property located at 837 Rear Capouse Ave Scranton, 

PA 18509. (See Exhibit 1 Property Deed) 

B. Respondent, PPL, owns pole numbers 57334N42685, 57339N46273, 57327N46297, 

57320N46302, and 57316N46296. (See Exhibit 3 Answers of PPL to Complaint of Nieves 

1 



Abad) Poles are located within the boundaries of Complainants property. (See Exhibit 2 

Property Survey and Exhibit 10 PPL Pole Design plan) 

C.On March 27, 2024, PPL answered to the complaint of Nieves Abad, Section 4, PPL states" 

On August 15,2023, the company sent the corrnplainant two invoices totaling $4,861.45 for the 

damage caused by the Complainant's tree removaf actions." and "The Company is willing and 

able to proceed with the pole relocation project when it receives payment for the $4,861.45 

invoices sent to the Complainant on August 15,2023." 

D. On March 27, 2024, Respondent, PPL, admitted 3 poles numbers 57334 N42685, 

57327N46297, and 57339N46273, are on Complainants property without Right Of Way 

agreement. (See Exhibit 3 Answers of PPL Electric Utllides Corporation to Complaint of Nieves 

Abad) 

E. On March 27, 2024, Respondent, PPL, stated one pole number 57317N46297, is on 

Complainants property with an a0eged Right of Way from Real Estate Technology Corporation. 

Real Estate Technology Corporation has not been an owner of 837 Rear Capouse for several 

years. Complainant purchased this property from the City Of Scranton. (See Exhibit 1 Property 

Deed) Na transfer of Right Of Way is transferred to Complainants Deed. (See Exhibit 1 Property 

Deed) The right of way agreement PPL has provided is for pole # 57317N46297 that does not 

exist on the property and is not a part of this complaint. 

F. Complainant original complaint states 5 pole numbers (See Exhibit 12 Formal 

Complaint) and ( Exhibits 14-18 pictures of poles). Pole numbers 57334N42685, 57339N46273, 

57327N46297, 57320N46302, and 57316N46296. 

In PPL Answer to the complaint Of Nieves Abad, PPL answered to the following pole numbers 

57327N46297, 57320N46302, 57317N46297, 57334N42685, 57339N46273, and 

57317N46297. Pole # 57317N46297 is not a part of the complaint of Nieves Abad. Instead of 

answering the question PPL has submitted a Right Of Way document of a pole not related to 

2 DATE OF DEPOSIT 
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this matter into evidence. Answers of PPL of Nieves Abad did not contain an answer for pole # 

57316N46296. 

G. On March 27,2024, PPL stated that the pole # 57320N46302 was located in the Public 

Right Of Way. No Right of Way agreements or any other documents were submitted as proof of 

this. PPL did submit in discovery an engineer pole design plan by Tom Kernoschak, a PPL 

employee. It clearly shows pole # 57320N46302 on the property belonging to the Complainant 

on all 3 designs. (See Exhibit 10 pole design plan) 

H. On May 17, 2024, Pubtic Utilities Commission found that Respondent admitted to having 

3 poles on ComplainanPs propeny without a Right Of Way Agreement, (See Exhibit 4 Order 

Granting/Denying in part Respondents Preliminary Objections) And Determine Jurisdiction on 

pole relocation. In making this decision, the Administrative Law Judge Alphonso Arnold used 

information in PPL's answer to the complaint of Nieves Abad, to make this decision granting 

part of PPL's Preliminary Objections. Two pieces of information were used to influence this 

decision. One was that there was a right of way for pole # 57317N46297. The second is that 

pole # 57320N46302 was in a public right of way. Both pieces of information are )ncorrect.Both 

pieces of information are stated in the decision in this proceeding. 

1. On July 18,2024, In the evidentiary hearing, PPL attorney Nicholas Strobbe, made a 

statement retracting their interest in cotlecting payment on billing invoice numbers 

91130032-3,91130033-3, in order to remove the poles in this complaint. (See Exhibit 9 

Transcripts from pre trial hearing 7/18/24). 

7 Araument 

A. PPL has previously agreed to relocate at teast 2 poles numbers 57334N42685 and 

57339N46273. There was already a previous design made on at least 3 occasions, (See Exhibit 

10 pole design) This was because the pole location was in the middle of the driveway and wires 
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went over the center of the property where the new building was being placed. Pole relocation 

quote invoice number 81036584-3 Dated 06/07/23 in the amount of 4,128.00 was a result of this 

request, (See Exhibit 8 Quote Invoice and Exhibit 13 Text message with PPL Employees Tom 

Kemoschak and Daniel Walker). Complainant was Quoted a price to relocate poles that were 

ittegally placed on property located at 837 Rear Capouse Ave Scranton pa 18509. Originally 

PPL stated this was the only thing stopping pole relocation. During the Informal Complaint and 

after Complainant challenged this Quote invoice, PPL then changed their stance on the issue, 

that they were wilting to dismiss this quote, But now complainant needed to pay billing # 

91130032-3 and 91130033-3. (See Exhibit 7 Informal Complaint Results and Exhibit 3 Answer 

to PPL Answers to complaint of Nieves Abad) Billing statement numbers 91130032-3 (See 

Exhibit 5 billing), 91130033-3 In order to relocate the poles. (See Exhibit 6 billing), should not be 

allowed as a tariff and should not be allowed to stop pole relocation far pole numbers 

57334N42685, 57339N46273, 57327N46297, 57320N46302, and 57316N46296 whether the 

bill is paid or unpaid. An unpaid bill for this matter should go through the proper legal channels 

such as a collections andlor civil court. This is a matter where there is a conflict between parties. 

PPL, using this billing dispute as a tariff to stop pole relocation is not warranted. (See Exhibit 7 

Informal Compiaint Resuits) and (See Exhibit 3 PPL Answers To The Complaint). There should 

be no charge to remove these poles since they have been placed without the consent of the 

land owner or any other legal channel.ln a Hearing held on 7/18/24 PPL has changed their 

stance again. They are no longer interested in collecting on these bills and would go to the 

proper court to collect if they changed their mind. (See Exhibit 14 Hearing Transcripts 7/18/24) 

Since there is no longer a billing dispute for this evidentiary hearfng, as per PPL's attorney 

Nicholas Stobbe, there is nothing holding the removai of pole number 57334N42685 and 

57339N46273. There was no permit, plans, right of way, easement, eminent domain, or any 

other legat means to erect these poles. Comptainant should not be liable for costs to move 

these poles. PPL has not submitted in their answer to the complaint of Nieves Abad any other 
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reason not to remove these poles or ariy other evidence as to why they should stay on the 

property. 

Using billing # 91130032-3 and as a 91130033-3 Tariff to stop pole relocation are in violation 

of PPLUC Supplement No.59 EL PA PUC No.201 No. 8E. Section 1 (2) " When the requested is 

from an effective property owner and the facilities are on the customers property, the charges for 

relocation of distribution system facilities are limited too estimated contractor costs, estimated 

direct labor and estimated material cost, less an amount equal to any estimated maintenance 

expense avoided as a result of the relocation." This section clearly states the charges to the 

property owner, Billing disputes do not fall under these tariff categories. A quote from the above 

charges for the distribution facility to be moved would be an appropriate tariff. PPL Has failed in 

their answers to The Comptaint Of Nieves Abad to state any ather charges than the sum of the 

two bills for damage done to their distribution facilities, by alleged tree damage, on Dates prior 

to pole relocation. These dates had nothing to do with actual charges for relocating the 

distribuGon facility. (See Exhibits 5& 6 Billing Invoices 91130032-3 and 91130033-3 for charges 

done to the distribution facility. These charges mirror and reftect each item that was damaged 

during tree removal. On March 27, 2024, PPL answer's to the complaint of Nieves Abad, 

Section 4, PPL states " On August 15,2023, the company sent the complainant two invoices 

totaling $4,861.45 for the damage caused by the Comptafnant's tree removal actions." and "The 

Company is willing and able to proceed with the pole relocation project when it receives 

payment for the $4,861.45 invoices sent to the Complainant on August 15,2023." 

B. Respondent admits that one of the poles number 57317N46297 is on the property with 

an outdated Right Of Way agreement. There were 2 landowners after Real Estate Technology 

Corporation, The City of Scranton and Nieves Abad. The Right Of Way between Pennsylvania 

Power & Light Company Corporation and Real Estate Technology Corporation was for a pole 

that is not on the property. (See Exhibit 11 Right of way agreement with Real Estate Corp page 

2 shows pole number) and (See Exhibit 14 - 18 Pictures Of Poles on the property). Since this 
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pole does not exist on Complainants property and is not a part of this complaint, it makes this 

document null and void. This Right Of Way agreement was not transferable to The City Of 

Scranton or The Complainants Deed. (See Exhibit 1 Property Deed). Complainant is not tegally 

bound by the outdated Right Of Way agreement. The Commission does not have jurisdiction to 

make a Right Of Way decision tor a pole that does not exist on the property. The Commission 

can determine if there is a current Right Of Way agreement between parties for poles that do 

exist on the property. If there is no legal Right Of Way in place The Commission can determine if 

the poles can be relocated, See Barbara Gallagher V PECO Energy Company, Docket No C-

2010-2201568 (Order entered September 22, 2011) at 2. PPL has not submitted in their answer 

to the complaint of Nieves Abad any other reason not to remove these poles or any other 

evidence as to why they should stay on the property. 

C. PPL's claim pole # 57320N46302 is in public right of way. The deed and survey provided 

in exhibits show this pole to be on Complafnants property. Furthermore PPL Pole Design Plan 

designed by Tom Kernoschak shows pole # 57320N46302 is in fact on the property of 837 Rear 

Capouse Ave Scrantan PA 18509 owned by Nieves Abad. (See Exhibit 10 PPL Design Plan). 

Tom Kernoschak is an engineer working for PPL Elearic Utilities Corporation and has designed 

several Maps showing pole # 57320N46302 on Complainants property not in a public right of 

way. (See Exhibit 17 Picture ot pole # 57320N46302) PPL has not submitted in their answer to 

the complaint of Nieves Abad any other reason not to remove these poles or any other evidence 

as to why they should stay on the property. 

D.. On 03/2712024, Respondent admitted to ownering pole numbers 57334N42685, 

57339N46273, 57327N46297, 57320N46302, and 57316N46296, located on 837 Rear 

Capouse Ave Scranton PA 18509 (See Exhibit 3 Answers To Complaint). This property is owned 

by Complainant Nieves Abad. Complainant has continualty asked PPL to relocate these poles 

from his property. Respondent admits that at least three of the poles, numbers 5731N46297, 

5733N42685, and 5733N46273 are on the property without a legal Right Of Way or any other 
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legal Easements, (See Exhibit 3 Answer To the complaint of Nieves Abad) PPL has not 

submitted in their answer to the complaint of Nieves Abad any other reason not to remove these 

poles or any other evidence as to why they should stay on the property. 

E.IN PPL's answer to the complaint of Nieves Abad there is never a mention of pole # 

57316N46296. (See Exhibit 3 PPL Answer To Complaint Of Nieves Abad) In the complaint of 

Nieves Abad pole # 57316N46296 is one of the poles listed in his formal complaint. (See Exhibit 

12 Formal Complaint). PPL has not submitted in their answer to the complaint of Nieves Abad 

any other reason not to remove these poles or any other evidence as to why they should stay 

on the propeny. Slnce no answer was made in regards to this poles, the Complainant asks for 

the relief sought in the complaint to be granted, and this pole to be relocated. 

F. In PPL's answer to the complaint of Nieves Abad, it is mentioned there is a right of way 

document for pole 57317N46297. Also it is mentioned that pole # 57320N46302 is located in a 

public right of way. (See Exhibit 3 Answer of PPL Complaint of Nieves Abad). PPL was said to 

have these documents in their possession. Upon further investigation after these documents 

were disclosed, this right of way document was for a pole that was not a part of the original 

complaint. This pole does not exist on the property located at 837 Rear Capouse Scranton PA 

18509. This information was also used in a decision made by Administrative Law Judge 

Alphonso Arnold in the response to PPL's Preliminary Objections (See Exhibit 4 Granting in 

partlDenying in part PPL Preliminary Objections to Nieves Abad's Complaint). This fafse 

information that was relied upon in this proceeding was "fruit from a poisonous tree", and has 

tainted this entire process. Complainant requests that mentions of this right of way and Public 

Right Of Way, be stricken from the records and relief sought be granted because of this 

erroneous mention of incorrect right of way into evidence. PPL has not submitted•in their answer 

to the complaint of Nieves Abad any other reason not to remove these poles or any other 

evidence as to why they should stay on the property. 
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3. Relief Sought 

Throughout PPL Answers To The Complaint Of Nieves Abad, PPL failed to state a valid 

reason for poles to be placed on the property or a valid reason for the poles to remain on the 

property. The main argument in this complaint was for poles to be relocated so that safety and 

day to day business can continue on a property the complainant purchased. PPL has admitted 3 

poles on the property without an easement. One pole was not mentioned in their answer at all. 

A final pole that was said to be in a Public Right Of Way but by PPL's own engineered designs 

By Tom Kernoschak and complainants survey and pictures shows clearly it is in the property 

lines of the property in this matter. Bitling issues are the only issues raised in PPI's answers to 

the comptaint of Nieves Abad to stop relocation. These billing matters are a direct result of 

damage done to PPL Electric distribution.They are being used as a tariff by PPL to stop poie 

relocation. 

A. In the Answers To The Complaint Of Nieves Abad, PPL billing invoice numbers 

91130032-3 and 91130033-3 being used by PPL as a tariff to stop pole relocation, to be 

prohibited. Any mention of a billing invoice or damage to PPL propeny in the PPL Answers to 

the Complaint of Nleves Abad, stricken from the record. 

B. Complainant asks that all mention of pole # 57317N46297, that does not exist on the 

propeny, and the right of way for this pole stricken from the records. 

C. Comptainant asks that three poles PPL admitted to having no current tegal Right Of Way 

agreement be granted relief. That The Commission Order Pole Numbers 57334N42685, 

57339N46273, and 57327N46297 to be relocated off Complainants property within thirty days of 

Order. 
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D. Complainant asks for pole 57316N46296, that was not answered to in PPL Answers To 

Nieves Abad, be granted relief and the pofes be relocated off Complainants property within 30 

days of Order. 

E. Complainant asks that pole # 57320N46302 that was said to be in a Public Right Away 

by PPL but is in fact on the Complainants property be granted relief. Pole ordered to be 

removed within 30 days of the Order, Any mention of a Public Right Away in the PPL Answers to 

the Complaint of Nleves Abad, stricken from the record. 

Wherefore, the Complainant, Nieves Abad, Respectfully requests that the Commission 

grant this Order To Show Cause, ordering PPL to relocate all poles and grant to The 

Comptainant such other relief as is just and reasonable under the cfrcumstances , 

Cc: 

Alphonso Arnold III 

Administrative Law Judge 

By  

Nieves Abad  

Office of Administrative Law Judge 747 Delaware St 

Pennsylvania Public Utility Commission Forest City, PA 18421 

Commonwealth Keystone Buiiding Martjua3@aol.com 

400 North Street 631.575.2348 

Harrisburg PA 17120 Dated-October 7, 2024 

Phone 717.787.3868 

Email- alphonarno@pa.gov 
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Rosemary Chiavetta 

Secretary of The Commission 

Pennsylvania Public Utility Commission 

Commonwealth Keystone Building 

400 North Street, 2nd Floor North 

RO BOX 3265 

Harrisburg, PA 17105-3265 

Peter J Kramer Esquire 

Post & Schell 

Three Logan Square 

1717 Arch Streel 

24th Floor 

Philadelphia, PA 19103 

215-587-1075 

215-587-1444 Main Fax 

pkramer® postschell. com 

i 
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Quitclaim 'ÇDeed` 
- : 

THIS DEED, made the ~ day of f -'  ?-' . : ¡ 2023, between the 
LACKAWANNA COUNTY LAND BANK, a body corporate and pohtic, as authorized under the 
provisions of 68 Pa.C.S.A. § 2101 et.seq., of 123 Wyoming Avenue, 5th Floor, Saxnton PA 18503. 

GRANTOR 

AND 

NIEVES ABAD, of 747 Delaware Street, Forest City PA 18443. 

GRANTEE 

\VITNESSETH, that in the consideration of Five Hundred Dollars ($500.00), in hand paid, 
the receipt whereof is hereby acknowledged, the said Grantor does hereby release and quit claim to 
the said Grantee: . 

ALL THOSE CERTAIN lots, pieces or parcels of land situate in Scranton, County of 
Lackawanna, and State of Pennsylvania, described in Schedule.'A" attached hereto. 

SUB)ECT to the same exceptions.and reservations as are contained in former deeds in the 
line of tide, including the foIIowittg: FOR A PERIOD OF FIVE (5) YEARS FROM THE DATE 
OF TFIIS DEED, THE GRANT6E(S), THEIR AND ASSIGNS MAY NOT SELL, TRANSFER 
•OR CONVEY THIS PROPERTY ,WITHOUT WRITTEN APPROVAL OF THE 
LACKAWANNA COUNIY LAND BANK BOARD.OF DIRECTORS. 

BEING the same premises ansferrcd from the Tax Claim Bureau of Lackawanna County 
to The Lackawanna County Land Bank bv deed dated iSpiil 13; 20?3 and recorded in the Office of 

'the Recorder of Deeds of Lackawanna County on Apri179, 2023 as Instrument Nurttber 202305383. 

T1tis properry is also Icnown as 837 Rear Capouse Avenue, Scranton, PA Lackawanna 
County Tax Map # 14516•030-048. 

THIS DOCUMENT MAY NOT/DOES NOT SFI.1, CONVEY, TRANSFER, 
INCLUDE OR INSURE THE 1TTLE TO THE COAL AND RIGHT .OF SUPPORT 
UNDERNEATH TFLE SURFACE LAND DESCRIBED'OR REFERRED'TO HLRHIN, AND 
THE O\Y/NER OR OL'UNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL 
RIGHT TO REMOVE ALL SUCH COAL AND, IN THAT CONIVECTION, DAMAGE MAY 
RE$ULT TQ THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER 
STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT 
ENLARGE, RESTRICT OR MODIFY ANY LEGAI. RIGHTS OR ESTATES 'OTT-tER\yl[SE, 
CREATED, TRANSFERRED, E.XCEPTED OR RESERVSD BY THIS INSTRUMENT. . 
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WAND OUNT-N BANK 

2u=w~ 
Debi Domenick, Esq., Chairwoman 

L 

My Comtnission Expires: 

IN IFITNESS WHEREOFsaid Grantors have hereunto caused this Deed to be executed by 
the Chairman of the Lackawanna County Land Bank the day and year 6rst above written. 

COMMONWEALTH OF PENNSYLVANIA 
ss 

COUN1y OF LACKÁWf1NNA 

On this  .• day of `' '='. , 2023 personally appeared before me, the 
Clerk of Judiciai Records of Lackawanna County, Pennsylvania, Debi Dometrick,,Esq, known 
to me to be the person whose signature is affixed to the foregoing deed, and acknowledged to 
be the Chairman of the Lackawanna County Land Bank, and that as such Chainvoman, being 
authorized to do so, executed the foregoing instrument for the putposes therein contained 
by signing the name of the Lackawanna County Land Bank as Chainvoinan. 

Witness my hand and offirial seal the day and year aforesaid. 

- f11cL1 u~ t`~~. ~LP.t /c1 
Mauri B. Kelly, Clerk of Judicial Recor s 

CER'I'IFICATE OF RESID.ENf'F 

It is hereby certified that the precise address of the Grantee named in the foregoing Deed is: 

1Y1 D WA:1 L- 5Tzccr 

rk6sT CtTy, fA tb'N~3 

: ,~.,. G'"-"~ 

Grantee 

DATE OF DEPpSIT 

OCT ~ ? 2Q24 

PA PUBLIC UTILITy COMMISSION 
SECRETARY'S BUREAU 



SCHEDULE A 

DEED DESCRIPTION 

837 Rear Capouse Avenue., Scranton, PA, 18509, Tax Map # 14516030048 
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County 
Lackawanna 

S nton 
State 
PA 

: 

RECOROER'S USE ONLY 
Blatg Tax Peia: 

Pege: Boo4 

tnStryn,Ml NWl,bor: 

oate rsecmEeC: 

r? 
Oete of Acceptance of Document 

-~SECTION 11 - ~ REAL ESTATE LOCATION 

•VALUATION DATA SECTION"Ill 

~ NO O YES Wastransattlon part af an assignment or relocadon7 

(Estate Flle Number) (Name of Decedent) 

O Transfer to a trust. (Attach complete copy of tnlst agreement and oll amendments.) 

6 Trensfer rrom a trust. (Attach complete mpy of trust agreement and elt emendments.) 

O Transfer between principal and agenVstrew party. (Attach cornptete copy of agancylstraw party agreement.) 

p Transfers to the commonwealth, the U.S. and Instrumentalities by glft. dediwtion, cnndemnation or In lleu of condemnatbn. 
(If condemna0on or in lieu of condemna8on, attach copy ot resolution.) 

p Transfer from mortgagor to a holder 01 e mortgage in defauk. (Attach copy of mortgage and note)asslgnment.) 

O Cortectlve or confirmatory deed. (Attach eomptete copy of the deed to be corrected or confimled.) 

O Statutory corporate consolidatlon, merger or divlsion. (Attach copy of artleles.) 

c Other (Provide a doteiled explenatlon of exemptlon clelmed. If more space Is needed attach addltional sheets.)  

n IÌ111111IIDIl ____ uu➢uuuuuuuuuuuuu 

TRANSFER DATA =SEGTION~t^r ;-

Grantor(s)ILessor(s) 
Lackawanna County Land Bank 
Malling Address 
123 Wyoming Avenue, 5th Floor 
city 
Scranton 

ZIP Code 
18503 

crty 
Forest City 

ZIP Code 
18443 

State 
PA 

State 
PA 

Street Arddress 
837 Rear Capouse Avenue 

l. Aciuai Cash Conslderation 
500.00 

72 P.S. §8102-C.3(24) Land Bank 

Joseoh S. Colbassani. Esauire 

Unda pennldee af lew, l deelaru tMt 1 hwa exantlnnd dda cramman4 iMtWlna accornpenYlna tntmrnatbn, and to tbe best o! my Iotnrvled9e and bellcl, lt Is trve, mnect and emnpbre. 

Signature ot C,or çpo~dar~or~V1@s{tof)slbla party Date r 
. ~/ ; :)/ . 

• 
-. :, 

O'RECORD 7HE DEED. 

Tea Parcel Nurnber 
14516-030-048 

School District 
Scranton School District 

5. Common Level Ratio Factor 
x 12.20 

6. Computed Vatue 
= 66,905.60 

4. County Assessed VaWe 
5,648.00 

ZIP Code 
18510 

MaiBng Address 
700 Vine Street 

1830O19105 

REALTY TRANSFER TAX 
STATEMENT OF VALUE 

COMPLETE EACH SECTION 

~ 
~ .I  pENISytVantd 

' ‚°‚ (rX)lA000M-79(Rf 

REV-183 
BUREAU OF INDMDUAL TAXES 
PO 8O7( 260603 
HARRISBURG,PA 17128-0603 

Grantee(s)ILessee(s) 
Nieves Abad 
MaII)ng Address 
747 Delaware Street 

Telephone Number 

J 7C -Qb.7i - b~,j~ 

Telephone Number 

b3r •; 7s-J.3Y3 

City, Township, Barough 
Scranton 

2. Other Consideratlon 
+0.00 

3. Tolal Consideration 
= 500.00 

EXEMPTlON DATA - Refer to instruct)ons for exemption status. 

7 b. Percentege of Grantor's Interest in Reat Estate 
100.00 % 

','SECTION.'IV 

. -•SECT.ION'V .' 

Name 

CORRESPONDENT INFORMATION - AJI fnquiries may be d)rected to the follow)ng person; 

Telephone Number 
(570) 961-1616 

1a. Amount of Exemptlon Claimed 
$ 68,905.60 

7c. Pen:entage ofGrantors Interest Conveyed 
100.00 % 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION DATE OF DEPOSI' 

Nieves Abad, 0C T -. 7 2024 

 Complainant_  PA PUBLIC UTILITY COMMIS; 
SECRETARY'S BUREAU 

v.  Docket No. C-2024-3047163 

PPL Electric Utilities Corporation, 

Respondent. 

ANSWER OF PPL ELECTRIC UTILITfES 
CORPORATION TO THE COMPLAINT OF NIEVES ABAD 

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION: 

PPL Electric Utilities Corporation ("PPL Electric" or the"Company") files this Answer to 

the Complaint of Nieves Abad ("Complainant") pursuant to Section 5.61 of the Pennsylvania 

Public Utility Commission's ("Commission") regulations, 52 Pa. Code § 5.61, and responds to 

each of the separately-numbered paragraphs as follows: 

ANSWER 

1. Admitted. 

?. Denied as stated. The Company's full name is PPL Electric Utilities'Corporation. 

3. Admitted. 

4. Admitted in part and denied in pan. It is admitted that the Company's records 

indicate five utility poles are on or near the Complainant's property at 837 Rear Capouse Avenue, 

Scranton, Pennsylvania 18509. The utility poles are Pole 57327N46297, Pole 57320N46302, Pole 

57317N46297, Pole 57334N42685, and Pole 57339N46273. Under information and belief, Pole 

ht .3 



57320N46302 is in the public Right-of-Way. Iris admitted the other four poles are )ocated on the 

Complainant's propertv. It is further admitted the other three poles are oh the ~Complainant's 

• property without a signed Right-of-Way Agreement. PPL Electric is without sufficient knowledge 

as to the "future building space" that the Complainant references, and, therefore, denies the same. 

lt is denied that PPL Electric has "refused to move these tivo poles." It is further denied that PPL 

Electric "wants to charge $4.1?8 for the removal of the poles." It is also denied that PPL Electric 

is required "to pay any fees associated with keeping the poles on property." It is further denied that 

PPL Electric refused to "obtain a legal right of way with )and owner." 

•By way of further response, the Complainant contacted the Company on April 2). 

?0?3, to request Pole 7334N42685 and Pole 57339N46273 be relocated. The Company assigned 

that request work order # 1?95?883. While the Cotnpany was evaluTting the Complainant's 

- request. the Company became awate that the Complainant was performing tree removal on his 

property. On April 13, ?0?3, the Complainant's tree removal actions resulted in disruptions to the 

Company's electric service and damage to its facilities. requiring the Company to respond to the 

area to restore po\•ver. Shortly thereafter, a PPL Electric Design _Technician spoke'to the 

Complainant to advise him to conduct any tree removal careftilly to avoid damage to the 

Company's equipment and facilities. On May ?5. ?0?3. the Complainant's further tree removal 

actions resulted in disruptions to the Company's electric service and damage to its facilities, 

requiring the Company to respond to the area to restore power. On August 15, 2023, the Company 

sent the Complainant two invoices totaling $4,861.45. for the damage caused by the Complainant's 

tree renioval actions. 

By way of further response, in April 2023 the Company's right-of-way agent spoke 

..to the Complainant.and advised the Complainant that if he wanted the poles in quesrion moved, he . 



would have to pay for the relocation. On April ?8, 20?3, theComplainant met with the Cotnpany, 

•and the Company stated it would be willing to move the poles at the Complainant's expense. On 

August 25, ?0?3, the Company sent the Complainant a Grant of Right-of-Way for signature for 

the redesign and relocation of thetwo poles to a different portion of the Complainant's property. 

•The Company is willing and abie to.proceed with the pole relocation project when it receives 

. payment for the $4,861.45 invoices sent to the Complainant on August 15. ?0?3. Lastly. PPL 

Electric notes that Pole 57317N46?97 is the subject of a Right-of-Way Agreement. dated June 28, 

1979, between PPL Electric and Real Estate Technology Corporation. 

In further response, PPL Electric'incorporates Paragraph 5, infirr, as though fully 

set forth herein. 

5. Admitted in part and denied in part. The averments contained in Paragraph 5. of the 

Complaint are•requests for relief to which no responsive pleading is required. To the extent a 

response is deemed necessary', PPL Electric denies that the Complainant is entitled to the relief 

requested. It is denied the Company is required to pay "cotnpensation in the amotint of $100 per 

pol, per week since May 1., 20?3." lndeed, the Commission • is without jurisdiction to •award 

damages. It is denied that Pole 573?7N46?97, Pole 573?0N4630?, Pole 57317N46?97, Pole 

57334N4?685, and Pole 57339N46273 should "be removed from the property immediately." )i is 

admitted that the Cotnplainant seeks "resolution in regards •to a fair right of way with [PPL . 

Electric]". lt is denied that "all future upgrades needed to build .:. new wires be full responsibility 

of [PPL Electric]: It is denied that the invoice rendered by PPL Electric to the Complainant due 

to the damage to theCompany's facilities caused by the Complainant's tree removal actions 

between April 13, 2023 and May 25, 2023 should "be dismissed." It is admitted the Cornplainant 

contacted. the Compnny to discuss rnoving  the poles, and it .is admitted the Compnnv crentcd 



associated work orders for the proposed relocation. The Company is without sufficient knotvledpe 

to admit whether the Complainant contacted the Company's forestry department. lt is denied that 

"no damaSe" occurred to the poles or to the Company's equipment or facilities as a result of the 

Complainant's tree removal activity. 

In further response, PPL Electricincorporates Paragraph 4; supra. as though fully 

set forth herein. 

6. Paragraph 6 of the Complaint relates to Protection from Abuse orders, to which no 

responsive pleading is required. 

7. Adtnitted in part and denied in•part. Specifically. it is denied that the Complaint is 

a timely appeal of a decision by the Commission's Bureau of Consumer Services' ("BCS"). It is 

admitted the Complainant has spoken to the Company about the subject of his Complaint. PPL 

Electric has attempted to be responsive to all contacts and communications from the Complainant 

in order to find a mutually acceptable resolution of the subject of the Complaint. PPL Electric lacks 

sufficient knowledge or infonnation as to the Complainant's contacts witli other government 

entities and, therefore. denies the same: 

By way of further response, on January 8. 2024, the Complainant filcd an infonnal 

complaint with the Commission's BCS at BCS Case No. 3960946 abotit the•same subject of this 

Fonnal Cotnplaint. The Commission's BCS dismissed the informal complaint on February .5. 

?0?4. 

In further response, PPL Electric incorporates Paragraphs 4 and 5, snpra, as though 

fully set forth herein. 

S. Paragraph 8 relates to methods for filing the Complaint, to 'vhich no responsive 

• pleading is required. . 



9. Paragraph 9 relates to the Complainant's preferred methods of service, to which no 

responsive pleading is required. 

10. Paragraph )O pertains to the Complainant's )ega) representation, to which no 

responsive pleading is required. 

1l. Paragraph 11 sets forth the verification and signature, to which no responsive 

pleading is required. 



WHEREFORE. PPL Electric Utilities Corporation respectfully requests that the 

Complaint of Nieves Abad be denied in its entirety and with prejudice as against PPL Electric 

Utilities Corporation. 

Kimberly A. Klock (ID # 89716) 
Michael J. Shafer (ID # 205681) 
PPL Services Corporation 
Two North Ninth Street 
Allentown. PA 18101 
Phone;610-774-?599 
Fax: 610-774-4102 
E-mail: kklock@pplweb.com 

mjshafer@ppiweb.com 

Respectfully submitted, 

Devin T. Ryan~  02) 
Peter J. Kramer (I D# 331797) 
Nicholas A. Stobbe (ID # 3?9583) 
Post & Schell. P.C. 
17 North Second Street, 12th Floor 
Harrisburg, PA )710)-)601 
Phone: 717-731-1970 
Fax: 717-731-1985 
E-mail: dryan@postschell.com 

pkramer~postschell. com 
nstobbe~i~ilpostschel l .com 

Date: March 27. 2024 Attomeys for PPL Electric Utilities Corporation 



BEFORE THE DATE OF DEPOSIT 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

0CT - 7 2024 

Nieves Abad 
PA PUBLtC UTILITY COMMISSIOI 

SECRETARY'S BUREAU 

v. C-?0?4-3047163 

PPL Electric Utilities Corporation 

ORDER 
GRANTING IN PART, AND DENYING IN PART, 
RESPONDENT'S PRELIMINARY OBJECTIONS  

HISTORY OF THE PROCEEDING 

On February 1?. ?0?4, Nieves Abad ("Complainant") filed a Formal Complaint 

against PPL Electric Utilities Corporation ("Respondent') with the Pennsylvania Public Utility 

Commission ("Commission"). In his Complaint, Complainant argued that five Respondent 

utility poles are located on his property without a legal right-of-way. Complainant claimed that 

two of these utility poles are located in the rniddle of his driveway and that Respondent refused 

to remove these two utility poles at his request. 

For relief, Complainant requested that the Commission: (1) order Complainant to 

be compensated in the ainount of $100 per pole, per week since May I, 2023: (2) order 

Respondent to remove the five utility poles from his property; (3) come to a resolution in regards 

to a fair right of way with Respondent; (4) order that all future upgrades to poles. transfonners. 

and the running of new wires be the full responsibiliq• of Respondent; and (5) dismiss two 

invoices rendered by Respondent to Complainant for damage that Complainant allegedly caused 

to utility poles. The Complaint was served on Respondent on March 7, 2024. 

On March 27, 2024, Respondent filed an Answer to the Formal Complaint. ln its 

Answer. Respondent admitted that it had five utility poles located on or near Complainant's 

Exhi rDi-l- Lf 



property. Respondent asserted that one ofthe five utility poles is,in the public right ofway, and 

that another of the utility poles is the subject of a right of wayagreement between Respondent 

and Real Estate Technology Corporation: Respondent further admitted that three of the utility 

poles are located on Complainant's property withotrt a signed right of way agreement. 

Regarding the tivo utility poles located on Complainant's driveway, Respondent admitted that it 

spoke with Complainant concerning their relocation to a different portion of Complainant`s 

property. Respondent sent Complainant two invoices concerning damage done to these two 

poles after Complainant damaged the poles through his tree removal• actions. Respondent 

• requested that the Coinmission deny the Complaint. 

Also on March 27, 2024, Respondent filed Preliminary Objectionsto the Formal 

Complaint, properly endorsed with a Notice to Plead. In its Preliminary Objections, Respondent 

requested that the Commission dismiss the portion of the Fonnal Complaint seeking monetary 

•damages as impertinent matter pursuant to 52 Pa. Code § 5.101(a)(?), arguing that the 

Commission lacks authority to award damages. Respondent additionallvrequested that the 

Cotnmission dismiss the Formal Complaint in its entirety, pursuant to 52 Pa. Code § 5.101(a)(1), 

arguing that the Commissioniacks subject matter jurisdiction over the Cotnplaint. Specifically, 

Respondent argued that the Complaint.raises private contractual and real property issues to, 

which the Commission has nojurisdiction over. • 

• On April 4. ?0?4, Complainant filed an Answer tothe Preliminary Objections. 

wherein Complainant repeated his assertions from his Complaint and asked that the Preliminary 

Objections be denied. Coinplainant also attached multiple documents to his Answer, including 

what appears to be pictures of the five utility poles in question, letters Coinplainant sent to 

Respondent requesting that the utility poles be removed, and the invoices Respondent sent to 

Complainant concerning damage done to Respondent's utilitv poles. 

On April 23, ?0?4, the undersigned was assigned as Motion Judge to this 

proceeding. 



Respondent's Preliminary Objections are procedurally ready to be ruled upon. 

For the reasons discussed below, the Prelimiriary Objections will be granted in part, and denied 

in part. This matter will proceed towards an evidentiary hearing. 

DISCUSSION 

Respondent in this matier f led"Preliminary Objections to the Formal Complaint.• 

The Commission's regitlations provide ihat preliminary objections are available to parties and 

may be filed in response to a pleading. 52 Pa: Code § 5.101(a). The grotmds for prelitninary 

objections are limited to those set forth.as follows: 

• (l ) Lack of Commission jurisdiction or improper service of the 
pleading initiating the proceeding. 

(?). Failure of a pieading to conform to this chapter. or the' 
inclusion of scandalous or impertinent matter. 

(3) lnsufficient specificity of a pleading. 

(4) Legalinsufficiency ofa pleading. 

(5) Lack of capacity to sue, nonjoinder of a necessary party or 
misjoinder of a cause of action. 

(6) Pendency of a prior proceeding or agreement for altemative 
dispute resolution. 

(7) Standing of a party to participate in the proceeding. 

52 Pa. Code § 5.101(a). 

Here, Respondent's Prelitninary Objections assert.lack of Cotnmission 

jurisdiction pursuant to 52 Pa. Code § 5.10i(a)(1) and inclusion of impertinent matter pursuant to 

52 Pa. Code § 5.101(a)(?). 

Commiasion:proceduro roparding the dispositionof preliminary objections is 

similar to the procedure utilized in Pennsylvania civil practice. A preliminary objection in civil 



practice seeking dismissal of a pleading will be granted only where relief is clearly warranted 

and free from dottbt. Pennsyl varria Srate Lod,Ke, Frarernal Order of Police v. Dept. qr 
Conservation & A'atnral Resources. 909 A.2d 413 (Pa. Ctnwlth. ?006), cJJil, 592 Pa. 304, 924 

A:?d 1203 (2007). 

The Commission may not rely upon the factual assertions of the moving party bui 

,nust accept as true for purposes of disposing of the motion ali well pleaded, material facts of the 

nomnoving party, as well as every inference from those facts. Coun!v ofAllegheny v. 

Commonwealth qjPemtsylvania, 490 A. 2d 402 (Pa. 1985); CommornrealTh nf Penns,vlvania v. 

Bell Telephone Co. nfPa., 551 A.2d 602 (Pa. Cmwlth. 1988). The Commission must view the 

complaint in this case in the light most favorable to the Complainant and should dismiss the 

complaint only if it appears that the•Complainant would not be entitled to relief under any 

circumstances as a matter of )aw. Eqnitcchle Small Tran.sportation lntervenor.r v. Equitab/e Gax 

Conrpany. 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (July I8, 1994). 

The preliminary objection may be granted only if the moving partyprevails as a 

matter of law. Rok v. Flaherlp, 527 A,?d 21 1 (Pa. Cmwdth. 1987). Any doubt must be resolved 

in favor of the non-moving pariy by refusine to sustain the preliminary objections. Dep7 nf 

•Anclitor General, et al, v. State Employees• Retircntent Svstem, e! al., 836 A.2d 1053, 1064 (Pa. 

Cmwlth. 2003) (citing Bovd v. Ward, 802 A.2d 705 (Pa. Cmwlth. 2002)). 

Having explained the standards for granting preliminary objections. I will first 

discuss Respondent's Preliminary Objection that the Commission lacks jurisdiction over the 

Complaint, pursuant to 52 Pa. Code § 5.101(a)( I). 

The Commission,regulation at 52 Pa. Code § 5.21(a) states that a person may file 

a formal complaint claiming violation of a statute that the Commission has.jurisdiction to 

administer. The regdlation at 52 Pa. Code § 5.? 1(d) authorizes the Commission to dismiss a 

complaint if a hearing is not necessary and authorizes prelirninary objections to be filed in 

response to a complaint. 



The regulation at 52 Pa. Code § 5.101(a)( l) permits the filing of a preliminary - 

objection to dismiss a pleading for lack of Cotninission jurisdiction. The provision at 52 Pa. 

Code § 5.101(a)( l) serves judicial economy by avoiding a hearing where no factual dispute 

exists. If no factual issue pertinent to the resoltttion of a case exists, a hearing is unnecessary. 

66 Pa.C.S. $ 703(a); Lehigh Valley Power Connniuee r: Pa. Pub. U/il.' Comm'n, 563 A.2d 557 

(Pa.Cmwlth. 1989); Lehigh Nalley Potaer Cummittee v. Pa. Pnh. Util. Comm'n, 563 A.2d 548 

(Pa.Cmwlth. 1989):,4.A1.E. Bess•errrerCement. inc. v. Pa. Puh. Uiil. C'outm'n. 540 A.?d•1006 

(Pa.Ctnivlth. 1988); N'hiie Oak Borungh Authurity v. Pa. Pnb. Ulil. G'omm'u, 103 A.2d 502 

(Pa: Super. 1954). 

- The Commission, as a creation of the General Assembly, has onlv the powers and 

authority granted to it by the General Assembly contained in the Public Utility Code. Tod ancl 

Li.cu Sheclloskp v. Petntsylvnnia Electric Co., Docket No. C-20066937 (Opinion and Order 

entered May ?8, 2008); Feingold v. Bell Tel. Co. ofPa.. 383 A. 2d 791 (Pa. 1977). •The 

Commission must act within, and cannot exceed, its jurisdiction. Ci1r f Pinsh+rrgla v. Pa. Pnh. 

Util. C'amm'n. 43 A.2d 348 (Pa.Super. 1945). Jurisdiction may not be conferred by the parties 

where none exists. Rqberts v. ,ti4artorano, 235 A.2d 602 (Pa. 1967). Subject matter jurisdiction 

is a prerequisite to the exercise of power to decide a controversy. Hughes v. Pennsvlvania .State 

Police, 619 A.2d 390 (Pa.Cmwlth. 1992) alloc•. deniecl637 A.?d 293 (Pa. 1993). 

Viewing the Complaint in the light most favorable to Complainant.and accepting 

all of the factual assertions in the Complaint as true for the ptirposes of disposing of tite 

Preliminarv Objections. Respondent has five utility poles located on Complainant's property. 

Respondent has refused to relocate nvo of these poles that are located on the driveway of the 

property. Respondent has no easemeni or right of way agreement thai would authorize the 

placement of these utility poles on Corrtplainant's property. 

Respondent argued that the Complaint raises issues surrounding the scope_and 

validity of a right of way and that the Commission has no jurisdiction over issues involving the 

scope and validity of easements, or rights of way. Respondent is correct in that the Commission 

lacks jurisdiction to interpret an easement or rights of way agreement. ln Fain'ieir Ivaier Co. v. 



Pa. Puh. Util. Contm'n., 502 A.2d 162 (Pa. 1985), the Pennsylvania Supreme Court held that the 

Commission lacks jurisdiction to determine the scope and validity of an easement. The 

Commission has determined that it is not the proper forum for resolving property rights 

controversies. Rather, such controversies are a inatter for a court of generaljurisdiction. Aiute 

E. Perrige v. A4erropo/ilan Eclisan Co.. Docket No. C-000041 10 (Opinion and Order entered 

July 3, 2003): Fiorillo v. PECO Energy Co.. Docket No. C-00971088 (Opinion and Order 

entered September 15, 1999). 

Here, however, the Commission is not being asked to determine the scope and 

validity of an easement or right of way agreement. Complainant did not in his Complaint adinit 

to the existence of an easement or right of way. but in fact asserted that an easement or right of 

way for Respondent to utilize his property does not exist. As the Complaint denies the existence 

of any easement or right of way, I cannot conclude that the Commission is being asked to 

detennine the scope and vaiidity of an easement in this matter. 1  I will also note that, in its 

Answer to the Complaint. Respondent admits that three of the ftve utility poles in question are 

not subject to a right of way agreement. 

In addition, the Commission has held that the relocation of utility facilities at a 

customer's request falls within the statutory definition of service and that the Public Utility Code 

defines service in its broadest and most inclusive sense. See Barhara Gallagher v, PECO 

Energv Conrpattp. Docket No. C-2010-?Z01568 (Order entered September 22, ?01 1) at ? 1. 

Taking the averments and any reasonable inferences from the Complaint to be true. it could 

reasonably be construed that Complainant ma,v have asserted an unreasonable service allegatiai 

in relation to Respondent`s refusal to_move its utility poles from Complainant's property. 

Therefore, for the above reasons. Respondent's Preliminary Objection made 

pursuant to 52 Pa. Code § 5.101(a)(1) will be denied. 

resiHulion in rcgards to a ttir righl of way with Respnndent." this is a privalc cootractual mattcr thal must bc 
reolvcd between Utc parties. 

' 'fo thc cxtenl howevcr. Umt Complainant asks Ihat the Conntiitsion assist thc panics in "coming to a 



Having discussed Respondent's Prelirninary Objection made purstiant to 

52 Pa. Code § 5.101(a)(1), I will now discuss Respondent's Preliminary Objection that the 

Coinplaint incittdes impertinent tnatter, rnade'pursuant to 52 Pa. Code § 5.101(a)(?). In his 

Complaint, Complainant asked that the Commission compensate Complainant in the amount of 

$100 per pole, per week since May '1, 2023. Respondent argued that this portion of the 

Coinplaint should be dismissed as the Canmission does not have the authority to award . 

darrtages. 

• Respondent is•correci in that the Comrnission lacks jurisdiction to award 

inonctary damages to a Complainant in adjudicating a complaintproperly brought before this 

Coinmission. ,See, Puorharrgh v. Pa PUC, 666 A.2d 744 (Pa. Cmw)th. 1995). To the extent 

Complainant wishes to seek compensation from Respondent for the presence of the utility poles 

on his propeny: he must pursue such action before a different forum. 

For the above reasons, 1 will grant Respondent's Preliminary Objection made 

ptirsuant to 52 Pa. Code § 5.101(a)(?) and disrniss the portion of the Complaint'seeking 

monetary damages. 

ORDER 

.THEREFORE, 

IT IS ORDERED: 

l. • That PPL Electric Utilities Corporation's PÑliminary Objections filed in 

the matterofNieves Abad v: PPL Electric Utilities Corporation, Docket No. C-?0?4-3047163, 

are granted in part, and denied in part. 



2. That the portion of PPL Electric Utilities Corporation's Preliminary 

Objections that seek dismissal of a portion of the Complaint, pursuant to 

5? Pa. Codc § 5.101(a)(?), is grantcd. 

3. That the portion of the Complaint in the matter of Nieves Abad v. PPL 

Electric Utilities Corporation, Docket No. C-?0?4-3047163, seeking monetary damages is 

stricken. 

4, That the portion of PPL Electric Utilities Corporation's Preliminary 

Objections that seek dismissal of the Complaint in its entirety, pursuant to 

52 t'a. Code § 5.101(ax 1). is dcnicd. 

5. That an evidentiary hearing will be scheduled in this matter. 

Date: May 17 2024 /s/ 
Alphonso Arnold 1(I 
Administrative Law Judge 
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COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

BUREAU OF CONSUMER SERVICES 
400-NORTH STREET, HARRISBURG, PA 17120 

Date: 215/2024 

.IN REPLY PLEASE 
REFER TO OUR FILE 

Case #: 3960946 

Nieves Abad 
837 Capouse Ave 
Rear 
Scranton PA 18509 

Dear Nieves Abad: 

On 1/8/2024 you contacted the Public Utility Commission's Bureau of Consumer Services and 
flled an informal complaint against PPL Utilities. You stated that there are five utility poles 
located on your property and.you would like them removed in order make  
improvements/develop•a parcel of land. You said that you have contacted PPL multiple•times 
since you bought the property and the company states they don't have theright-of-way 
paperwork for any of the poles ori the property. You are seeking to have the utility poles 
removed from the property as soon as possible. 

We,contacted the Company in an effort to resolve your complaint. 

PPL Utilities reported that due to the length of time the facilities have been.erected; the 
company's Right-of-Way Department has been unable to locate the right-of-way ddcuments. 

•PPL stated that the•company has the rights to keep the poles in the present•  location; however, 
they are willing to move/remove the poles in question once they receive payment of. $4,300.00 
for damage that resulted from tree•removat on the property that knocked •out electric service on 
twoseparate occasions. PPL said that this created two separate jobs that their crews had to 
address and restore power. 

PPL also said they agree to viaive the relocation charges that would normalty be billed to the 
customer as a good faith gesture. 

Please note, at the informal level, the Bureau of Consumer Services has limited authority to 
resolve your service issue, and we have closed your informal complaint. .However,:you do have 
the right to file a formal complaint.where your-service issue may be further addressed.. You do 
not need a lawyer to file a formal complaint if you have a residential service account. The 
formal complaint process involves a legal proceeding before a PUC Administrative Law Judge 
(ALJ), similar to a trial. This means that you and the utility must present facts on the issues 
raised in your complaiht to the ALJ. You must participate in a hearing, respond to questions 
from the utility, and prove why the judge should uphotd your position. 

If you would like formal complaint forms, visit our website at www.puc.pa.qov or call 717-772-
7777. If you need to contact our office,. please call 1-800-692-7380. • Please reference the case 
number listed above. Thank you for contacting the Public Utility Commission. , 

Sincerely, 

Tom Harding 
. n..---..  _s r'Y---~~---  ^--.:---

~~~ibi~- ~-
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COMMONWEALTH OF PENNSYLVANIA 

(Public Utility Commission) 

  * 

NIEVES ABAD, 

 

Complainant, . Case No.: 

vS. : C-2024-3047163 

PPL ELECTRIC UTILITIES 

CORPORATION, 

Respondent. 

  * 

Pages 1 through 18 TELEPHONIC HEARING 

 

Judge's Chambers 

Commonwealth Keystone Bldg. 

400 North Street 

Harrisburg, •PA 17120 

  
Thursday, July 18, 2024 

 

Met, pursuant to notice, at 10:02 a.m. 

BEFORE: THE HONORABLE ALPHONSO ARNOLD III 

Administrative Law Judge 

    

Exh~b~i- q 



APPEARANCES: 

NIEVES ABAD (Pro Se) 

747 Delaware Street 

Forest City, PA 18421 

631-575-2348 

martjua3@aol.com 

(On Behalf of Complainant) 

PETER J. KRAMER, ESQUIRE 

Post and Schell 

Three Logan Square 

1717 Arch Street, 24th Floor 

Philadelphia, PA 19103 

215-587-1075 

215-587-1444 

pkramer@postschell.com DATEC3F DEPO 

(On Behalf of Respondent) 
OCT -.7,2024 
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NICHOLAS STOBBE, ESQUIRE 
SECRETARY'S BUR! 
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17 North 2nd Street, 12th Floor 

Harrisburg, PA 17101 
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nstobbe@postschell.com 
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1 PROCEEDINGS 

2 

3 COURT REPORTER: Time is 10:02 a.m. Today's 

4 date is July 18, 2024. Case name, Nieves Abad vs. PPL 

5 Electric Utilities Corporation, Cause Number C-2024-

6 3047163. And this is a remote telephone conference 

7 hearing with the Honorable Judge Arnold, and we're on the 

8 record. 

9 JUDGE ARNOLD: Yes, good morning, everyone. 

10 And as the Court Reporter noted, this is the case for 

11 Nieves Abad vs. PPL Electric Utilities Corporation. The 

12 Docket Number is C-2024-3047163. 

13 My name is Alphonso Arnold III. I am an 

14 Administrative Law Judge. This matter was initially 

15 scheduled for an Administrative Hearing to take place for 

16 this date. I converted to a Pre-Hearing Conference. 

17 So I'11 allow the parties to introduce 

18 themselves at this time starting with the Complainant, 

19 Mr. Abad, please. 

20 MR. ABAD: How are you doing, Your Honor? My 

21 name is Nieves Abad. 

22 JUDGE ARNOLD: And could you just spell your 

23 name for the record, please? 

24 MR. ABAD: Yeah, first name is N-i-e-v-e-s, 



1 JUDGE ARNOLD: A11 right. Thank you, sir. And 

2 representatives for PPL, please introduce yourself for 

3 the record. 

4 MR. KRAMER: Yes, good morning. This• is 

5 attorney Peter Kramer. That is spelled P-e-t-e-r, last 

6 name, K-r-a-m-e-r. 

7 JUDGE ARNOLD: Okay. Thank you, Attorney 

8 Kramer.• 

9 MR. STOBBE: And Your Honor -- Your Honor, also 

10 on the line with Attorney Kramer on behalf of PPL 

11 Electric Utilities Corporation is Attorney Nicholas 

12 Stobbe, Nicholas spelled N-i-c-h-o-l-a-s, Stobbe spelled 

13 S-t-o-b as in bravo-b as in bravo-e. 

14 JUDGE ARNOLD: A11 right, thank you. So as I 

15 just mentioned, this case was initially scheduled for a 

16 hearing. I converted it to a conference. I did not feel 

17 that this case was right for a hearing at this time 

18 insight of the light of a outstanding motion to compel 

19 that I have •not yet ruled on. 

20 And in addition, Mr. Abad served in advance of 

21 the hearing approximately 41 proposed exhibits that I had 

22 not yet had the opportunity to review in their entirety 

23 prior to the hearing. So I wanted to make sure that I 

24 could review everything prior to having me hearing this 



1 Let me just start off in this way. Mr. Abad, 

2 if you could briefly explain the issues that are present 

3 in your complaint, and this is not a hearing. So you're 

4 -- this is not testimony that you'11 be providing, but if 

5 you could just briefly provide the issues that you feel 

6 that are present here regarding this proceeding. 

7 MR. ABAD: Yes, sir, Your Honor. Well, the two 

8 bills that PPL had billed me for, I guess, damage to 

9 their equipment, also the removal or relocation of five 

10 telephone poles that are power poles that are on --

11 located on my property, and also the upgrading of needed 

12 to be done or as I was -- as I was told by the PPL 

13 employee that i spoke to that needed to be done to build 

14 my building that I had planned to build when I purchased 

15 the property. 

16 So mainly, those four issues. There was a 

17 quote number that they also gave me like the bill, but I 

18 think they said they took it back. But if •they didn't, 

19 that's the -- that's the fourth issue, the quote invoice 

20 that they •gave me to -- for the cost of moving the 

21 utility poles on my property. And those are the five 

22 main issues. 

23 JUDGE ARNOLD: A11 right, thank you. And --

24 MR. ABAD: So --
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MR. ABAD: No, that's all. 

JUDGE ARNOLD: Okay. Attorney Kramer, do you 

- the position of PPL in this matter, if you could just 

briefly go over that, please? 

MR. KRAMER: Yes, Your Honor. So as Mr. Abad 

had stated, he had contacted PPL inquiring about the 

relocation of power poles on his property. After those 

communications took place, PPL had evaluated the poles on 

Mr. Abad's property and had come up with a work order. 

In between the time that the work order was 

issued and work had been agreed to begin or any further 

right-of-way documents be negotiated, PPL suffered 

damages to its facilities and property. And so at that 

time, under information and belief, Mr. Abad was invoiced 

for those, as he had stated. And instead of a quote for 

the removal -- for moving of the poles at that time, PPL 

had then discussed potentially paying the invoice for the 

damages instead for the removal of the -- or relocation 

of the poles. 

So that summarizes up until the end of last 

summer, Your Honor, and that -- and this description is 

consistent with the answer PPL Electric has filed back in 

March. 

JUDGE ARNOLD: Okay. Thank you, Attorney 



1 So I did -- all right, so in this matter, PPL 

2 did file preliminary objections, which I granted in part 

3 and denied in part. I bring it up to say that there does 

4 appear to be issues in this proceeding that the 

5 Commission does not have jurisdiction over, and I just 

6 want to, you know, state this on the record and make this 

7 clear for Mr. Abad that, you know, the Commission does 

8 not have jurisdiction, which is just, you know, a legal 

9 term meaning that the Commission cannot decide issues 

10 regarding property disputes. 

11 So for matters that might be involving any -- 

12 the scope or validity of right-of-ways or easements, of 

13 matters that might involve trump paths over Mr. Abad's 

14 property, the Commission does not -- does not have any 

15 jurisdiction to determine those issues. And I also noted 

16 that.the Commission does not have the jurisdiction to 

17 resolve disputes over monetary damages. 

18 So and it explains Mr. Abad was seeking 

19 monetary damages for these poles that he mentioned are 

20 that he alleges are on his property. The Commission does 

21 not have any jurisdiction to award monetary damages 

22 concerning that. 

23 And in addition, these issues concerning the 

24 damages that Mr. Abad allegedly caused to these poles, 
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is that the Commission does not really have any 

jurisdiction to resolve that issue as well. If you are 

challenging the -- those invoices, that's a matter for a 

Court of Common Pleas, not the Commission. 

So I just.wanted to make those things clear, 

that the Commission's jurisdiction over this matter does 

seem to be limited, despite the fact that I did decide in 

my order that it would proceed to an Evidentiary Hearing. 

A11 that being said, we've got a motion to 

compel that is still outstanding. I just want to clarify 

something. So this motion to compel, Mr. Abad, he 

indicated that he served the motion on PPL on June the 

14th, and I see that on June the 17th, PPL submitted 

responses to Mr. Abad's discovery request. 

So Attorney Kramer, this question is for you. 

When you submitted responses to Mr. Abad, did those 

responses make the motion to compel moot, or did PPL just 

submit responses to the discovery that PPL did not object 

to, if that question makes sense? 

MR. KRAMER: Sure, Your Honor. I think the 

answer to that question is yes. I received a motion to 

compel almost at the same exact time that I sent out our 

answers to discovery. So to the extent that there were 

remaining issues, PPL did provide quite a lot of 
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Your Honor, I did not review the motion to compel until 

the answers were already sent out. 

JUDGE ARNOLD: Okay. Mr. Abad, what I'm 

getting at here is -- and this is based on Attorney 

Kramer's response there -- it seems like PPL responded to 

your discovery that you produced and served upon PPL, 

your interrogatories and your request for production. Is 

your motion to compel still -- I use the word -- valid? 

Are there still interrogatories that you are still 

seeking answers to? 

MR. ABAD: Yes, Your Honor. Every issue I've 

brought up in the motion to compel is still valid and 

continuing. when PPL made their answer to me, they only 

answered the parts that were not objected to. There was 

over a dozen questions not answered because they were. 

objected to. 

And also -- I also had a question as far as the 

two invoices that we -- that you said were not being able 

to resolve with you guys because you guys don't have 

jurisdiction. You guys do have jurisdiction for those 

invoices to be used against me to not relocate the 

telephone poles on the property at all. Am I correct in 

saying that? 

JUDGE ARNOLD: Okay. So all right. So mainly, 
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my understanding at this time is that if there is an 

underlying -- for example, if there's an underlying issue 

in this proceeding that implicates the Public Utility 

Code, then I can review that issue. 

So for example, Section 1501 of the 

Pennsylvania Public utility Code states in sum -- and 

this is a brief restatement of 1501 -- but it basically 

says that the utility companies -- public utilities have 

to provide safe and reasonable service to their 

customers. 

MR. ABAD: Yes. 

JUDGE ARNOLD: So if I were to determine that 

placement of these poles would in some way be in 

violation of that section, then it would be my 

understanding that I could and the Commission could order 

those poles to be moved to• some other location on the 

property. That is my understanding at this time. Like I 

had to state, admittedly, that I am still looking into 

this. I'm still looking at case law concerning this, but 

that is my understanding. Is that clear to you? 

MR. ABAD: Yes, Your Honor. Yes, I did read 

Section 1501 myself. I'm trying to catch up, too, being 

pro se. I've never done this before. So I have a lot of 

catching up to do. But yeah. 
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damages that you've allegedly done to these poles and PPL 

providing invoices to you for that alleged damage, it's 

my understanding that that is not within the Commission's 

jurisdiction to review. 

MR. ABAD: But if they're using the two 

invoices in order to note relocate the poles on the 

property, that's what is -- would that make the bills 

reviewable by you? 

JUDGE ARNOLD: So ifi were to determine -- if 

I were to determine that the placement of these poles 

would be in some way violative of the law that the 

Commission has jurisdiction over, then the order would 

likely order that PPL move these poles with no cost to 

you. The --

MR. ABAD: Okay. 

JUDGE ARNOLD: -- the issue regarding the 

invoices would still exist, but it would be -- it would 

have to be resolved by another court, not the Commission. 

MR. ABAD: Okay. Yes, sir. Understood. 

MR. STOBBE: Your Honor, this is Attorney 

Stobbe, if I may, just in an attempt to maybe focus the 

issues here. I think it's worth noting PPL's general 

position here is kind of three-pronged. 

Prong one is PPL's position that the Commission 



1 of that restriction and as noted in Your Honor's order on 

2 the Company's preliminary objection, Mr. Abad is not in a 

3 court of competent jurisdiction to receive damages in 

4 this proceeding before the PUC. 

5 Prong two, it's also PPL Electric's position 

6 that the Commission is without jurisdiction to determine 

7 the scope and validity of the right-of-way agreement, 

a which I think constitutes the heart of the dispute, i.e. 

9 the placement of the poles on or near Mr. Abad's 

10 property. So I think that's kind of at least from PPL's 

11 perspective restricts what the Commission is able to do 

12 here. 

13 And then prong three, as to the invoices that 

14 PPL Electric has provided to the Complainant as a result 

15 of the damages caused by the Complainant to the PPL 

16 Electric facilities on or near the Complainant's 

17 property, it is certainly not PPL Electric's position in 

18 this proceeding that it is seeking payment of those 

19 invoices, i.e. damages, from the Complainant through a 

20 PUC proceeding. 

21 If and when PPL Electric and the Complainant 

22 are unable to resolve this dispute, it is certainly PPL's 

23 prerogative, if it wants to pursue payment of those 

24 invoices in a Court of Common -- that has jurisdiction 
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the damages claims against Mr. Abad is this proceeding. 

So I think that issue kind of muddies the 

jurisdictional waters, but I just want to make very clear 

what PPL Electric's position is here. And again that 

position is, one, the Commission does not have power to 

award Mr. Abad damages on the part of PPL Electric; 

position two, any dispute that's to the scope and 

validity of the right-of-way agreement is also extra-

jurisdictional and not appropriate for litigation in this 

proceeding; and position three, which is more of a 

general statement, PPL Electric is not seeking damages 

from Mr. Abad in this proceeding. 

Although he may have.received invoices from PPL 

Electric, candidly, Your Honor, I think that's well 

outside the scope of this proceeding, although it may 

sort of color PPL Electric's private and confidential 

settlement discussions with Mr. Abad, PPL Electric is not 

the Complainant in this proceeding nor is it seeking as 

the Respondent to recover damages from Mr. Abad. 

MR. KRAMER: And I would also Honor -- add, 

Your Honor, as -- this is Attorney Kramer -- that this 

issue of these invoices and the damages might help clear 

up a lot of the motion to compel discovery, as much of 

the interrogatories and requests for documents relate to 



1 JUDGE ARNOLD: A11 right. Thank you, everyone. 

2 A11 right. So I will -- following today's conference, I 

3 will issue an order regarding the motion to compel. 

4 Attorney Kramer's point that he made at the end 

5 there is well-taken. Any of the -- any of the 

6 interrogatories or requests for production of documents 

7 that (inaudible) --

8 COURT REPORTER: Your Honor, you're -- Your 

9 Honor, you're -- Your Honor, you're breaking up a bit on 

10 my end. 

11 JUDGE ARNOLD: -- (inaudible) invoice damages - 

12 

13 MR. ABAD: Hello? 

14 COURT REPORTER: Hello? 

15 MR. ABAD: You know, the phone was breaking up. 

16 I couldn't really hear. 

17 COURT REPORTER: Yeah. Your Honor, are you 

18 there, sir? 

19 JUDGE ARNOLD: Hello? Can everyone hear me? 

20 •COURT REPORTER: Yes, Your Honor, but you're 

21 breaking up, sir. 

22 JUDGE ARNOLD: Okay. 

23 MR. ABAD: Hello? 

24 JUDGE ARNOLD: Yes. And I do not know what the 
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COURT REPORTER: Sounds good -- sounds good 

now, sir. 

MR. ABAD: Yes, I could hear you. 

JUDGE ARNOLD: Okay. I apologize for the 

MR. KRAMER: Yes, Your Honor. 

JUDGE ARNOLD: Attorney Kramer --

MR. KRAMER: Your Honor, you were -- you were 

just-- we caught the very beginning of you discussing the 

motion to compel. You were gonna issue an order, and you 

had stated that my point on the issue of the motion to 

compel.regard to the invoices, we just caught the very 

beginning of that. 

JUDGE ARNOLD: okay. Thank you, Attorney 

Kramer. 

So yes, I was stating that I will issue an 

order regarding the motion to compel following today's 

conference. Attorney Kramer's point about a number of 

these interrogatories, a number of these production --

request for production of documents that concern issues 

that the Commission does not have jurisdiction over, I 

understand that point, and I will resolve the motion to 

compel in my order. 

MR. ABAD: Okay, so --

JUDGE ARNOLD: Okay. Okay, so the next -- all 
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admittedly very busy this following month. However, if 

the parties can do this, I would like for them to 

communicate between one or another and provide dates for 

an evidentiary hearing in September. So can the parties 

get back to me with a hearing date for the month of 

September? 

MR. KRAMER: Yes, Your Honor. Mr. Abad, I will 

reach out to you via email to coordinate that, if that's 

okay. 

MR. ABAD: Okay, sounds good. 

JUDGE ARNOLD: And this could be -- and the 

dates could be provided to me through email as well. I 

don't need a -- i don't need for a letter or anything of 

that nature to be filed with the Commission. 

MR. ABAD: Understood. 

JUDGE ARNOLD: Okay. A11 right. So at this 

point, I address the things that I had meant to address. 

Does anyone have anything that they would like to address 

at this time or any questions or comments? 

MR. ABAD: Let's see. Just about -- I have a 

question, I guess, before we leave. I was planning on 

putting in a request for a deposition on several 

employees from PPL, and based on your ruling, I guess I 

will supply the questions to you. Am I still allowed to 



1 about this matter? A written deposition, that is. 

2 JUDGE ARNOLD: Yes, you can continue to engage 

3 in that discovery process with PPL informally, and you 

4 can involve me if there are issues concerning discovery, 

5 but generally, i would like for the parties to handle 

6 discovery on their own. 

7 MR. ABAD: Okay. Yeah. I'll wait 'til your 

8 ruling to see, I guess, my limitations, and then I'11 --

9 depositions will be coming, I guess, following that, and 

10 then I also had a summary judgment to put in when I was 

11 done with discovery. So I don't -- September, I mean, I 

12 should have everything done by then, hopefully. 

13 JUDGE ARNOLD: Okay. If you -- if you file any 

14 motion, I will review the motion and rule on it. 

15 MR. ABAD: Okay. 

16 JUDGE ARNOLD: A11 right, does anyone have any 

17 -- does anyone else have any questions or comments at 

18 this time? 

19 MR. KRAMER: No, Your Honor. 

20 MR. ABAD: No, sir. 

21 JUDGE ARNOLD: Okay. Hearing none, the 

22 conference is adjourned, and we are off the record. 

23 COURT REPORTER: Thank you, Judge Arnold. Time 

24 iS - -



4t- 2Vr -  

Ernie Magness 6~'4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

(• 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(i 24 

COURT REPORTER: -- 10:32 a.m. Off record. 

(Whereupon, at 10:32, the Proceedings were 

adjourned.) 
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your malUng addrese, ptease liet thie lnformatlon below. 

Name 
Nieves Abad 
 

Street/P.0. Box 837 rear capouse ave Apt#  

Cky  scranton State P Zip 18509 

Etichibi~- I~ 

FORMAL COMPLAINT - FILLABLE FORM 
PA PUBUC UT1lnY COMMISSION 

SECRETARYB BUREAU 

Filing this form begins a legal proceeding and you will be a party to the case. If you do not wish to 
be a party to the case, consider filing an informal complaint. 

Pleaae complete tftfs f•rllabM-form. 

1. CUSTOMER (COMPLAINANT) INFORMATION 

Provlde your contact information and'utility account number. lt is your responsibitity to update the 
PUC with any changes to your address and to where you want documents sent to you. 

Name 
Nleves-Abad 

Street/P.Q. Box 747 Delaware St 

City Forest City  

County Susquehanna 

Apt#  

State PA Zip 18421 

Telephone Number(s) Where We Can Contact You During the Day. 

Home: 631-575-2348 Mobile: 631-575-2348 

Email Address martiua3@aoi.com 

Utllity Account Number (from your biLL)  

1 



~2. N ME O TILIT~Y~ R CO~~ M~P NY~ RESPONDENT -=~ aJr,Liaw.~~~~bb~:aaC]r_++1+s sc  .v sa i:+:z: .,xic 3c.i9' 

Provide the full name of the utility or company about which you are complaining. The name of your 
utility or company is on your bilL 

'PL Electric Utilies Corp 

Check the•box listing the type of utitity service that is the subject of your comptaint (check only one): 

Q Etectric ❑ Storm Water 

❑ Gas ❑ Steam Heat 

❑ Water ❑ Motor Carrier (taxi, moving company, Umo) 

❑ Wastewater/sewer ❑ Telephone/Telecommunications (tocal, long distance) 

Note: The PUC does not regulate high-speed internet service, cell phones or cable.TV. 

                        
~4 Lr~a 

 rti       ~ v~~-b.~ *r                            

What kind of problem are you having with the utility or company? 

Check all boxes below that appLy and state the reason for your complaint. Exptain specifically what 
you believe the utility or company has done wrong. Provide relevant details including dates, times 
and ptaces and any other information that may be important. if the complaint is about bilting, tett us 
the amount you believe is not correct. Use additional paper if you need more space: Your complatnt 
may be dismissed without a hearlng if you do not provtde spedfic Information. 

The utility is threatening to shut off my service or has already shut off my service. 

I would like a payment agreement. 

Incorrect charges are•on my bill. Provide dates that are important and an explanation 
about any amounts or charges that you betieve are not correct. Attath a copy of the bitt(s) 
in question if you have them. 

I am having a reliability, safety or quaLity probLem with my utility service. Explain the 
problem, including dates, times or places and any other reLevant details that may be 
important. 

Other (exptain). If you need additional space, use the space provided on Page 9. Please 
Indicate the number of the question that you are answering.° 

1.Pole #s 57334 N42685, 57339 N46273, 57327 N46297, 57320 N46302, 571316 N46296 
are located on the property at 837 rear capouse ave scranton pa 18509 without a legal 
right of way signed with the owner of the property. 
2.Two of these poles are located in the middle of my driveway and future building space. 
3.PPL refused to move these two poles and they have no legal right of way to have poles 
on property. 

2 

❑ 

❑ 

❑ 

❑ 

❑ 



__ -- -- - ._- _~ 
+REQUESTEDiREL1EF 

Now do you want your complalnt to be resolved7 

Ezplain what you want the PUC to order the utility or company to do. lf you need additional space, use 
the space provided on Page 9. Ptease indicate the number of the question that you are answering. 

i. compesabon in the amount of $100 per pote , per week since May 1, 2023 the poles have been 
on the property without legal right of way with the new owner obataining deed of property at 837 rear 
capouse ave scranton pa 18509. 
2.Pole numbers 57334 N42685, 57339 N46273, 57327 N46297, 57320 N46302, 571316 N46296 
be removed from the property immediately. 
3.would like to come to a resolution in regards to a fair right of way with PP&L 
4.would like all future upgrades needed to build; including upgrades to poles, transformers, running 
of new wires be full responsibility of PP& L and not the owner of 837 rear capouse ave, scranton pa 
18509. 
5.Claim numbers 2023-00453 and 2023-00661 for the damages to the uUlity poles and any other 
claims to date to be dismissed . Utility poles were illegally on the property at the time of the incident 
with no right of way or legal right to have utility poles on.said property. I contacted PPL multiple 
~imes and opened multiple work orders before construction began asking them move the poles , or 
remove the wires so no damages would occur. I also contacted PPI forestry department that were 
tlose to the trees so that no damage would occur to the poles before contruction. 

Note: The PUC can decide that a customer was not billed correctly and can order billing refunds. 
The PUC can also fine a utility or company for not fbilowing rules and can order a utility or company 
to correct a problem with your service. Under state law, the PUC cannot decide whether a utility 
or company should pay customers for toss or damages. Damage claims may be sought in an 
appropriate civil court. 

  
b. PROTECTIO,N#ROM ABUSE (PfA)%DOMESTdC V.IOLENCE. 

 

Has a court granted you a PFA order or any other order which provides ctear evidence of domestic 
vlotence against you that is currently in effect for your personal safety or welfare9 The PUC needs this 
information to properly process your comptaint so that your identity is not made pubtic. 

Has a court granted a PFA order or any other order for your porsonal safety or welfaret 

n Yes If your answer is yes; attach a copy of the current PFA order to this Formal 
Comptaint form. Due to the confidentlal nature of the PFA, you cannot eFile your 
Formal Complainf. You will need to print out this form and mail it to the Secretary of 
the Commission. 

fl No 

Note: You MUST answer this question if your compLaint is against a natural gas distribution utility, 
an electric distribution utility or a water distribution utility AND your complaint is about a problem 
involving billing, a request to receive service, a security deposit request. termination of service or a 
requeet For a payment agreement. 

3 



7. PRIOR UTILIfiY CONTACT 

a.Is this an appeal from a decislon of the PUCs Bureau of Consumer Servlces(BCS)9 

n No 

n Yes #\iìiYç'a1 coiYp\3~r} Ccl ;ZIS'2G2"1 -a1C: 
2 12,  )2q 

Note: If you answered yes, move to Section 8. No further contact with the utility or company is 
required. If you answered no, answer the question in Section 7 b. and answer the question )n 
Section 7 c. if relevant. 

b.If this Is not an appeal from a BCS deNslon, have you spoken to a utUity or company 
representatlve about thls complalnt7 

:') 
Yes 

~ No 

Note: You MUST contact the utility first if (1) you are a residential customer, (2) your comptaint 
is against a naturat gas distribution utility, an etectric distribution utility or a water or 
wastewater utility AND (3) your complaint is about a bitting prob(em, a service problem, a 
termination of service problem, or a request for a payment agreement. 

c.If you tried to speak to a utlUty company representatlve about your comptalnt but were not 
able to do so, please exptaln why.lf you need addiUonal space, use the epace provided on 
Page 9. Please Indicate the number of the question that you are answering' 

Contacted PPL legal department, right of way dept, forestry department, PPL supervisors. PPL 
call cerrter, written correspondence with PPL, spoke to scranton city hall and scranton zoneing 
depa,rtment and scranton code enforcemenL We opened informal case # 3960946 with PA PUC 
and informed to file formal complaint. 

Note: Even if you are not required to contact the utitity or company, you should atways try 
to speak to a utility or company representative about your problem before you file a Formal 
Complaint with the PUC. 

4 



-_ _ , - . , 
8 TWO OPTIONS TO'FILE YOUR "FORMAL COMP.L`A1N1= CHOOSE QNF; 
- _ -- -~ -- . - - _ 

OP'A1ON'G 
Electronically by eFlle 

One option is to create an account on the PUC's eFiling system, or, use your existing eFiling 
account. This Is the quickest and easiest way to receive, tile and submit documents. 

eFiling permits consumers, utilities and attorneys to file certain documents electronicalty 
with the PUC without tiling paper copies, serve documents electronically on other parties if 
they agree to such service, and to receive electronic service of documents from the PUC. 

You agree to open and use an eFiling account - free of charge through the PUC's website. 
By selecting this method, you will electronically receive documents. 

Visit https://efiling.pucpa.gov/ to learn more and create an eFiling account. 

You will automaticalty receive eService with your eFiling account. 

OPTlolll 2 

Mail 

Mail the completed form with your original signature and any attachments to this address 
and retain the tracking information as proof of submission: 

Secretary 
Pennsyivanla PubUc UIIUty Commisslon 

400 North Street 
Harrlsburg, Pennsylvanla 17120 

11 you select the option to mail your format comptaint, you are required to seLect the method by 
which you would tike the PUC to communicate with you. You must choose one of the three options 
on the next page for ways you would like to receive documents. 

s 



OP'9'OON 9 
eFILING: This fs the qutckest and easiest way to receive all documents. You agree to open 
and use an eFiting account - tree of charge through the PUC's website. 8y selecting this 
method you will electronically receive documents. To create an eFiling account, visit 
https://efiling.puc.pa.gov/. 

You will automatically receive eService with your eFiling account. 

It Is REQUIRED to select ONE of the following options for recefving 
aU heaNng notlces, orders and related documents from the PU!~ ) 

OPTION 2 
FIRST CLASS MAIL' You agree to receive all documents by First C(ass Malt (using the address 
you provided on Page 1). 

~i Check the box and initial here NA if you are selecting FIRST CLASS MAiL service. 

OP69ON a 
EMAIL You agree to receive all documents by email (using the email address you provided on 
page 1). Keep in mind, you will onLy be able to receive documents by emait from the PUC. You 
will not be abLe to email documents to the Commission. 

To file documents, you must submit them through an eFiling account or mail them. To create an 
eFiling account, visit https://efiling.puc.pa.gov/. 

~ Check the box and initial here if you are selecting EMAIL service. 

r- fl '-- _-.\r-
9"THREE`OPTIONS ?O RECEIVE DOCUMENTS+' CHOOSE ON 

Please Note: it is important to select ONE of the three options above. 
IF AN OPTION IS N0T SELECTED, THIS MAY DELAYTHE PROCESSING OF YOUR CDMPLAINT. 

6 



10. LEGAL REPRESENTATION 

11 you are tlting a Formal Comptalnt as an Individual on your own behalf, you are N0T required to 
have a tawyer. You may represent yoursetf at the hearing. 

If you are atready represented by a tawyer In this matter, provide your lawyers contact information, 
which is required. Please make sure your lawyer is aware of your complaint. If represented by a 
tawyer, both you and your lawyer must be present at your hearing. 

Lawyers Name  

Street/P.0: Box  Apt#  

City  State  Zip  

Area Code/Phone Number  

Email Address  

Note: Corporations, associations, partnerships, Limited liability companies and political 
subdivisions are required to have a tawyer represent them at a hearing and to fite any motions, 
answers, briefs or other legal pleadings. 

11. VERIFICATION AND SIGNATURE 

You must sign and date your complalnt. tf you eFile your comptaint, you must print or type your 
name in the Dox provided below. Date the form. The PUC's eFiling system will accept an electronic 
signature. The eFiling system will not accept a complaint form without a signature and date. 

Verificatlon: 

I  Nieves Abad 
- , hereby state that the facts above set forth are true and 

correcf (or are true and correct to the best of my knowledge, InfbrmaNon and betiet) and that 
i expecf to be able to prove the same at a heartng held In thls mafter. l understand that the 
statements herein are made sub/ecf to the peealUes of 18 Pa. C,S 4904 (relating to unaworn 
falsiNcation to authorltles). 

Nieves Abad 
 

2/14/2024 
   
(Signature of Complainant) (Date) 

Title of authorized emptoyee or ofticer (onLy applicable to corporations, associations, 
partnerships, (imited liability companies or political subdivisions) 

Note: If the Complainant is a corporation, association, partnership, limited liability company or 
political subdivision, the verification must be signed by an authorized officer or authorized 
employee. If the Format Complaint is not signed by one of these individuals, the PUC wlll not. 
accept tt. 

7 



APPEALING A BCS DECISION? 

If you are appeafing a BCS deNsion: follow the directions in the cover letter you received from 
the PUC Secretarys Bureau with the formal comptaint form. t)NLY formaL complaints appealing 
a BCS decision can be filed by fax, email or overnight delivery to meet fiUng deadlines. All 
other format comptalnts MUST be eFlled or maUed. 

QUESTIONS? 

If you have any questions about filling out this form, please contact the Secretary's Bureau at 
717-772-7777. 

' REMINDERS 

Save and keep a copy of your Formal Complaint for your records. 

• You may add any additional Informatlon, such as copies of bille, as one (1) separate 
attachment to your complaint. 

To protect your personal Information, please know that your comptaint form and the 
utillty's answer wiU not be published to the PUC's website. 

• Check the Consumer Comptaints Procedures Guide for checkUsts and tips to help you 
successfully follow the complaint-fiVng process. 
(https://wvirw.puc.pa.gov/media/1492/consumer-complaints-procedures-guide-2021.pdt) 

• Once your comptaint case moves to the PUCs Gftice of Adminlstrative Law Judge, 
any filings you rnake should be marked confidentfal If you do not want them publlshed to 
the website. 

DATE OF DEPOSIT 

OCT-720Z4 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 

8 



answering question #4. 
A. PPL wants tb charge $4,128 for the removal of poles Bill # 81036584-3 
5.PP&L is trying to hold ine liable to damage of the poles and wiring that was dohe during 
construction, inrhile these poles were illegally located on the property. Claim # 2023-00453, Claim # 
2023-00661. 
6.PPL refuses to pay any fees associated with keeping the poles on property and obtain a legal 
right of way with land owner. 

ADDITIONAL SPACE (IF NEEDED) 

9 
updated 10.1023 
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2 People 

Text Message 
Tue, Juii 6 at 10:01 AM 

Toin Ppt Supervisor Capou Ave 

Nieves, 
I'm not sure if you were able to 
talk with adjacent property 
owner. In case we can't go that 
route, I ran an estimate to 
relocate the poles to the property 
line. The actual cost is $9,287. 
PPL has agreed to charge direct 
cost of $4,128 since it serves 
other customers. I'II get a right of 
way drawing to Dan Walker. 
Thanks 
Tom 

Ok sounds good=; 

< 

~ 

Fuh~h~~-1~ 
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