November 5, 2024

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
400 North Street

Harrisburg, PA 17120

Re: Application of the Department of Transportation of the Commonwealth of
Pennsylvania for approval to replace the existing public above-grade crossing by the
construction of a new bridge where Seventeenth Street crosses the two tracks of Norfolk
Southern Company, DOT No. 592188 M in the City of Harrisburg, Dauphin County, and
the allocation of costs incident thereto.

Dear Secretary Chiavetta:

Enclosed for filing, please find the Application of the Department of Transportation.

A copy of'this Application and Exhibits has been served upon the parties in the Certificate
of Service to the Application.

Sincerely,

Ahmed Lasloudji
Engineering District 8-0
Department of Transportation

Attachments

cc: Parties of Record:
Mark J. Chappell, PE., Chief, Right-of-Way and Utilities Section, 7™ Floor, CKB
Karen L. Cummings Senior Assistant Counsel, Office of Chief Counsel, 9" F loor, CKB
William M. Sinick, PE., Supervisor, Rail Safety Engineering Section PUC, 3™ Floor, CKB



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application  of  the  Department of
Transportation of the Commonwealth of
Pennsylvania for approval to replace the
existing public above-grade crossing by the
construction of a new bridge where
Seventeenth Street crosses the two tracks of
Norfolk Southern Railway Company, DOT No.
592 188 M in the City of Harrisburg, Dauphin
County, and the allocation of costs incident
thereto.

Application
Docket No.

Electronically Filed

APPLICATION TO ALTER CROSSING AND
TO TRANSFER JURISDICTION UPON FINAL ORDER

Applicant, Commonwealth of Pennsylvania, Department of Transportation, on behalf of
the City of Harrisburg, files this Application pursuant to the provisions of 66 Pa.C.S § 2702 and
52 Pa. Code § 5.13 for the alteration of the public above-grade crossing where Seventeenth Street
crosses above the two (2) tracks of Norfolk Southern Railway Company, DOT Number: 592 188

M, at RR Milepost HP-111.13 in the City of Harrisburg, Dauphin County as described below.

I. The name and address of the Applicant is the Commonwealth of Pennsylvania, Department of

Transportation, Richard A. Reisinger, P.E., Assistant District Executive - Design, Engineering

District 8-0, 2140 Herr Street, Harrisburg, PA 17103-1699.

2. The name and address of the attorney for the Applicant is Karen L. Cummings, Senior Counsel,

Commonwealth of Pennsylvania, Department of Transportation, Office of Chief Counsel, PO Box

8212, Harrisburg, PA 17105-8212.



3. The Applicant is an agency of the Commonwealth of Pennsylvania, organized and existing
under the Administrative Code of 1929, 71 P.S. § 511, et seq. and generally 36 P.S. § 670 - 401 et
seq., filing this Application on behalf of the City of Harrisburg pursuant to a duly enacted
delegation as evidenced by the resolution dated July 9, 2024, which is attached hereto and marked

as Exhibit “A™.

4. The names and addresses of the persons, parties and entities concerned n, or affected by the
proposed construction, to the best of the applicant’s knowledge, are shown in the certificate of
service. In addition to those served, the applicant requests that the following also receive service

of all documents in this matter:

Mark J. Chappell, P.E., Chief Karen L. Cummings, Senior Counsel
Right-of-Way, Utilities, and Grade Crossing Office Chief Counsel

Division Pennsylvania Department of Transportation
Pennsylvania Department of Transportation P.O. Box 8212

P.O. Box 3362 Harrisburg, PA 17105-8212

Harrisburg, PA 17105-3362 kcummings@pa.gov

mchappel(@pa.cov

5. The Applicant is seeking approval to replace the existing single-span concrete box beam
bridge with a single-span prestressed concrete PA bulb-tee beam bridge on the existing
alignment. The structure will have an out-to-out width of approximately 93°- 4”. The

proposed horizontal and vertical clearance will exceed the Public Utility Commission's minimum
required clearances. A location Map is attached hereto and marked as Exhibit “B”. Additionally,
a copy of the structure plans consisting of sheets 1 through 4 is attached hereto and marked as

Exhibit “C”.



6. The Applicant is aware of (a) prior Public Utility Commission order(s) for this crossing at

Docket Number(s): A-00099241, A-00117114, and C-00018757.

7. The average daily traffic for Seventeenth Street at this crossing is 12,955 vehicles with 2%

trucks.

8. The estimated total cost for the bridge replacement is approximately $8,200,000 while the
overall construction cost is approximately $149.418.500.00. It is anticipated that the funding for

the project will be 100% federal funds.

9. This project is necessary and proper for the safety and convenience of the public.

10. To construct, operate, and maintain the new bridge, the project will require the acquisition,
for and on behalf of the City of Harrisburg, of rights of way in permanent aerial easements and

permanent slope easements, from Norfolk Southern.

1. While the Applicant’s policy is to acquire such rights of way amicably by deed through
negotiation, it may become necessary for the Commission to appropriate railroad property if an

amicable settlement cannot be reached.

12, If it becomes necessary for the Commission to appropriate railroad property to facilitate the
crossing alterations, and in order to avoid delays on the project which is part of Applicant’s larger
I-83 Capital Beltway Project, the Applicant requests that the Commission transfer this matter to

the Court of Common Pleas of Dauphin County for the filing of a Petition to deposit the estimated

3



Just compensation amount into court pursuant to the Eminent Domain Code, 26 Pa.C.S. §§ 307,

521, and 522, concurrent with the issuance of a final Order approving the right of way plans.
I3. A conference of all parties of interest should be held to discuss the proposed alteration.

Wherefore, applicant respectfully requests that the Public Utility Commission approve this
application and, concurrent with the issuance of a final Order approving the right of way plans,
pursuant to 66 Pa.C.S. § 2704, refer this matter to the Court of Common Pleas of Dauphin County

for the filing of a Petition to deposit the estimated Just compensation amount into court pursuant
to the Eminent Domain Code, 26 Pa.C.S. §§ 307, 521, and 522.

Respectfully Submitted:

b0

Richard A. Reisinger, P.E.
Assistant District Executive
Engineering District 8-0
Department of Transportation
2140 Herr Street
Harrisburg, PA 17103-1699
Phone: (717) 772-0032
Fax: (717) 705-2262

Dated:  11/4/2024 E-mail: ricreising(@pa.gov
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application  of  the  Department of
Transportation of the Commonwealth of
Pennsylvania for approval to replace the
existing public above-grade crossing by the
construction of a new bridge where
Seventeenth Street crosses the two tracks of
Norfolk Southern Railway Company, DOT No.
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County, and the allocation of costs incident
thereto.

Application
Docket No.

Electronically Filed

VERIFICATION

I, Ahmed Lasloudji, hereby state that the facts above set forth are true and correct to the
best of my knowledge, information, and belief and that I expect to be able to prove the same at a

hearing held in this matter. I understand that the statements herein are made subject to the penalties

of 18 Pa.C.S. §4904 (relating to unsworn falsification to authorities).

Date: \O\S \}-0‘)‘4%

MR ol

Ahmed Lastoudji—

Grade Crossing Administrator



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of the Department of Transportation of
the Commonwealth of Pennsylvania for approval to
replace the existing public above-grade crossing by
the construction of a new bridge where Seventeenth
Street crosses the two tracks of Norfolk Southern
Company, DOT No. 592188 M in the City of
Harrisburg, Dauphin County, and the allocation of
costs incident thereto.

Douglas Starling, P.E.

Senior Engineer Public Improvement
Norfolk Southern Railroad Company
1200 Peachtree Street, N.E.

Atlanta, GA 30309
Douglas.Starling@nscorp.com

P. Hartwick, Chairman

Dauphin County Commissioners
Dauphin County Administrative Building
2 South Second Street, 4™ Floor
Harrisburg, PA 17108
ghartwick@dauphincounty.org

Joel Seiders, City Engineer
City of Harrisburg

123 Walnut Street, Suite 212
Harrisburg, PA 17101
jseiders@harrisburgpa.gov

Geoffrey Ferguson
UGI Utilities

1301 AIP Drive
Middletown, PA 17057

gferguson@ugi.com

Mike Sweigard

Comcast

4601 Smith Street

Harrisburg, PA 17109
mike_sweigard(@cable.comcast.com

Application
Docket No.

Electronically Filed

Julianne Freeman, Esq.

General Attorney

Norfolk Southern Railroad Company
Three Commercial Place

Norfolk, VA 23510-9241
Julianne.Freeman@nscorp.com

Aaron Lamke

Brightspeed Internet

1765 West Trindle Road
Carlisle, PA 17015
aaron.lamkell (@ brightspeed.com

Charlotte Krupa

PPL Electric

2 North Ninth Street
Allentown, PA 18101
cakrupa@pplweb.com

Micaela Swart

Capital Region Water

212 Locust Street, Suite 500
Harrisburg, PA 17101

Micaela.Swart@capitalregionwater.com

Rob Zimmel

Verizon Pennsylvania

801 South 29th Street
Harrisburg, 17111
robert.zimmel@verizon.com




Scott Dreiling

XO Communications

630 Clark Avenue

King of Prussia PA 19406

scott.j.dreiling(@verizon.com

Adam Cubbedge

Century Link

1201 Walnut Bottom Road
Carlisle, PA 17015
adam.cubbedge | (@brightspeed.com

Bill Price

Zayo Group LLC — Telecom
3500 AM Drive
Quakertown, PA 18951
bprice@nextmiletech.com

Jeffrey Bowra

Capital Region Water

212 Locust Street, Suite 500
Harrisburg, PA 17101

Lewis Borhman

Mountain, Itd.

5353 Route 333
Mifflintown, PA 17059
lewis.borhman(@lumen.com

Mike Brown

Sprint - Telecom

484 Williamsport Pike
Martinburg, PA 25404
michael.p.brown(@sprint.com

Robert Januszko

Frontier Communications
93 Old Berwick Road
Drums, PA 17023
robert.januszko(@ftr.com

Natalie Blackman

Swatara Township Authority - Sewer
595 Eisenhower Blvd

Harrisburg, PA 17111

Jeff.bowra@capitalregionwater.com nblackman(@swataratwpauthority-pa.gov

Dated this: Fifth Day of November 2024 M

Ahmed Lasloudji  ”

2140 Herr Street
Harrisburg, PA 17103-1699
(717) 787-4732
alasloudji@pa.gov
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OFFICE ME M O

To: HARRISBURG CITY COUNCIL
From: City Clerk
LEGISLATIVE APPROVAL FORM

Date:

LEGISLATIVE APPROVAL FORM/CERTIFICATE OF ACCEPTANCE

BILL NO. 4 -2024 RESOLUTION NO. -2024

THE ABOVE LISTED ITEM WAS WRITTEN AND PREPARED FOR FINAL
INTRODUCTION AT THE HARRISBURG CITY SOLICITOR’ S OFFICE ON:

/s/ Neil A. Grover July 9, 2024
City Solicitor Date

Requested by Department/Bureau: ENGINEERING / LAW BUREAU

Department/Bureau Contact Person: JOEL SEIDERS / NEIL GROVER

For Action on or before:

The attached was received in the Office of the City Clerk for introduction on

Received by7{éﬁ%f,ﬁ// Q MM Date: 7/ 9/ 020 .L?

Exhibit "A"
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BILL NO. 4 _-2024

Moved by: p;f\(’Sf C[éﬂ% K';OLUU"S

An Ordinance delegating authority to the Secretary of Transportation, Commonwealth of
Pennsylvania, Department of Transportation, to file with the Pennsylvania Public Utility
Commission, as may be required, for and on behalf of the City of Harrisburg, an application for
the construction/reconstruction of the 17th Street Bridge crossing over railroad property and for

the appropriation of necessary rights-of-way.

WHEREAS, the City of Harrisburg (“the City”) and the Secretary of Transportation,
Commonwealth of Pennsylvania, Department of Transportation (“the Secretary” or “PennDOT™),
have coordinated through appropriate officials a bridge replacement project at the location where 1 7th
Street crosses the Norfolk Southern railroad tracks with an elevated structure and connects to State

Route 0083 (I-83), the Capital Beltway, in the City (the “Project"); and

WHEREAS, the City of Harrisburg owns and maintains the existing 17th Street roadway and

structure over the Norfolk Southern railroad tracks; and

WHEREAS, to build the Project, the Secretary will be required to file an application with the
Pennsylvania Public Utility Commission (PUC) to alter the 17th Street railroad crossing and acquire
from Norfolk Southern, for and on behalf of the City of Harrisburg, rights-of-way in permanent aerial
easements and permanent slope easements to construct, operate and maintain the new bridge facility,

and

WHEREAS, although it is the policy of the Secretary to acquire all such rights-of-way
amicably by negotiation, it may become necessary for the PUC to appropriaterailroad property in the

eventan amicable settlement cannot be reached; and

WHEREAS, the Secretary, on behalf of the Governor as well as himself, wishes to proceed

in a prompt manner with the acquisition of all necessary rights-of-way for the Project; and

Exhibit "A"
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27
28
29

30
31
32

33
34
35
36
37
38
39

40
41
42

43

44
45
46
47

48

49

50
51
52
53
54

WHEREAS, the City is authorized through the General Powers conferred under Section 303
of the Optional Third Class City Charter Law, 53 P.S. § 41303 (2), “.. . to constuct, acquire, operate

or maintain, any and all public improvements, projects or enterprises for any public purpose . . ;" and

WHEREAS, the City is expressly authorized under the Third Class City Code, 11 Pa. C. S.
§ 13110(a) to *. . . enter into an agreement with any . . . public agency ... for the laying out,

construction, improvement and maintenance of any bridge . . .;” and

WHEREAS, the Secretary is empowered with general authority under the Administrative
Code of 1929, as amended, 71 P.S. § 511.1, to “. . . enter into all necessary contracts and agreements
with the proper agencies of any government, . . . and/or political subdivision . . . and shall do all other
things necessary and proper in order to obtain any benefits afforded under the provisions of any act
of ... any governing body of any political subdivision of the Commonwealth of Pennsylvania . . . for
any purpose connected in any way with the Department of Transportation of the Commonwealth of

Pennsylvania.”

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
HARRISBURG, AND IT IS HEREBY ENACTED BY AUTHORITY OF THE SAME, AS
FOLLOWS:

Ch. 1-201.1.C PROVIDES “AMENDMENTS TO EXISTING LEGISLATION ARE TO
BE UNDERLINED; DELETIONS ARE TO BE INDICATED BY [BRACKETING]. ADDITIONS TO
PROPOSED LEGISLATION WHICH AMENDS EXISTING LEGISLATION SHEALL BE CAPITALIZED;

DELETIONS SHALL BE INDICATED BY STRIKING (—).”

SECTION 1. DELEGATION OF AUTHORITY.

The City of Harrisburg hereby delegates to the Secretary of Transportation, Commonwealth of
Pennsylvania, Department of Transportation, its authority to file any application necessary with the
Pennsylvania Public Utility Commission and any other necessary agency to alter the highway/railroad
crossing at the 17th Street Bridge and to acquire the rights-of-way necessary to construct, operate and

maintain the Project.

Exhibit "A"
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56
57

58
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60
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63

64

65
66

67

68

69
70
71
72
73

74

75

76
77
78
79

SECTION 2. DURATION.

This delegation shall continue until the Project is complete or, at the election of the parties, the same

shall be otherwise terminated.

SECTION 3. PURPOSE AND SCOPE OF DELEGATION.

The Secretary of Transportation, acting for and on behalf of the Governor as well as himself, shall
have the authority to acquire the rights-of-way necessary for the Project amicably or by appropriation

from the Public Utility Commission (PUE),

SECTION 4. FINANCING.

One hundred percent of right-of-way acquisition costs, along with all other costs is being funded by

the Commonwealth of Pennsylvania, Department of Transportation.

SECTION 5. ORGANIZATIONAL STRUCTURE.

All acquisition activities in all phases of the Project, including but not limited to design engineering,
right-of-way plans, appraisal, negotiation, amicable settlement documents, appropriation proceedings
before the PUC, and all just compensation matters that may be brought before the County Court of
Common Pleas, or upon any appeal, shall be managed, directed and performed by the Commonwealth

of Pennsylvania, Department of Transportation.

SECTION 6. PROPERTY.

The Secretary of Transportation shall acquire property pursuant to all applicable policies and
procedures as necessary for the Project as authorized by Section 2003(e) of the Administrative Code
of 1929, as amended, 71 P.S. §513(e), for all transportation purposes which shall include, and not be

limited to, acquisitions for local roads and streets.

Exhibit "A"
Page 4 OF 7



80

81
82

83

84

85
86

87

88

89
90
91
92
93
94
95

96

97

58
99

SECTION 7. OWNERSHIP AND MAINTENANCE.

The City of Harrisburg shall own and maintain both the existing and the new improved and replaced

17th Street roadway and 17th Street structure over the Norfolk Southern railroad tracks.

SECTION 8. DELEGATION.

Appropriate City of Harrisburg officials are authorized and directed to take such actions as are

necessary to effectuate this ordinance.

SECTION 9. SEVERABILITY.

If any provision, sentence, clause, section or part of this ordinance or the application thereof to any
person or circumstance is for any reason found to be unconstitutional, illegal or invalid by a court of
competent jurisdiction, such unconstitutionality, illegality or invalidity shall not affect or impair any
of the remaining provisions, sentences, clauses, sections or parts of this ordinance. It is hereby
declared as the intent of the Council of the City of Harrisburg that this ordinance would have been
adopted had such unconstitutional, illegal or invalid provision, sentence, clause, section or part not

been included herein.

SECTION 10. REPEALER.

All ordinances or provisions of ordinances in conflict with the provisions of this ordinance are hereby

repealed in so far as they are inconsistent herewith.

Exhibit "A"
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SECTION 11. EFFECTIVE DATE.

This ordinance shall take effect in accordance with the law.

Seconded by: C(f WAl [ isar J())'UZ N

Exhibit "A"
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