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I. STATEMENT OF THE CASE 

Introduction 

The above-captioned proceeding concerns the Formal Complaint filed by Isaac 

Scholle (Complainant) alleging incorrect charges billed by Aqua Pennsylvania Wastewater, Inc. 

(Respondent, Company or Aqua) for residential wastewater service in the Complainant’s name to 

1401 Silo Road, Yardley, Pennsylvania (Service Location) under Account No. 002896707-

1520698 (Account).  

 

For the reasons set forth below, the Formal Complaint should be dismissed and 

the relief requested by the Complainant should be denied.  

 

History of the Proceeding 

On July 12, 2024, the Complainant filed a Formal Complaint against Aqua 

alleging there are incorrect charges on his Account since the terminology on his monthly Aqua 

bill reflects a Customer Charge and the terminology in the existing Rate Zone 12 Tariff reflects a 

minimum charge. Complaint at ¶4. He requests the following relief: (1) refund all overpayments 

due to incorrect charges; (2) force Aqua Pennsylvania Wastewater to bill correctly in the future, 

and (3) fine Aqua Pennsylvania Wastewater for not following the tariff schedule. Complaint at 

¶5.  

 

On July 31, 2024, Aqua filed an Answer and New Matter denying that the 

material allegations arguing that the Company’s minimum charge reflected in its Commission-

approved Rate Zone 12 Tariff is defined the same as the customer charge since there is no 

authorized usage allowance for the Complainant.  

 

On August 5, 2024, the Commission issued a Call-In Telephonic Hearing Notice 

scheduling the matter for an evidentiary hearing on October 8, 2024, before the Honorable 

Eranda Vero (Judge Vero). When the hearing convened on October 8, 2024, the parties entered 

into settlement discussions and when those discussions did not bear fruit, the parties agreed that 

the dispositive issue was a legal one and an evidentiary hearing was not required. The 
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Respondent’s Proposed Exhibits 1-3 were admitted into the record. Judge Vero directed that each 

party file simultaneous Main Briefs on November 12, 2024 and Reply Briefs on December 31, 

2024. 

 

II. SUMMARY OF ARGUMENT 

The Complainant argues that the Company “incorrectly charges a Customer 

Charge of $53.49 per month in addition to a consumption charge despite the tariff schedule for 

rate zone 12 mentioning a minimum charge of $53.49 and not a Customer Charge of $53.49.” 

Complaint at ¶4. The Complainant alleges that because Rate Zone 12 uses the terminology 

“minimum charge” and the issued monthly bill uses the terminology “customer charge,” his 

Account is due a refund and Aqua should be fined. 

 

The Respondent contends the allegation that the Account was not correctly 

charged is without merit. The Company’s definition of customer charge does not contain any 

usage allowance. Aqua Exhibit 3. The Company’s definition of minimum charge does reflect an 

allowance. Aqua Exhibit 3. Lower Makefield Township’s terminology minimum charge, which 

had to be adopted and implemented in the Company’s tariff at the time of acquisition, did NOT 

include an allowance for residential customers. Judicial Notice 1. To use the terminology 

“minimum charge” on the Aqua issued monthly bills to the Complainant would be misleading 

and incorrect since there is no authorized usage allowance for former Lower Makefield 

residential customers. Judicial Notice 1.  

 

The Account was properly billed and all charges are correct as rendered. No 

refund or adjustment is warranted. By law, a public utility is entitled to receive payment for the 

service it provides. Scaccia v. West Penn Power Co., 55 Pa. P.U.C. 637 (1982). The Complainant 

is responsible for the monthly charge of $53.49 regardless of whether it is labeled customer 

charge or minimum charge. 
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III. LEGAL BURDEN 

Section 701 of the Code provides that any person may complain, in writing, about 

any act or thing done or omitted to be done by a public utility in violation, or claimed violation, 

of any law which the Commission has the jurisdiction to administer, or of any regulation or order 

of the Commission.1  

 

To establish a sufficient case and satisfy the burden of proof, a complainant must 

show that the respondent public utility is responsible or accountable for the problem described in 

the Complaint.2 Such a showing must be by a preponderance of the evidence.3 A preponderance 

of the evidence is established by presenting evidence more convincing, by even the smallest 

amount, than that presented by the other party.4 Additionally, any finding of fact necessary to 

support the Commission’s adjudication must be based upon substantial evidence.5 Substantial 

evidence has been defined as such relevant evidence as a reasonable mind might accept as 

adequate to support a conclusion.6 More is required than a mere trace of evidence or a suspicion 

of the existence of a fact sought to be established.7  

 

Under these principles, the Complainant, as the party seeking relief, has the 

burden of proof. In this case, the Complainant has the burden of proving, by a preponderance of 

the evidence, that Aqua is responsible or accountable for the problem described in the 

Complaint, i.e., incorrect charges on the Account.8  

 

Upon the presentation by the Complainant of evidence sufficient to initially 

satisfy the burden of proof, the burden of going forward with the evidence, sometimes called the 

 
1 66 Pa.C.S. § 701. 
2 Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia 
Suburban Water Company, 50 Pa. PUC 300 (1976). 
3 Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa. Cmwlth. 218; 221-222, 578 A.2d 600; 602 (1990), 
app. denied, 602 A.2d 863 (1992). 
4 Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950). 
5 Mill v. Pa. Pub. Util. Comm’n, 67 Pa. Cmwlth. 597, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. 
Util. Comm’n, 154 Pa. Cmwlth. 21, 623 A.2d 6 (1993). 
6 Bethenergy Mines, Inc. v. Workmen’s Compensation Appeal Bd. (Skirpan), 531 Pa. 287, 612 A.2d 434 (1992). 
7 Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. 
Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Dep’t. of Public 
Welfare, White Haven Center, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984). 
8 See, Feinstein, supra. 
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burden of persuasion, to rebut the evidence of the Complainant shifts to the Company. If the 

evidence presented by Aqua is of co-equal weight, the Complainant has not satisfied the burden 

of proof. The Complainant now must provide some additional evidence to rebut the evidence of 

the Respondent.9  

 

While the burden of persuasion may shift back and forth during a proceeding, the 

burden of proof never shifts. The burden of proof always remains on the party seeking 

affirmative relief from the Commission.10  

 

 Aqua contends that the Complainant has not carried his burden of proof that the 

Account was not properly billed due to use of the terminology reflected on the issued monthly 

bill. Aqua’s definition of “minimum charge” includes a usage allowance. Aqua Exhibit 3. The 

Lower Makefield system acquired by Aqua did not authorize any usage allowance for residential 

customers. Judicial Notice 1. The Respondent’s Compliance Tariff in the Acquisition docket, 

authorized by the Commission, reflected that there was no allowance for residential customers 

previously served by Lower Makefield Township. Judicial Notice 3. 

 
IV. ADMITTED EXHIBITS 

  At the evidentiary hearing, Judge Vero admitted the three Proposed Exhibits 

submitted by Aqua, identified as follows: 

Aqua Exhibit 1 - Customer Screen 

Aqua Exhibit 2 – Relevant Tariff Provisions 

Aqua Exhibit 3 – Current Monthly Bill, Dated 9/05/2024 
 

V. ARGUMENT 

The Account was established in the Complainant’s name effective April 26, 2024. 

Aqua Exhibit 1. The Service Location is located in the Lower Makefield Division. Aqua Exhibit 

1. The Account is billed pursuant to the Company’s Rate Zone 12 Tariff, effective May 19, 2022, 

for monthly residential wastewater service, consisting of a recurring monthly charge of $53.49 

 
9 Burleson v. Pa. Pub. Util. Comm'n, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983). 
10 Milkie v. Pa. Pub. Util. Comm'n, 768 A.2d 1217 (Pa. Cmwlth. 2001). 
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and consumption charges billed in 1,000 gallon increments. Aqua Exhibit 2. The issued monthly 

bill reflects the definition/explanation of the customer charge and the minimum charge. 

“Customer charge” is defined as the “charge covers the cost of having wastewater service 

available, including operations, maintenance, and other necessary services that are not covered 

under the consumption charge. It is billed whether or not you use any wastewater.” “Minimum 

charge” is defined as “This charge includes a wastewater allowance, plus the cost of having 

service available, including operations, maintenance, and other necessary services that are not 

covered under the consumption charge. It is billed whether or not you use any wastewater.” The 

Complainant’s issued monthly bills correctly reflect the term “customer charge” since there is no 

usage allowance for residential customers previously served by Lower Makefield Township. 

Aqua Exhibit 3, Judicial Notice 1 and 3. 

 

By way of background, on May 14, 2021, Aqua filed an Application under 

Sections 507, 1102, and 1329 of the Pennsylvania Public Utility Code (Code) seeking approval 

of: (1) the acquisition, by Aqua, of the wastewater system assets of Lower Makefield Township; 

(2) the right of Aqua to begin to offer, render, furnish and supply wastewater service to the 

public in the requested territory; and (3) an order approving the acquisition that includes the 

ratemaking rate base of Lower Makefield Township’s wastewater system assets pursuant to 

Section 1329(c)(2) of the Code, 66 Pa. C.S. § 1329(c)(2). Application at ¶ 3. Aqua also requested 

approval of the Asset Purchase Agreement, dated September 17, 2020, as well as other municipal 

agreements, pursuant to Section 507 of the Code, 66 Pa. C.S. § 507, and requested that the 

Commission issue an order and Certificate of Public Convenience approving and addressing the 

items requested in its Application. Application at ¶ 5. Judicial Notice 1. 

 

The Commission approved the acquisition by Opinion and Order, entered January 

13, 2022, and directed the Company to file, after the closing, a Compliance Tariff implementing 

the existing rates of Lower Makefield Township. Judicial Notice 2. Aqua acquired the Lower 

Makefield system on March 4, 2022. On March 7, 2022, the Company filed the Compliance 

Tariff reflecting Lower Makefield’s then existing tariff which stated the “minimum charge” for 

residential customers even though the Lower Makefield Township’s Tariff did not offer any 

usage allowance to residential customers. The Township’s definition of minimum charge was 
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consistent with Aqua’s definition of a customer charge, i.e., the amount billed each month 

whether you use wastewater services or not. Judicial Notice 3. By Secretarial Letter, dated 

March 9, 2022, the Proposed Tariff for Lower Makefield was approved and was effective March 

8, 2022. Judicial Notice 4. 

 

Aqua’s Commission-approved Tariff provides the rate and rules for service that it 

provides. Lower Makefield is part of Rate Zone 12. Aqua Exhibit 2. Residential Customers are 

billed a flat charge per month of $53.49 plus consumption charges billed in increments of 1,000 

gallons. Aqua Exhibit 2. For certain Commercial, Industrial and Public Customers, they are 

billed a flat charge per month of $99.22 plus consumption charges billed in increments of 1,000 

gallons.  For those Commercial, Industrial and Public Customers, the first 4,400 gallons are 

included in the billed flat charge of $99.22. Aqua Exhibit 2. The existing rates of Lower 

Makefield, adopted by the Company and authorized by the Commission, did not include a usage 

allowance for residential customers. To use the terminology “minimum charge” on the issued 

monthly bill, when there is no usage allowance, would be misleading to customers. Aqua 

correctly uses the term “customer charge” on the Complainant’s issued bills. The Respondent 

specifically avers that the Account was properly billed consistent with the Rate Zone 12 Tariff 

and Aqua’s definitions. All bills are correct as rendered. 

 

The Company’s last approved rate application was filed in 2021. By the time of 

the closing for the Lower Makefield system in March 2022, the rate case proceeding record was 

closed.11 The Company’s 2024 pending rate case, at Docket No. R-2024-3047824, reflects the 

Lower Makefield’s acquisition and Aqua’s request that the Lower Makefield system be moved to 

Rate Zone 1 where there is no usage allowance and all residential customers are billed a 

customer charge (2024 Rate Case). Judicial Notice 5. A Non-unanimous Settlement Agreement 

was submitted to the presiding judges in the 2024 Rate Case reflecting that Lower Makefield will 

move to Rate Zone 1. Judicial Notice 6. 

 

 

 

 
11 Docket No. R-2021-3027486, Opinion and Order was entered May 16, 2022. 
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VI. PROPOSED FINDINGS OF FACT 

1. The Complainant became a customer of Aqua effective April 26, 2024. Aqua 

Exhibit 1. 

2. The Complainant’s residence is located in the Lower Makefield Division of Aqua. 

Aqua Exhibit 1. 

3. Neither the Code or Commission regulations define the terms customer charge or 

minimum charge. 

4. Aqua’s Commission-approved Tariff does not define the term “customer charge” 

or “minimum charge.” Aqua Exhibit 2. 

5. The Company’s monthly bill defines “customer charge” as “this charge covers the 

cost of having wastewater service available, including operations, maintenance and other 

necessary services that are not covered under the consumption charge. It is billed whether or not 

you use any wastewater.” Aqua Exhibit 3, page 2. 

6. The Company’s issued monthly bill defines “minimum charge” as “this charge 

includes a wastewater allowance, plus the cost of having service available, including operations, 

maintenance and other necessary services that are not covered under the consumption charge. It 

is billed whether or not you use any wastewater.” Aqua Exhibit 3, page 2. 

7. The Lower Makefield Township Tariff used the terminology “minimum charge” 

for residential customers but did not authorize any usage allowance for those residential 

customers. Judicial Notice Exhibits 1 and 5. 

8. The issued monthly bill for the Complainant accurately reflects that there is no 

usage allowance and the minimum cost, regardless of any consumption charges, is $53.49. Aqua 

Exhibit 3. 

9. In the 2024 Rate Case, the Company has proposed that Lower Makefield be 

moved to Rate Zone 1.  Judicial Notice 5 and 6. 

 

VII. PROPOSED ORDERING PARAGRAPHS 

1. That the Formal Complaint filed by Isaac Scholle against Aqua Pennsylvania 

Wastewater, Inc. at Docket No. C-2024-3050056 is dismissed. 

2. That the docket at Docket No. C-2024-3050056 is marked closed. 
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VIII. PROPOSED CONCLUSIONS OF LAW 

1. The Commission has jurisdiction over the parties and subject matter of this 

proceeding. 66 Pa.C.S. §§ 102, 107, 1501.  

2. As the party seeking affirmative relief from the Commission, the Complainant 

bears the burden of proof in this proceeding. 66 Pa.C.S. § 332(a).  

3. To satisfy the burden of proof, the complainant must demonstrate that the utility 

violated the Public Utility Code or a regulations or order of the Commission. 66 Pa.C.S. § 701. 

This must be shown by a preponderance of the evidence. Patterson v. Bell Telephone Company 

of Pennsylvania, 72 PA PUC 196 (1990). 

4. Preponderance of the evidence means that the party with the burden of proof has 

presented evidence that is more convincing, by even the smallest amount, than that presented by 

the other party. Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602, alloc. den., 602 A.2d 

863 (1992). 

5. Upon the presentation by the Complainant of evidence sufficient to initially 

satisfy the burden of proof, the burden of going forward with the evidence, sometimes called the 

burden of persuasion, to rebut the evidence of the Complainant shifts to the Respondent. If the 

evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied 

the burden of proof. The Complainant now has to provide some additional evidence to rebut the 

evidence of the Respondent. Burleson v. Pa. Pub. Util. Comm'n, 443 A.2d 1373 (Pa. Cmwlth. 

1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983). 

6. While the burden of persuasion may shift back and forth during a proceeding, the 

burden of proof never shifts. The burden of proof always remains on the party seeking 

affirmative relief from the Commission. Milkie v. Pa. Pub. Util. Comm'n, 768 A.2d 1217 (Pa. 

Cmwlth. 2001). 

7. Assertions, personal opinions or perceptions do not constitute evidence. 

Pennsylvania Bureau of Corrections v. City of Pittsburgh, 532 A.2d 12 (Pa. 1987). 

8. A public utility is required to provide adequate, efficient, safe, and reasonable 

service. 66 Pa.C.S. §§ 102 and 1501. 

9. The Complainant has failed to carry his burden of proof establishing that Aqua 

violated the Public Utility Code, or a Commission regulation or order of the Commission or its 

Commission-Approved Tariff. 66 Pa.C.S. § 701, 332. 








































































































































































































































































































































































































































































