(B o
[ )

DUQUESNE LIGHT CO.
Aron J. Beatty 800 North Third Street Tel: 412-393-6563
Counsel, Regulatory Suite 203 abeatty@dugqlight.com

Harrisburg, PA 17102

November 14, 2024

VIA ELECTRONIC FILING

Rosemary Chiavetta, Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building, 2™ Floor
400 North Street

Harrisburg, PA 17120

Re:  Municipal Contract — Right of Way Agreement between Duquesne Light Company
and the City of Pittsburgh
AGREEMENT 986958
Docket No. U-2024-

Dear Secretary Chiavetta:

Enclosed for review and approval in accordance with 66 Pa.C.S. § 507 and 52 Pa. Code § 3.101,
is a Right of Way Agreement dated October 2, 2024, between Duquesne Light Company and the
City of Pittsburgh. The City of Pittsburgh granted to Duquesne Light Company a right of way on
its property situated in Allegheny County which provides the right to erect, install, use, own,
operate, maintain, repair, renew and remove a utility pole, and improve access for vegetation
management.

Should you have any questions, comments or concerns, please contact me.

Respectfully Submitted,

Bl

Attorney ID 86625

Enclosure



Please record and return to:

City of Pittsburgh

Law Department

313 City-County Building
414 Grant Street
Pittsburgh, PA 15219

EASEMENT AGREEMENT

This EASEMENT AGREEMENT (this "Agreement"), dated (the
"Effective Date"), by and between the DUQUESNE LIGHT COMPANY (hereinafter, the “Grantee”),
having an address at 2841 New Beaver Avenue, N3-AM, Pittsburgh, Pennsylvania 15233, County of
Allegheny, and the CITY OF PITTSBURGH, a municipal corporation of the Commonwealth of
Pennsylvania, having an address at 414 Grant Street, Pittsburgh, PA 15219 (hereinafter, the "Grantor™).
Grantee and Grantor may be referred to in this Agreement individually as a “Party” or collectively as the
“Parties.”

WITNESSETH:

WHEREAS, Grantor is the fee owner of certain land located in the City of Pittsburgh, County of
Allegheny, Pennsylvania, designated by the Allegheny County Recorder of Deeds as Lot and Block No.
127-H-100-0-1, hereinafter referred to as the "Property”; and

WHEREAS, Grantee wishes to install, use, own, operate, maintain, repair, renew, and finally
remove one pole and one anchor, together with the guy wires and other apparatus thereto upon, over,
under, along, across, and through the Property; and

WHEREAS, Grantor is willing to grant to Grantee an easement to install, use, own, operate,
maintain, repair, renew, and finally remove one pole and one anchor, together with the guy wires and other
apparatus thereto upon the Property (the "Easement Area™), as more particularly shown in Duquesne
Light Company Drawing No. 986958 attached hereto as Exhibit A and made a part hereof;

WHEREAS, Grantee additionally seeks access to the Easement Area for vegetation management
purposes;

WHEREAS, Grantor is willing to grant to Grantee an easement to manage vegetation within the
Easement Area;

NOW, THEREFORE, for good and valuable consideration provided by Grantee to Grantor and
the mutual covenants, terms, and conditions set forth herein, the receipt and sufficiency of which are
hereby acknowledged, the parties agree as follows:

1. Recitals: The recitals set forth above (“Recitals™), including all terms referenced therein
are hereby incorporated into the body of this Agreement as though set forth herein.

2. Grant. Grantor hereby grants and conveys to Grantee a non-exclusive perpetual easement
(the "Easement") in, under, upon, about, over, and through the Easement Area located on the Property,
for the benefit of Grantee. The Easement shall serve the following purposes described in the Recitals and
as further set forth herein.

3. Use. Grantee may use the Easement to install, use, own, operate, maintain, repair, renew,
and finally remove one pole and one anchor, together with the guy wires and other apparatus thereto (the
“Equipment™). Additionally, Grantee may use the Easement for the purposes of trimming, removing, and



controlling the growth of any bush or shrubbery, and to remove obstructions which at any time may
interfere or threaten to interfere with the use, operation, maintenance, repair, or removal of the Equipment.
The Easement herein is granted with the further right, to the extent strictly necessary, to trim or remove
trees that interfere, or threaten to interfere, with the operation, maintenance, repair, or removal of the
Equipment, and to enter upon that land at any time for those purposes, subject to the approval of the City
Forester, which such approval shall not be unreasonably withheld. All trimming of City-owned trees or
part thereof will be in compliance with the Pittsburgh City Code (relating to the removal and trimming of
trees). The Easement includes the right of ingress, egress, and regress to the Easement Area for the
permitted uses.

4, Access. Grantee may, for the purposes set forth in Section 3, access the Easement Area at
any time.
5. Pians. On Grantor's request, Grantee shall provide Grantor with as-built drawings and a

survey showing the location and depth of any improvements installed in the Easement Area.

6. Restoration, Following any work on the Property or Easement Area by Grantee, Grantee
will promptly restore the ground surface of the Property and Easement Area, including pavements,
driveways, sidewalks, fencing, trees, and any shrubs or grasses, and any subsurface fixtures, equipment
or improvements, at Grantee’s expense, to substantially the same or better condition than they were in
prior to the performance of the work. This Section shall not limit Grantee’s right to trim or remove any
trees or shrubbery which, at any time or times, may interfere or threaten to interfere with the installation,
use, operation, maintenance, repair, renewal, or removal of the cables, wires, and appurtenant facilities.

7. Compliance with Laws. Grantor and Grantee shall remain in compliance with the
applicable statutes, ordinances, rules, and regulations of all governing public authorities as those statutes,
ordinances, rules, and regulations are amended from time to time.

8. Reservation of Rights. All right, title, and interest in and to the Easement Area under this
Agreement, which may be used and enjoyed without directly interfering with the rights conveyed by this
Agreement, are reserved to Grantor,

9. Representations and Warranties. The Grantor provides all rights hereunder in quitclaim and
does not warrant any further title to the rights granted in this Agreement or that the same are free and clear
of all liens and encumbrances. Grantee hereby takes title under this Agreement solely at its own risk.

10.  Grantor's Use of Property. Grantor reserves the right to use the area of the Property in any
manner and for any purpose that does not interfere with the rights granted herein, Grantee's Easement
rights, or Grantee’s use of the Easement Area.

11.  Public Right-of-Way. This Agreement shall not be construed as providing any permanent
or lemporary access, easements, or other rights in any public right-of-way. The public rights-of-way are
governed according to applicable law, including the permitting and regulatory jurisdiction of the City's
Department of Mobility and Infrastructure (“DOMI”). For any activities arising hereunder within the
public right-of-way, Grantee must first seek any and all applicable permits from DOMI.

12, Transferability. The parties to this Agreement hereby acknowledge and agree that the
easements and other rights conferred by this Agreement are intended to, and do, constitute covenants that
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run with the land and shall inure to the benefit of and be binding upon the parties and their respective
grantees, heirs, executors, administrators, representatives, successors, and assigns.

13.  Default and Remedies. In the event of a default by Grantor or Grantee, the non-defaulting
party may seek any and all remedies permitted by law.

14. Indemnity and Hold Harmless. Grantee agrees to indemnify, save and hold harmless, and
defend (if requested) Grantor and all of their officers, agents, and employees, from all suits, actions, causes
of action and/or claims brought or raised against Grantor for or on account of any injuries, including death,
damages, punitive damages, loss of property, costs, and/or expenses, including, but not limited to,
attorneys' fees, alleged to have been caused, in whole or in part, by, through, or in connection with any

act, error, or omission of Grantee, in conjunction with the rights and permissions granted under this
Agreement,

Grantee shall require all contractors exercising any rights or permission granted under this Agreement to
indemnify and defend (if requested) Grantor and all of their officers, agents and employees, from all suits,
actions, causes of action and/or claims brought or raised against the Grantor for or on account of any
injuries, including death, damages, punitive damages, loss of property, costs, and/or expenses, including,
but not limited to, attorneys' fees, alleged to have been caused, in whole or in part, by, through, or in
connection with contractor acts or omissions, whether due to the use of defective materials or defective
workmanship, or on account of any act, omission, or negligence of the contractor, and/or its employees,
agents, consultants, subcontractors or suppliers and it shall fully and finally reiease, indemnify and hold
harmless the Grantor and its respective officers, directors, employees, agents, consultants, insurers,
successors and assigns, from and against any and all actions, claims, losses, injuries, including death,
damages, punitive damages, loss of property, costs, and expenses, including, but not limited to attorneys’
fees, caused by, or in any manner arising from, in whole or in part, any act, omission or negligence of the
contractor, and/or its employees, agents, consultants, subcontractors or suppliers; and shall pay, liquidate
and discharge any and all claims, losses and demands for injuries to persons, including death, and damage
to property caused by, or in any manner arising from contractor's acts, errors, or omissions.

15.  Grantor Not Liable. In no event shall Grantor be liable for any damage to or loss of personal
property or equipment sustained by Grantee within the Easement Area.

16.  Insurance. Grantee shall provide, and require all contractors entering the Easement Area
to maintain, insurance in the amounts specified below and shall keep Grantor listed as an additional
insured on both the general and automobile policy at all times:

General Liability: $1,000,000.00 per occurrence; $2,000,000.00 aggregate
Automobile Liability: $1,000,000.00 (each accident)
Umbrella/Excess Liability:  $5,000,000

Commercial General Liability: Grantee shall purchase and maintain for the duration of the contract
general liability coverage on an occurrence basis with coverage at least as broad as the SO form CG 00
01, including products and completed operations, property damage, bodily injury, and personal &
advertising injury with limits no less than $1,000,000 per occurrence and $2,000,000 general aggregate.
This policy shall include the City of Pittsburgh, its officers, officials, employees, volunteers, and anyone
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else requested by Grantor as an Additional Insured via endorsements at least as broad as ISO form CG 20
10. This policy shall be primary and non-contributory with respect to any other insurance available to
Grantor. The policy shall include endorsement CG 24 04, a Waiver of Subrogation in favor of Grantor.
The general liability policy must be made on an occurrence basis.

Automobile Liability: Grantee shall purchase and maintain for the duration of the contract automobile
liability with a limit of no less than $1,000,000 per accident for bodily injury and property damage with
respect to the operations of any owned, hired and non-owned vehicles used in the performance of the work.
If Grantee has no owned vehicles, hired and non-owned auto liability must be provided. The policy shall
name the City of Pittsburgh as an additional insured. The policy shall contain a Waiver of Subrogation in
favor of Grantor.

Umbrella/Excess Liability: Grantee shall provide Umbrella or Excess Liability coverage in a form at
least as broad as primary coverages required by the Commercial General Liability, Automobile Liability,
and Employer’s Liability coverage in this exhibit in the amount of no less than $5,000,000 per occurrence.
The policy must include the City of Pittsburgh as an Additional Insured. The policy shall contain a Waiver
of Subrogation in favor of Grantor.

In the event that Grantee hires any contractors to carry out work related to this Agreement, Grantee shall
require such contractors to maintain insurance in the amounts set forth in this section and also identifying
the City as an additional insured.

17.  Termination. This Easement may be terminated by Grantee through provision of written
notice to Grantor by Grantee of its intent to terminate.

18. Notice. Each Party shall deliver all notices, requests, consents, claims, demands, waivers,
and other communications under this Agreement (each, a "Notice") in writing and addressed to the other
Party at its address set out below or to any other address that the receiving Party may designate from time
to time in accordance with this section. Each Party shall deliver all Notices by certified or registered mail
(in each case, return receipt requested, postage prepaid).

TO CITY: City of Pittsburgh
Department of Public Works
301 City-County Building
414 Grant Street
Pittsburgh, PA 15219
ATTENTION: Director

With a copy to: City Of Pittsburgh
Law Department
313 City-County Building
414 Grant Street
Pittsburgh, PA 15219



TO DUQUESNE LIGHT:  Real Estate and Rights of Way
Duquesne Light Company
2841 New Beaver Avenue, Building No. 3
Pittsburgh, PA 15219

19.  Amendment. This Agreement may not be modified or amended except in a writing signed
by each party hereto.

20.  Governing Law. This Agreement shall be governed and construed in accordance with the
Laws of the Commonwealth of Pennsylvania. Each Party hereto agrees that all actions or proceedings
arising in connection with this Agreement and the transactions contemplated hereby shall be tried and
litigated in state or federal courts located in Allegheny County, Pennsylvania.

21.  Counterparts. This Agreement may be executed in counterparts, and when executed and
delivered by all parties in person, by facsimile, or by email in a PDF document, shall become one (1)
integrated agreement enforceable on its terms.

22.  Integration. This Agreement supersedes all prior agreements between the parties with
respect to the subject hereof and all discussions, understandings, offers, and negotiations with respect
thereto, whether oral or written.

23.  No Waiver. No delay or failure on the part of Grantor to invoke any available right, power,
or remedy in respect to a breach of this Agreement shall be held or deemed to be a waiver by that party of
(or estop that party from asserting) any right, power, or remedy available to it on the recurrence or
continuance of said breach or the occurrence of a different breach.

24.  Severability. Any provision of this Agreement that is invalid or unenforceable is ineffective
to the extent of such invalidity or unenforceability without rendering invalid or unenforceable the
remaining provisions of this Agreement. If any provision of this Agreement is so broad as to be
unenforceable, the provision will be interpreted to be only so broad as is enforceable.

25.  No Third-Party Beneficiaries. No right, duty, obligation, nor any section, provision,
condition or other term of this Agreement shall create or be construed to create or confer an express or

implied third-party beneficiary or benefit upon any person or entity other than the signatories to this
Agreement.

26.  Authority. Both parties represent and warrant that they have the authority to execute this
Agreement, and each individual signing on behalf of a party to this Agreement states that they are the duly
authorized representative of the signing party and that their signature on this Agreement has been duly
authorized by, and creates the binding and enforceable obligation of, the party on whose behalf the
representative is signing.

27.  Home Rule Charter. This Agreement is subject to the provisions of the Pittsburgh Home
Rule Charter; and the liability of Grantor thereunder is limited to zero (0) dollars.




28.  Authorizing Resolution. This Agreement is entered into by Grantor pursuant to City of
Pittsburgh Council Resolution [, 8l effective Dctover 2, 2024

29.  Public Utility Commission Filing. Grantee shall file a copy of this Agreement with the
Pennsylvania Public Utility Commission as required by Title 66, Section 507 of the Public Utility Code,
and this Agreement shall become effective in accordance therewith.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above
written.

GRANFEE: -
Name: Ryan J. Karmonick
Title: Supervisor, Right of Way

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF ALLEGHENY )

On this 30 day of é;e-\-u-\bg_r— . 2024, before me, a Notary Public, (the
undersigned officer), personally appeared Ryan J. Karmonick, who acknowledged himself to be the
Supervisor of Right of Way and that he, being authorized to do so. executed the foregoing instrument
for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Seal
onwealth of Pennsylvania - Notary
commDaniei D. Antosik, Notary Public
Allegheny County
My commission expires January 16,2026
Commission number 1 281223

Member, Pennsylvania Association of Notaries

Notary Public

My Commission Expires:



Signature Pages Continued:
CITY OF PITTSBURGH (“Grantor™)

N
partment of %nance /
EXAMINED BY: W—\/

Assistant City Solicitor

APPROVED AS TO FORM:

City Solicitor



COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF ALLEGHENY )

Before me, the undersigned authority, a Notary Public in and for said County and Commonwealth,
personally appeared Jennifer Gula, the Director of the Department of Finance of the City of Pittsburgh,
known to me or satisfactorily proven to be the person whose name is subscribed to the within instrument
and acknowledged that he/she executed the same on behalf of the City of Pittsburgh for the purposes
therein expressed.

IN WITNESS WHEREOF, 1 hereunto set my hand and official seal this 9— day of
( )c:—t' [e) Ve 2094
(6 ith of Pennsylvania - a ‘J .( \ &0@&\/\1
omfng\i?j‘tSt?appheensS?'r\lota?ygﬁtbai?é m , - ]

'Allegheny County 1
My commission expires March 2, 2026 No ¥ Public
Commission number 1254621
Member, Pennsylvania Assaciation of Notaries

My Commission expires: 5/ 3} 2L




EXHIBIT A

DEPICTIONOF THE EASEMENT
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EXHIBIT B

INSURANCE CERTIFICATES
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MV-220C (2-11)

@ CEHTIFICA?S NUMBER
pennsylvania

DEPARTMENT OF TRANSPORTATION

SELF INSURER CERTIFICATE

This is to certify that Buguesne Light Company . of

411 Seventh Avenue, MD 7-3

Pittsburgh, PA 15219-1505

has qualified as a self insurer under the Molor Vehicle Financial Responsibility Law and is issued this certificate as evidence
thereof and assigned Self insured Number _ g0 by the Secrelary of Transportation.

This certificaie of seli-insurance, was issusd on__March 1. 2024 and will remain in effect until
Eehruary 28 2075

L . Ry 7
Date March 7, 2024 ¢ “‘“a{“f{"‘fm j_ Fi L,:f;.;f/u/L\

DIREGTOR, BURSAL OF MOTOR VEHICLES




AR D“ DATE(MM/DD/YYYY)
—< CERTIFICATE OF LIABILITY INSURANCE 101312023
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the cerlificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If x
SUBROGATION IS WAIVED, subject 1o the terims and conditions of the policy, certain policies may require an endorsement. A statement on this 3.%’
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). c
PRODUCER SSHTACT 3
Aon Risk Services Central, Inc. S FAX - T
pitshurgh PA OFFice e, Exy: (866) 283-7122 FAK No): (B00) 363-0105 ke
EQT Plaza ~ Suite 2700 E-MAIL S
625 tiberty Avenue ADDRESS: £
Pittsburgh PA 15222-3110 USA INSURER{S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Assoc Electric & Gas Ins Serv Ltd -AEGIS |AA3190004
bugquesne Light Company INSURER B:
Risk Management Department
411 Seventh Avenue, MD 7-3 INSURER C:
Pittsburgh PA 15219 USA INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570090072008 REVISION NUMEER:
THIS 15 TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED 7O THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y TRE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALE THE TERMS,
EXCLUSIONS AND CONBDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
[T TYPE OF INSURANCE sttt POLICY NUMBER PR _@}},%'fﬁﬁ, LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE
DANAGE TO RENTED
| CLAIMS-MADE I:IOCCUH PREMISES {Ea oceurrence)
MED EXP {Any one parson)
N PEASONAL & ADV INJURY 2
— (=
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE &
|| eoricy DE?T' Lo PRODUCTS - COMPIOR AGG 8
OTHER: ?3
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT w
iddent -
ANY AUTO BOBDILY INJURY { Per person} g
= g&%%nomv i%ﬁ%gULﬁﬁ BODILY INJURY (Per accident) %
[ PROPERTY DAMAGE
| [ e AITOS ONLY (Per sciden) £
o
A UMBRELLA LIAB x | ocour XL5036113P 10/33/2023|10/31/2024 | EACH OCCURRENCE $1,000,000] ©
% | excess Lss CLAIMS-MADE AGGREGATE 51,000,000
bep|  IrerenTion
WORKERS COMPENSATION AND PER STATUTE I |0TH‘
EMPLOYERS' LIABILITY YIN ER
ANY PROPRIETOR / PARTNER / EXECUTIVE E.L. EACKAGCIDENT
QFFICERMEMBER EXCLUDED? |:| NiA
{Mandatory In KH) £.L. DISEASE-EA EMPLOYEE
Il yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE-POLICY LT —_
A | Excess WC wcs211012p 10/31/2023|10/31/2024|EL Each Accident $35,000, 000]|=—
EL Disease - Policy $1,000, ooo| I
EL Disease - Ea Emp] £35,000,000

The excess policies sit excess of a $IM SIR,
policy provisions of the Excess Liabitity policy.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Rematks Schedule, may be attachied if more space is required)
City of pittsburgh is ingcluded as Additional Insured in accordance with the

CERTIFICATE HOLDER

CANC

ELLATION

R Y

ATLn:

Pitts

city of Pittsburgh
Department of Finance City
Countg Bldg., Rocom 302 414 Grant Street
urgh PA 15219 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATICN DATE THEREOF. NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISICNS.

AUTHORIZED REPRESENTATIVE

W

ACORD 25 (2016/03)
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