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November 15, 2024 

VIA ELECTRONIC FILING 

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor 
P.O. Box 3265 
Harrisburg, PA  17105-3265

Re: William Ferguson v. Aqua Pennsylvania Wastewater, Inc. 
Docket Nos. C-2023-3043108 and C-2023-3043109 

Dear Secretary Chiavetta: 

Attached for filing please find the Motion to Convert the Evidentiary Hearing to A Prehearing 
Conference Or, In the Alternative, Continue the Evidentiary Hearing (“Motion”) Of Aqua 
Pennsylvania Wastewater, Inc. (“Aqua PA WW”) for the above-referenced proceeding.  

As noted in the Motion and Notice to Plead, Aqua PA WW requests that the answer period  be 
shortened to five (5) days, to allow for a ruling on the requests contained in the Motion to be 
granted prior to the November 25, 2024 hearing date. 

Copies will be provided as indicated on the Certificate of Service.  

Respectfully submitted, 

Garrett P. Lent 
Principal 

GPL/dmc 
Attachment 
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cc: The Honorable Eranda Vero (via email; w/attachment) 
Certificate of Service 
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 CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing has been served upon the following 
persons, in the manner indicated, in accordance with the requirements of 52 Pa. Code § 1.54 
(relating to service by a participant).   

VIA EMAIL AND FIRST-CLASS MAIL

William Ferguson 
313 Hyde Park Road 
Landenberg, PA  19350 
zzzferg@gmail.com 

Date: November 15, 2024  _____________________________ 
Garrett P. Lent 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

William Ferguson 

v. 

Aqua Pennsylvania Wastewater, Inc. 

: 
: 
: 
: 
: 

Docket Nos. C-2023-3043108 
                     C-2023-3043109 

______________________________________________ 

NOTICE TO PLEAD 
______________________________________________

YOU ARE HEREBY ADVISED THAT, PURSUANT TO 52 PA. CODE § 5.103(c), ANSWERS 
TO MOTIONS ARE DUE WITHIN TWENTY (20) DAYS AFTER THE DATE OF SERVICE, 
UNLESS THE PERIOD OF TIME IS OTHERWISE FIXED BY THE COMMISSION OR THE 
PRESIDING OFFICER. IN THE INSTANT MOTION, THE COMPANY REQUESTS AN 
EXPEDITED RESPONSE PERIOD OF FIVE (5) CALENDAR DAYS TO FACILITATE A 
RULING ON THE MOTION IN SUFFICENT TIME BEFORE THE HEARING.  YOUR 
ANSWER SHOULD BE FILED WITH THE SECRETARY OF THE PENNSYLVANIA 
PUBLIC UTILITY COMMISSION, P.O. BOX 3265, HARRISBURG, PA 17105-3265.  A COPY 
SHOULD ALSO BE SERVED ON THE UNDERSIGNED COUNSEL. 

______________________________ 
Michael W. Hassell, Esq. (ID # 34851) 
Garrett P. Lent, Esq. (ID # 321566) 

Nicholas A. Stobbe, Esq. (ID # 329583) 
Post & Schell, P.C. 
17 North Second Street, 12th Floor 
Harrisburg, PA  17101 
Phone: 717-731-1970 
E-mail: mhassell@postschell.com  
E-mail: glent@postschell.com 

E-mail: nstobbe@postschell.com 

Date:  November 15, 2024  Attorneys for Aqua Pennsylvania Wastewater, Inc.
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

William Ferguson 

v. 

Aqua Pennsylvania Wastewater, Inc. 

: 
: 
: 
: 
: 

Docket Nos. C-2023-3043108 
                     C-2023-3043109 

______________________________________________ 

MOTION TO CONVERT THE EVIDENTIARY HEARING  
TO A PREHEARING CONFERENCE  

OR, IN THE ALTERNATIVE, CONTINUE THE EVIDENTIARY HEARING OF  
AQUA PENNSYLVANIA WASTEWATER, INC.  

______________________________________________

TO THE ADMINISTRATIVE LAW JUDGE ERANDA VERO: 

Aqua Pennsylvania Wastewater, Inc. (“Aqua PA WW” or the “Company”) hereby moves 

to convert the Telephonic Evidentiary Hearing in the above-captioned proceeding, scheduled for 

November 25, 2024, at 10:00 a.m., into a Telephonic Prehearing Conference. Aqua PA WW 

believes that the judicial economy would be served by converting the Telephonic Evidentiary 

Hearing into a Telephonic Prehearing Conference.  This would permit both the parties, i.e., Aqua 

PA WW and William Ferguson (“Complainant”) and Administrative Law Judge Eranda Vero (the 

“ALJ”) to discuss procedural checkpoints and deadlines for submission of substantive motions, 

permit discovery, and to discuss the submission of written testimony in this proceeding.  Through 

pre-served written testimony, Aqua PA WW believes that the parties would be better able to 

determine whether factual stipulations may be reached that would avoid the need for additional 

Evidentiary Hearing time.  In the alternative, Aqua PA WW requests that the Telephonic 

Evidentiary Hearing scheduled in this matter be continued for a period of at least thirty (30) days. 

In support of this Motion, Aqua PA WW states as follows:  
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I. BACKGROUND 

1. Aqua PA WW is a “public utility” as that term is defined under the Public Utility 

Code, 66 Pa. C.S. § 102, subject to the regulatory jurisdiction of the Commission.   

2. Aqua PA WW provides wastewater service to approximately 40,000 customers 

throughout the Commonwealth of Pennsylvania pursuant to its Commission-approved tariff.    

3. The Complainant is a residential wastewater customer of Aqua PA WW with a 

service address of 313 Hyde Park Road, Landenberg, PA, 19350.  The Complainant’s service 

address is located in New Garden Township. 

4. On September 19, 2023, Aqua PA WW was served with the above-captioned 

Revenue Complaint at Docket No. C-2023-3043108 which, inter alia, alleged that the method(s) 

in which Aqua PA WW set its New Garden Wastewater tariffs in the 2021 Rate Case were 

irregular.1

5. Also on September 19, 2023, Aqua PA WW was served with the Expense 

Complaint filed by the Complainant which alleged that Aqua PA WW was collecting revenue from 

New Garden ratepayers for an expense that it is not incurring. The Expense Complaint was 

docketed by the Commission at Docket No. C-2023-3043109.  

6. On October 10, 2023, Aqua PA WW filed separate Answers and New Matter to 

each of the Complaints. In its New Matters, Aqua PA WW averred that the Complaints are barred 

by Section 316 of the Public Utility Code (66 Pa. C.S. § 316) and the doctrine of collateral estoppel, 

1 Those rates were set after a fully-litigated base rate case at Docket Nos. R-2021-3027385 and R-2021-
3027386 (the “2021 Rate Case”). On May 16, 2022, the Commission entered an Opinion and Order on the 2021 Rate 
Case (the “Rate Case Order”). Relevant to the Complaint, the Rate Case Order authorized Aqua PA WW to prepare 
a tariff to collect a set revenue requirement from New Garden Ratepayers, like the Complainant. On May 23, 2022, 
Aqua PA WW filed its compliance tariff and proof of revenues (the “Compliance Tariff”), consistent with the Rate 
Case Order. 
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and, if granted, would constitute impermissible retroactive ratemaking, constitute impermissible 

single-issue ratemaking and violate the Commission-made rate doctrine. 

7. On October 25, 2023, the Complainant filed Replies to each of Aqua PA WW’s 

New Matters at the respective dockets.  

8. On October 27, 2023, the Commission issued a Telephonic Hearing Notice at both 

above-captioned Complaints dockets, scheduling a telephonic evidentiary hearing for December 

12, 2023.  

9. On November 3, 2023, Administrative Law Judge Eranda Vero issued a Prehearing 

Order in the Complaints proceeding.  

10. On November 15, 2023, the Company filed a Motion seeking the continuance of 

the December 12, 2023, Complaints Evidentiary Hearing and referral of the Complaints to the 

Commission’s Mediation unit.  

11. On November 21, 2023, the ALJ issued an Order Consolidating Complaints, 

Granting the Request for Continuance, and Sending the Case to the [Commission’s] Mediation 

Unit.  

12. On November 22, 2023, the Commission issued a Hearing Cancellation Notice, 

cancelling the December 12, 2023 Evidentiary Hearing for the Complaints.  

13. On December 8, 2023, the Commission issued a Mediation Notice in the 

Complaints proceeding.  

14. On February 1, 2024, the Commission issued a Teams Virtual Mediation Sessions 

Notice.  

15. On March 7, 2024, the Company and Complainant participated in a virtual 

Mediation session presided over by Mediator Teri-Lee Rhoades (“Mediator”). 
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16. On June 12, 2024, the Commission issued a Telephonic Hearing Notice, setting a 

Hearing date of July 23, 2024, for the Complaints.  

17. On July 10, 2024, Aqua PA WW filed a Motion to Consolidate the above-captioned 

proceedings with Aqua Pennsylvania, Inc., and Aqua PA WW’s ongoing base rate case at Docket 

Nos. R-2024-3047822 and R-2024-3047824, et al. (“2024 Rate Case”).  

18. Also on July 10, 2024, Aqua PA WW filed a Notice of Appearance.  

19. On July 12, 2024, the Commission issued a Hearing Cancellation Notice, cancelling 

the July 23, 2024 Hearing Notice.  

20. On July 24, 2024, the Complainant filed an Answer in opposition to the Company’s 

Motion to Consolidate this proceeding with the Company’s 2024 Base Rate Case.  

21. On October 21, 2024, the ALJ issued an Order denying Aqua PA WW’s Motion to 

Consolidate, among other things.  

22. On October 22, 2024, the Commission issued a Telephonic Hearing Notice 

scheduling the Evidentiary Hearing for November 25, 2024, at 10:00 a.m.  

23. On October 24, 2024, the ALJ issued a Prehearing Order.  

II. MOTION TO CONVERT  

24. Pursuant to section 5.222 of the Commission’s regulations, it is the Commission’s 

policy to arrange for prehearing conferences in non-rate proceedings “to make possible a more 

effective use of hearing time in formal proceedings… to otherwise expedite the orderly conduct 

and disposition of the proceedings and to serve the ends of justice and the public interest…” 52 

Pa. Code § 5.222(a).  

25. A prehearing conference will aid in accomplishing the goals set forth in Section 

5.222 of the Commission’s regulations.  Specifically, conversion of the Evidentiary Hearing into 
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a Prehearing Conference would aid in the expeditious and orderly conduct and disposition of this 

proceeding.  

26. At the Prehearing Conference in this proceeding, Aqua PA would be prepared, in 

consultation with the Complainant, to discuss the submission of substantive motions, pre-served 

written testimony, and discovery processes.   

27. Importantly, this case involves a complaint against existing, Commission-made 

rates that were established in the 2021 Rate Case.  In addition, the ongoing 2024 Rate Case 

involves the suspension and investigation of proposed rates, including changes to the rates paid by 

the Complainant.2  Aqua PA believes that many, if not all of the issues in this Complaint, can be 

resolved by substantive motions that would obviate the need for an evidentiary hearing. 

28.    In addition, and if such substantive motions are not successful, through pre-served 

written testimony and discovery, the parties would be given an opportunity to narrow the scope of 

issues that must be addressed through live testimony.   

29. Moreover, submission of pre-served written testimony would facilitate the 

discussion of factual stipulations as between Aqua PA WW and the Complainant, which would 

potentially reduce the time necessary to conduct a future Evidentiary Hearing and the live 

testimony offered at a future Evidentiary Hearing.  

30. Aqua PA WW submits that the Complainant would not be prejudiced if this Motion 

is granted.  Although the Complaints were filed slightly more than one-year ago, they do not raise 

issues of a pressing nature requiring an immediate Evidentiary Hearing.  

2 A Joint Petition for Settlement was submitted in the 2024 Rate Case on November 7, 2024, and remains pending 
before the Administrative Law Judges assigned to that matter. 
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III. MOTION FOR CONTINUANCE OF SCHEDULED EVIDENTIARY HEARING 

31. Section 1.15(b) of the Commission’s regulations states:  

(b) Except as otherwise provided by statute, requests for 

continuance of hearings or for extension of time in which to perform 

an act required or allowed to be done at or within a specified time 

by this title or by order of the Commission or the presiding officer, 

shall be by motion in writing, timely filed with the Commission, 

stating the facts on which the application rests, except that during 

the course of a proceeding, the requests may be made by oral motion 

in the hearing before the Commission or the presiding officer. Only 

for good cause shown will requests for continuance be considered. 

The requests for a continuance should be filed at least 5 days prior 

to the hearing date. 

52 Pa. Code § 1.15(b). 

32. In addition, the Prehearing Order issued on October 24, 2024, provides that: 

You may request a continuance of the hearing if you have a good 

reason.  Continuances will be granted only for good cause.  To 

request a continuance, you must submit a written request to [the 

ALJ] (a “motion”) at least five (5) days before the hearing. […] Your 

motion should include: 

 (1) The case name, case number, and hearing date;  

 (2)  The reason you are requesting a continuance; and 

 (3) State whether the other party(s) agrees to the request (or 

if you do not know). 

Prehearing Order, p. 2 (Oct. 24, 2024). 

33. Aqua respectfully requests that the November 25, 2024 Evidentiary Hearing be 

continued to accommodate to filing of substantive motions and answers thereto that may obviate 

the need for a hearing in this matter, and/or provide the parties with an opportunity to stipulate as 

to any facts not in dispute.  Resolution of such substantive motions or any stipulations that the 



8 

28263155v1.docx

parties may reach will serve administrative economy, and make sure that the Commission’s 

resources are used efficiently in a hearing in this matter.    

34. This is Aqua PA WW’s second request for a continuance in this matter.  

35. Aqua PA WW has discussed the above-described Motion with the Complainant. 

The Complainant has indicated that he opposes the Motion.  
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III. CONCLUSION 

WHEREFORE, Aqua Pennsylvania Wastewater, Inc. respectfully requests that the 

November 25, 2024, Evidentiary Hearing be converted to a Telephonic Prehearing Conference in 

the above-captioned proceeding, or, in the alternative, the scheduled Evidentiary Hearing be 

continued for a period of at least thirty (30) days.  Further, the Company respectfully requests that 

the due date for any Answer to this Motion be due within five (5) calendar days of its filing, i.e., 

on or before November 20, 2024, and that the ruling on the instant Motion be issued as promptly 

as possible thereafter, to accommodate evidentiary hearing preparation in the event that this 

Motion is denied.  

     Respectfully submitted, 

Michael W. Hassell, Esq. (ID # 34851) 
Garrett P. Lent, Esq. (ID # 321566) 

Nicholas A. Stobbe, Esq. (ID # 329583) 
Post & Schell, P.C. 
17 North Second Street, 12th Floor 
Harrisburg, PA  17101 
Phone: 717-731-1970 
E-mail: mhassell@postschell.com  
E-mail: glent@postschell.com 

E-mail: nstobbe@postschell.com 

Date:  November 15, 2024  Attorneys for Aqua Pennsylvania Wastewater, Inc.


