






























 

 

FIRST AMENDMENT TO 
ASSIGNMENT AND ASSUMPTION AGREEMENT 

 
 
 
 THIS FIRST AMENDMENT TO ASSIGNMENT AND ASSUMPTION AGREEMENT 
(hereinafter referred to as "Agreement"), is made and entered into the _______ day of 
________________, 20_____, by and among the TOWNSHIP OF LOWER ALLEN, a 
Pennsylvania First Class Township of Cumberland County, Pennsylvania (hereinafter referred to as 
"LAT"), the LOWER ALLEN TOWNSHIP AUTHORITY, a Pennsylvania Municipal Authority, of 
Cumberland County, Pennsylvania (hereinafter referred to as "LATA"), the TOWNSHIP OF 
FAIRVIEW, a Pennsylvania Second Class Township of York County, Pennsylvania (hereinafter 
referred to as "FT") and the PENNSYLVANIA AMERICAN WATER COMPANY, a Pennsylvania 
Corporation (hereinafter referred to as "PAWC"), FT, PAWC, LAT and LATA are each referred to 
as a "Party" and collectively as the "Parties". 
 
 WHEREAS, FT, PAWC, LAT and LATA entered into an Assignment and Assumption 
Agreement (the "Agreement") dated October 12, 2015, whereby the Parties consented to and agree 
to, inter alia FT assigning to PAWC, and PAWC assuming the rights, title, interest, duties and 
obligations of FT under certain Intermunicipal Agreements (as that term is defined in the Agreement), 
as amended and modified by the Parties in the Agreement; and  
 
 WHEREAS, due to a proposed residential development in Fairview Township and the 
requirement of the development to connect to the Lower Allen System Area ultimately for purposes 
of providing sanitary sewerage treatment for the benefit of the development at the Lower Allen 
Treatment Plant, PAWC's service area, consisting of the Lower Allen System Area as noted in the 
Agreement, must be expanded.  
 
 NOW, THEREFORE, in consideration of the mutual covenant and agreements contained 
herein and in the Agreement, and intending to be legally bound, the Parties hereto agree as follows: 
 

1. The recitals set forth above are incorporated by reference in and made part of this 
Amendment. 

 
2. The terms "Intermunicipal Agreements", "Lower Allen System Area", and "Lower Allen 

Treatment Plant" as used in the Amendment shall be those meanings attributed to them in the 
Assignment and Assumption Agreement. 
 

3. The Lower Allen System Area as identified and delineated on Exhibit A of the Agreement is 
hereby agreed by the Parties to be expanded to include as part of that service area that area of 
land as identified and delineated on Exhibit B of the First Amendment.  
 

4. Further expansion of the Lower Allen System Area shall not be considered until a new PAWC, 
LATA Service Agreement is approved by the Parties.  
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5. Article 12 of the December 28, 1976 Agreement is amended by deleting the 5,000 gallons per 
day credit provide in the semi-annual infiltration test flow determination.  

 
6. Upon execution of the Amendment, PAWC agrees that it will proceed with reasonable and 

timely diligence to obtain approval from the Pennsylvania Public Utility Commission 
(hereinafter referred to as "PUC") to provide for and include the Fairview Township Property 
in PAWC's service area. Upon approval by the PUC to include the Fairview Township 
Property in PAWC's service area, the Parties acknowledge and agree that the Lower Allen 
System Area shall include the Fairview Township Property, with the Lower Allen System Area 
thereafter being identified as that area specified as such on the Plan attached hereto and 
incorporated by reference herein as "Exhibit B". 

 
7. The Parties agree that the terms and provisions of the Intermunicipal Agreements as previous 

modified, as well as those of the Assignment and Assumption Agreement, shall remain in full 
force and effect except as specifically modified by this Agreement. 
 

8. This Agreement shall be binding upon the Parties hereto and their respective successor and 
assigns. 

 
IN WITNESS WHEREOF, the Parties have executed this Addendum as of the day and year 

first set forth above. 
 
 
ATTEST:              LOWER ALLEN TOWNSHIP  
 
 
 
 
 
 
By:                By:        
        Secretary/Assistant Secretary         President/Vice President 
             Board of Commissioners 
 
 
 
ATTEST:              LOWER ALLEN TOWNSHIP AUTHORITY 
 
 
 
 
 
 
By:                By:        
        Secretary/Assistant Secretary         Chairman/Vice Chairman 
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ATTEST:              PENNSYLVANIA AMERICAN WATER 
 COMPANY 

 
 
 
 
 
 
By:                By:        
 
 
 
 
ATTEST:              TOWNSHIP OF FAIRVIEW 
 
 
 
 
 
 
By:                By:        
        Secretary/Assistant Secretary         Chairman/Vice Chairman 
             Board of Supervisors 
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