Eckert Seamans Cherin & Mellott, LLC TEL: 717 237 6000
213 Market Street FAX: 717237 6019
8™ Floor

Harrisburg, PA 17101

ATTORNEYS AT LAW

Bryce R. Beard
717.237.6041
bbeard@eckertseamans.com

December 9, 2024

Via Electronic Filing

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
400 North Street

Harrisburg, PA 17120

Re:  Application of Norfolk Southern Railway Company for approval of the alteration of two at-
grade crossings of its tracks at Burley Road (517 989 E) and Railroad Street (506 570 N) in
Penn Township, and one below grade crossing where its tracks cross over S. Main Street
(DOT No. 517 986 J), in the Borough of Marysville, Perry County
Docket No. A-2024-3051090

Dear Secretary Chiavetta:

Enclosed for electronic filing please find Veolia Water Pennsylvania, Inc.’s (“VWPA”) Petition
for Reconsideration of Staff Action and Request for Temporary Extension of Final Resolution
with regard to the above-referenced matter. Copies to be served in accordance with the attached
Certificate of Service.

Sincerely, M
%&w@q.

BRB/lww
Enclosure

cc: Cert. of Service w/enc.
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CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of Veolia Water Pennsylvania’s Petition of

Reconsideration of Staff Action and Request for Temporary Extension of Final Resolution, upon

the persons listed below in the manner indicated in accordance with the requirements of 52 Pa.

Code Section 1.54.

Via Email Only

Benjamin C. Dunlap, Jr., Esquire
Cohen Seglias

240 N. Third St., 7% FL
Harrisburg, PA 17101
bdunlap@cohenseglias.com

Karen Cummings, Esquire

Pennsylvania Department of Transportation
P.O. Box 8212

Harrisburg, PA 17105-8212
kcummings@pa.gov

William Sinick, Esquire

PA Public Utility Commission

Bureau of Investigation & Enforcement
400 North Street, 3rd Floor

Harrisburg, PA 17120
wilsinick@pa.gov

Mark Chappell, P.E., Chief

Bureau of Design Row & Utility Division
PennDOT

PO Box 3362

Harrisburg, PA 17105-3362
marchappel@pa.gov

Engineering District 8-0
Pennsylvania Dept. of Transportation
Kevin M. Keefe, P.E.

2140 Herr Street

Harrisburg, PA 17103-1699
kkeefe@pa.gov

Dan Atland, Esquire
Marysville Borough Solicitor
350 South Sporting Hill Road
Mechanicsburg, PA 17050
dan(@pdalegal.com

Michael O’Connor, Esquire
Penn Township Solicitor
2132 Market Street

Camp Hill, PA 17011
moconnor@dplglaw.com

William R. Bunt, Esquire
109 S Carlisle Street,

P.O. Box 336

New Bloomfield, PA 17068

wrb@pa.net

Lumen Formerly Level 3

Attn: Lumen Operator Personnel
1025 El Dorado Blvd.
Broomfield, CO 80021
RELOCATIONS@LUMEN.COM

PPL Electric Utilities Corporation
Attn: Doug Haupt

437 Blue Church Road

Paxinos, PA 17860
dlhaupt@pplweb.com

Penn Township Municipal Authority
Attn: Helen Klinepeter

100 Municipal Building Road
Duncannon, PA 17020
penntwpb@ptd.net
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PENCOR Services/Blue Ridge
Communication

Attn: Joe Buccieri

475 Delaware Ave.

Palmerton, PA 18071
jbuccieri@brctv.com

Buckeye Partners
Attn: Brian Barr

The Buckeye Building
6161 Hamilton Blvd.
Allentown, PA 18106
bbarr@buckeye.com

Marysville Borough

Attn: Peter Boele

200 Overcrest Road
Marysville, PA 17053
pboele@marysvilleboro.com

Comcast

Attn: Michael Sweigard
4601 Smith Street
Harrisburg, PA 17109

mike sweigard@cable.comcast.com

Windstream Enterprise/ Wholesale
Attn: CLEC Locate Desk Personnel

4005 N Rodney Parham Road
Little Rock, AR 72212

wci.clec.locate@windstream.com

Dated: December 9, 2024

/s BryceR. Beawd,

Bryce R. Beard, Esq.
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Norfolk Southern Railway

Company for approval of the alteration of two at-

grade crossings of its tracks at Burley Road (517 :

989 E) and Railroad Street (506 570 N) in Penn : A-2024-3051090
Township, and one below grade crossing where :

its tracks cross over S. Main Street (DOT No. 517

986 J), in the Borough of Marysville, Perry

County, Pennsylvania Bureau of Investigation

and Enforcement

PETITION FOR RECONSIDERATION OF STAFF ACTION OF
VEOLIA WATER PENNSYLVANIA, INC. AND REQUEST FOR TEMPORARY
EXTENSION OF FINAL RESOLUTION

AND NOW COMES Veolia Water Pennsylvania, Inc. (“VWPA” or “Veolia”), pursuant to
52 Pa. Code § 5.44 and in compliance with Pennsylvania Public Service Commission’s (“PUC”)
Secretarial Letter dated November 19, 2024, to file this Petition of Reconsideration from Staff

Action in the above-referenced matter. In support thereof, VWPA states as follows:

I INTRODUCTION AND PROCEDURAL HISTORY

1. On September 10, 2024, by Norfolk Southern Railway Company (“Norfolk
Southern”) sought Commission approval to alter the public crossing (DOT 517 986 J) where South
Main Street crosses, below grade, the tracks of Norfolk Southern located in Marysville Borough,
Perry County. (“the Application™)

2. On October 24, 2024, the Commission issued a secretarial letter, scheduling a field
investigation and conference to be held on October 30, 2024. (the “Field Investigation Letter”)

3. On October 30, 2024, a field investigation and conference was held, which was

arranged by a PUC staff engineer.
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4. VWPA was not in attendance at the filed investigation meeting on October 30,
2024.

5. PUC issued a Secretarial Letter on November 19, 2024 indicating its approval of
Norfolk Southern’s application.

6. The Secretarial Letter indicates that petitioners have twenty (20) days to file a
Petition for Reconsideration from Staff Action.

IL. COUNSEL
7. Counsel for VWPA are:

Carl. R. Shultz, Esq.

Bryce R. Beard, Esq.

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor
Harrisburg, PA 17101
cshultz@eckertseamans.com
bbeard@eckertseamans.com

III. PETITION FOR RECONSIDERATION AND REQUEST FOR EXTENSION
OF FINAL RESOLUTION

8. The Application, Field Investigation Letter, and correspondence from Norfolk
Southern were served on an improper VWPA employee who is not designated by VWPA with the
PUC as a person upon whom service of this type of application may be rendered. As such, VWPA
objects to the Secretary Bureau’s November 19, 2024 Staff Action being made final at this time
on the basis that VWPA did not receive adequate service in the above referenced matter.

9. Based on this inadequate service, VWPA was not able to adequately review the
Application or participate in the October 30, 2024 field investigation and otherwise adequately
assess whether Norfolk Southern’s project will negatively impact VWPA’s critical water facilities,

specifically VWPA’s main that is attached to the Rockville Bridge.
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10. Once appropriate individuals within VWPA became aware of this matter following
the November 19, 2024 Staff Action, VWPA reviewed the application and found significant
missing information regarding VWPA’s infrastructure from Norfolk Southern’s Application,
specifically with Exhibit B to the Application.

11. Specifically, while Norfolk Southern’s Application Exhibit B does identify an
existing water main parallelling S. Main St. owned and operated by VWPA, Exhibit B critically
does not include any reference to VWPA’s existing facilities and water main directly attached to
the Rockville Bridge itself.

12. Since November 19, 2024, VWPA has made multiple efforts to obtain the technical
information it needs from Norfolk Southern’s engineers in order to make a determination as to the
impact on the affected portion of VWPA’s main.

13. Since November 19, 2024, VWPA has not received any of the requested
information from Norfolk Southern’s engineering team regarding any impact to the affected
portion of VWPA’s main.

14. VWPA does not anticipate issues with Norfolk Southern’s Rockville Bridge project
or the ultimate disposition of the Application. However, VWPA must be allowed a chance to
review the project’s design and methods of construction before coming to such a conclusion.
Additionally, it is a matter of critical importance that Norfolk Southern’s project proceeds with
complete and accurate information of utility facilities that may be impacted by the project,
especially those like VWPA’s main which are attached to the Rockville Bridge.

15. Therefore, VWPA requests that the Commission’s November 19, 2024 Staff Action

be temporarily extended and not made final as an operation of law until Norfolk Sothern clarifies
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the lack of VWPA facilities identified in the Application and the potential impact and method of
construction may have on VWPA'’s facilities.

IV.  REQUEST FOR RELIEF

16. For the foregoing reasons, VWPA respectfully requests an extension of time before
PUC Staff’s decision can be determined as final, in order to continue attempts to receive
information from Norfolk Southern relative to VWPA’s main.

17. In the alternative, VWPA requests that the PUC reconsider its determination issued
on November 19, 2024 in order to allow VWPA an opportunity to assess the project’s impact on
VWPA'’s existing infrastructure.

Respectfully submitted,

B D Berl

Carl £ Shultz, Esquire (PA 1.D. No. 70328)
Bryce R. Beard, Esquire (PA. I.D. No. 325837)
Eckert Seamans Cherin & Mellott, LLC

213 Market St., 8th Floor

Harrisburg, PA 17101

Phone 717.237.6000

Fax 717.237.6019
cshultz@eckertseamans.com
bbeard@eckertseamans.com
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VERIFICATION

I, James C. Cagle, hereby state that the facts set forth above are true and correct to the
best of my knowledge, information and belief and that I expect to be able to prove the same at a
hearing held in this matter. I understand that the statements herein are made subject to the

penalties of 18 Pa. C.S. § 4904 (relating to unswom falsification to authorities).

December 9, 2024
Date:




