GOVERNOR'’S OFFICE OF GENERAL COUNSEL

December 18, 2024

Via Electronic Filing

Rosemary Chiavetta, Secretary A-2021-3027407
Pennsylvania Public Utility Commission

400 North Street 2nd FL

Harrisburg, PA 17120

RE: Application of the Pennsylvania Department of Transportation for approval to
alter the public crossing (DOT 501 500 G) by replacement of the existing bridges
where State Route 0083 (Interstate 83) crosses, above grade, the tracks of Norfolk
Southern Railway Company and State Route 3029 (Loucks Mill Road) located in
Spring Garden Township, York County, and the allocation of costs incident thereto.

Dear Secretary Chiavetta,

Enclosed for electronic filing please find the Department’s Withdrawal of Motion to
Assign Matter to the Office of Administrative Law Judge for Disposition in the above-captioned
matter.

I hereby certify that a copy has been sent to all parties of record as indicated by the

Certificate of Service.

Very truly yours,

(O

Karen L. Cummings v
Senior Counsel

cc: Parties of Record

Department of Transportation | Office of Chief Counsel | Real Property Division
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re: Application of the Pennsylvania Department : Docket No. A-2021-3027407
of Transportation for approval to alter the public
crossing (DOT 501 500 G) by replacement of the : Electronically Filed

existing bridges where State Route 0083 (Interstate
83) crosses, above grade, the tracks of Norfolk
Southern Railway Company and State Route 3029
(Loucks Mill Road) located in Spring Garden
Township, York County, and the allocation of
costs incident thereto.

WITHDRAWAL OF MOTION TO ASSIGN MATTER TO THE
OFFICE OF ADMINISTRATIVE LAW JUDGE FOR DISPOSITION

The Commonwealth of Pennsylvania, Department of Transportation (PennDOT), by its
counsel, Karen L. Cummings, files this Withdrawal of Motion to Assign Matter to the Office of
Administrative Law Judge for Disposition and represents as follows:

1. On December 17, 2024, PennDOT filed a Motion to Assign Matter to the Office of
Administrative Law Judge for Disposition based on the following facts.

2. On July 7, 2021, PennDOT filed an application for approval to replace three
existing above-grade crossings where State Route 0083 crosses the tracks of Norfolk Southern
Railway Company (NS) in York County. The application was later amended to only include one
bridge replacement at DOT # 501 500 G in Spring Garden Township.

3. After a field conference at which all parties agreed to the proposed bridge
replacement, a Secretarial Letter documenting the parties’ agreement was issued on February 16,
2023.

4. No party filed a Petition for Reconsideration from Staff Action within 20 days as

required by the Secretarial Letter and in accordance with 52 Pa. Code §§ 1.31 and 5.44.



5. Pursuant to ordering paragraph 4 of the Secretarial Letter, PennDOT was ordered
to prepare and submit complete detailed right-of-way plans and metes and bounds property
descriptions for the Commission to appropriate to all parties for review and to the Commission for
approval.

6. On August 28, 2024, PennDOT filed its complete detailed right-of-way plans and

metes and bounds property descriptions with the PUC and provided a copy to Norfolk Southern.

7. NS did not file an objection to the plans or indicate its approval of the plans.

8. PennDOT moved to assign an ALJ because in order to move the matter to a final
resolution.

0. PennDOT understands that the matter has been placed on the agenda for the

Commission’s December 19, 2024 public meeting and, as such, it is not necessary to pursue a
referral to the ALJ.
WHEREFORE, PennDOT respectfully withdraws its request that this matter be assigned
to the Office of Administrative Law Judge.
Respectfully Submitted,

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION

L (O

Karen L. Cummings, Senior'Counsel
Office of Chief Counsel

P.O. Box 8212

Harrisburg, PA 17105-8212
Telephone No. (717) 787-3128
Pennsylvania Attorney 1.D. 85556
kcummings@pa.gov

DATED: December 18, 2024
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In re: Application of the Pennsylvania Department Docket No. A-2021-3027407
of Transportation for approval to alter the public
crossing (DOT 501 500 G) by replacement of the
existing bridges where State Route 0083 (Interstate
83) crosses, above grade, the tracks of Norfolk
Southern Railway Company and State Route 3029
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Electronically Filed

CERTIFICATE OF SERVICE

I hereby certify that I have on this day served a true copy of the foregoing document upon

the participants listed below, in accordance with the requirements of 52 Pa. Code §1.54, by:

Electronic Mail & First-Class Mail

Douglas Starling, P.E.

Senior Engineer Public Improvement
Norfolk Southern Railroad Company
650 West Peachtree Street, NW
Atlanta, GA 30308
douglas.starling@nscorp.com

Julie Wheeler, President

York County Commissioners

28 East Market Street

York, PA 17401

JLWheeler@Y orkCountyPA.gov

Mark Hodgkinson

Springettsburry Township

1501 Mt Zion Road

York, PA 17402
Mark.Hodgkinson@springettsbury.com

Julianne Freeman, Esq.

General Attorney

Norfolk Southern Railroad Company 650
West Peachtree Street-Box 45

Atlanta, GA 30308
Julianne.Freeman@nscorp.com

Kent K. Croman

York Water Company
130 E. Market Street
P.O Box 15089

York PA 15086
kentc@yorkwater.com

David Bolton

North York Borough
350 East 6th Avenue
York, PA 17404
manager@northyork.us
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David Newwister

Verizon North

31 S. Beaver Street

York, PA 17405
dave.newmister@verizon.com

Mr. Robert Januszko

Frontier Communicationof PA Inc 67
S. Main Street

Shickshinny, PA 18655
Robert.Januszko@ftr.com

Louis Marello

AT&T Atlanta

360 Gees Mill
Business Parkway, NS
Conyers, GA 30013
LM5215@ATT.COM

Anthony D. Lain

c/o CS Davidson Inc
38 North Duke Street
York PA 17401
ADL(@csdavidson.com

Brian Stoner

METEO

501 Parkway Boulevard
York, PA 17404

Comcast Cable Communications Inc
1050 East King Street
York PA 17402

John Ruszkaw

Sunoco Pipeline LP

525 Fritztown Road

Sinking Spring, PA 19608
johnruszkaw(@energytransfer.com

Comcast Cable Communications, Inc.
Adam Smeltzer

Daniel Caban

1050 East King Street

York, PA 17402

Adam Smeltzer@comcast.com
Daniel Caban@comcast.com

Justin Henry

Columbia Gas of PA, Inc
1600 Colony Road

York, PA 17408
justinhenry(@nisource.com

American Water Corporate
Brad Gantz

1701 Blackbridge Road
York, PA 17402
Brad.gantz@amwater.com

Derek Mihaly, Project Manager
CSX Transportation, Inc.

2000 Cabot Boulevard, Suite 130
Langhorne, PA 19047

Jack Graybill

North York Borough
350 East 6" Avenue
York, PA 17404
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One Call Department
Sunoco Pipeline LP

525 Fritztown Road
Sinking Spring, PA 19608

DATED: December 18, 2024

Spring Garden Township
558 S. Ogontz Street
York, PA 17402

Respectfully submitted,

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION

L Mavia Bitner

Maria Bitner, Legal Assistant
Office of Chief Counsel

P.O. Box 8212

Harrisburg, PA 17105-8212
Telephone No.: 717-705-1275
Fax No.: 717-772-2741




	Karen L. Cummings
	Senior Counsel

