
BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

 

 

Application of the Department of Transportation  :  A-2022-3031613 

of the Commonwealth of Pennsylvania for   : 

approval to alter the public above grade crossing :  

by the replacement of the existing bridge carrying :  

State Route 0011 (West King Street) over track  : 

of Norfolk Southern Railway Company   : 

(DOT 592 122 M) in Shippensburg Borough and  : 

Southampton Township, Franklin County, and  : 

the allocation of costs incident thereto.  : 

   

 

 

Application of Pennsylvania Department of   :  A-2024-3045709 

Transportation for approval to alter two (2)   : 

Public crossings by the rehabilitation of the   : 

existing bridge where State Route 0018  : 

(Seventh Avenue) crosses, above grade, one  :  

(1) track of Norfolk Southern Railway   : 

Company (DOT 503 768 L) located in New   : 

Brighton Borough and two (2) tracks of CSX :  

Transportation, Inc. (DOT 584 878 T) located :  

in the City of Beaver Falls, all in Beaver County, :  

and the allocation of costs incident thereto.  : 

 

 

 

PREHEARING ORDER NO. 2 

 

On March 24, 2022, the Commonwealth of Pennsylvania, Department of 

Transportation (PennDOT) filed an application for approval to replace the public above-grade 

crossing by the construction of new bridge where State Route 0011 (West King Street) crosses 

over the single track of Norfolk Southern Railroad (DOT No. 592 122 M) in Shippensburg 

Borough, Franklin County, and the allocation of cost incident thereto, which was docketed at A-

2022-3031613.  
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On January 24, 2024, PennDOT filed an application for approval to alter two (2) 

Public crossings by the rehabilitation of the existing bridge where State Route 0018 (Seventh 

Avenue) crosses, above grade, one (1) track of Norfolk Southern Railway Company (DOT 503 

768 L) located in New Brighton Borough and two (2) tracks of CSX Transportation, Inc. (DOT 

584 878 T) located in the City of Beaver Falls, all in Beaver County, and the allocation of costs 

incident thereto, which was docketed at A-2024-3045709.  

 

On May 28, 2024, Secretarial Letters were issued by the Pennsylvania Public 

Utility Commission (Commission) approving both Applications.   

 

On June 17, 2024, Norfolk Southern Railway Company (Norfolk Southern) filed 

Petitions for Reconsideration from Staff Action to both dockets/applications.  

 

On June 28, 2024, the Commission’s Bureau of Investigation and Enforcement 

(I&E) filed an Answer in Opposition to the Petitions for Reconsideration from Staff Action in 

both dockets/applications.   

 

On July 8, 2024, PennDOT filed its Answer to the Petition for Reconsideration 

from Staff Action for Docket No. A-2024-3045709.  

 

On July 10, 2024, PennDOT filed its Amended Answer to the Petition for 

Reconsideration from Staff Action for Docket No. A-2022- 3031613.  

 

On July 24, 2024, Norfolk Southern filed Motions to Assign Proceeding to Office 

of Administrative Law Judge for Disposition for both dockets.  

 

On October 4, 2024, an Opinion and Order was issued for Docket No. A-2022-

3031613, ordering: 1) that Norfolk Southern’s Petition for Reconsideration from Staff Action 

granted in part, 2) that Norfolk Southern’s Motion to Assign Proceeding to the Office of 

Administrative Law Judge (OALJ) for Disposition granted, and 3) assigning this matter to the 

OALJ to conduct such proceedings as necessary to resolve the issue surrounding the assignment 
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of responsibility in providing flagging and watchmen as required to protect the railroad tracks 

during the time the work is being performed across, above, and adjacent to the tracks. 

 

By Notice dated November 1, 2024, a Telephonic Prehearing Conference was 

scheduled for December 13, 2024, and the matter at Docket No. A-2022-3031613 was assigned 

to me.   

 

On November 7, 2024, an Opinion and Order was issued for Docket No. A-2024-

3045709, ordering: 1) that Norfolk Southern’s Petition for Reconsideration from Staff Action 

granted in part, 2) that Norfolk Southern’s Motion to Assign Proceeding to the OALJ for 

Disposition granted, and 3) assigning this matter to the OALJ to conduct such proceedings as 

necessary to resolve the issue surrounding the assignment of responsibility in providing flagging 

and watchmen as required to protect the railroad tracks during the time the work is being 

performed across, above, and adjacent to the tracks. 

 

On November 15, 2024, a consolidated Prehearing Conference Order was filed 

for both dockets, confirming the December 13, 2024 Prehearing Conference and requiring a 

Memorandum on or before December 11, 2024. 

 

By Notice dated November 19, 2024, a Telephonic Prehearing Conference was 

formally scheduled for December 13, 2024, and the matter at Docket No. A-2024-3045709 was 

assigned to me.   

 

On December 11, 2024, Prehearing Memoranda were filed by PennDOT, Norfolk 

Southern, and the I&E.   

 

A prehearing conference was held as scheduled on December 13, 2024.  Counsel 

for PennDOT, Norfolk Southern, and the I&E participated.  This order memorializes certain 

procedural matters addressed at the prehearing conference. 
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 THERERFORE, 

 

 IT IS ORDERED: 

 

1. That the above-captioned cases bearing Docket Nos. A-2022-3031613 and 

A-2024-3045709 are consolidated for hearing and adjudication pursuant to 52 Pa. Code §5.81(a).   

 

2. That the following schedule is adopted: 

 

Subject Date 

Prehearing Conference                                   December 13, 2024 

Discovery Deadline     January 27, 2025* 

Joint Stipulation    January 31, 2025* 

Written Direct Testimony   February 7, 2025 

Written Rebuttal Testimony   March 7, 2025 

Hearing Witness Schedule   March 20, 2025 

Hearing (Telephonic)    March 25, 2025     

Main Briefs     TBD 

Reply Briefs     TBD 

 

* These dates are non-binding.   

 

3. That any motions with respect to, or objections to, written testimony must 

be presented in writing no later than three days prior to the day that the witness sponsoring that 

testimony is scheduled to testify.  Answers to such motions or objections may be filed within 

three days or sooner if circumstances warrant.  Oral motions, other than for good cause, shall not 

be accepted. 

 

4. That the parties are to confer amongst themselves to resolve all, or as 

many as possible, of the issues associated with this proceeding.  The parties are reminded it is the 

Commission’s policy to encourage settlements.  52 Pa. Code §5.231(a).  The parties are strongly 
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urged to seriously explore this possibility.  If a settlement is reached, a joint settlement petition 

executed by representatives of all parties to be bound thereby, together with statements in 

support of settlement by all signatory parties, must be filed with the Secretary for the 

Commission and served on the presiding officer. 

 

5. That any of the provisions of this Prehearing Order may be modified upon 

motion and good cause shown by any party in interest. 

 

 

 

Date:  January 9, 2025           /s/            

       F. Joseph Brady 

       Administrative Law Judge 

  



 

 

A-2022-3031613 - Application of the Department of Transportation of the Commonwealth of 

Pennsylvania for approval to replace the public above-grade grossing by the construction of 

new bridge where State Route 0011 (West King Street) crosses over the single track of 

Norfolk Southern Railroad (DOT No. 592 122 M) in Shippensburg Borough, Franklin 

County, and the allocation of cost incident thereto. 

 

 

KAREN CUMMINGS 

PENNDOT 

PO BOX 8212 

HARRISBURG PA  17105-8212 

717.787.3128 

kcummings@pa.gov 

Accepts eService 

Served on January 9, 2025 

 

KEVIN PLASTERER 

SHIPPENSBURG BOROUGH 

111 N FAYETTE STREET 

SHIPPENSBURG PA  17257 

kplasterer@shippensburg.pa.us 

Served via email  

Served on January 9, 2025 

 

SAM CRESSLER 

SOUTHAMPTON TOWNSHIP 

705 MUNICIPAL DRIVE 

SHIPPENSBURG PA  17257 

scressler@southamptontownship.org 

Served via email 

Served on January 9, 2025 

 

JOHN YURKO 

COMCAST CABLE COMMUNICATIONS INC 

339 BALTIMORE ST 

SHIPPENSBURG PA  17257 

john_yurko@cable.comcast.com 

Served via email 

Served on January 9, 2025 

 

ADAM CUBBEDGE 

250 LINCOLN WAY EAST 

CHAMBERSBURG PA  17201 

adam.cubbedge@centurylink.com 

Served via email 

Served on January 9, 2025 
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WILLIAM DEMPSTER 

UGI UTILITIES INC 

1301 AIP DRIVE 

MIDDLETOWN PA  17057 

Served via USPS first class mail 

Served on January 9, 2025 

 

DWAIN KOSER 

CUMBERLAND / FRANKLIN JOINT MUNICIPAL AUTHORITY 

204 WEST KING STREET 

SHIPPENSBURG PA  17257 

dkoser@cfjma.com 

Served via email 

Served on January 9, 2025 

 

STUART MILLER 

PENNSYLVANIA ELECTRIC COMPANY 

1910 WEST MARKET STREET 

AKRON OH  44313 

smiller@firstenergycorp.com 

Served via email 

Served on January 9, 2025 

 

BENJAMIN C DUNLAP JR ESQUIRE 

COHEN SEGLIAS GREENHALL & FURMAN PC 

240 N 3RD STREET 7TH FLOOR 

HARRISBURG PA  17101 

717.480.5303 

bdunlap@cohenseglias.com 

Accepts eService 

Served on January 9, 2025 

 

LEAH JO BOBULA 

GOVERNOR'S OFFICE OF GENERAL COUNSEL PENNSYLVANIA DEPARTMENT OF 

TRANSPORTATION 

400 NORTH STREET 

HARRISBURG PA  17120 

717.787.3128 

lbobula@pa.gov 

Accepts eService 
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GRANT ROSUL COUNSEL 

PUBLIC UTILITY COMMISSON 

400 NORTH STREET 

3RD FLOOR 

HARRISBURG PA  17120 

717.783.5243 

grosul@pa.gov 

Accepts eService 

Served on January 9, 2025 
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