
Erin K. Fure  
Director, Corporate Counsel 
852 Wesley Drive | Mechanicsburg, PA  17055 
Phone: 717-550-1556 | Fax: 717-550-1255 
erin.fure@amwater.com 

January 16, 2025 

VIA ELECTRONIC FILING 

Ms. Rosemary Chiavetta, Secretary 
Commonwealth of Pennsylvania 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA  17120 

In re:  Request for Approval of an Assumption and 
Extension of Transfer of Capacity Rights Agreement 
between Pennsylvania-American Water Company, Pottstown 
Borough Authority and the Borough of Pottstown         
Docket No. U-2024-3052618

Dear Secretary Chiavetta: 

In response to your letter dated December 31, 2024 attached for filing is 
Pennsylvania-American Water Company’s responses to Data Request Set I, 
regarding the above referenced docket number.  Please note that TUS-A-
7_Attachment is CONFIDENTIAL and should be treated as such.  This attachment 
will be filed on the PUC’s SharePoint system.   

Should you have any questions, please feel free to contact me.  

Sincerely, 

Erin K. Fure 

cc:   All Parties on the attached Certificate of Service (via electronic mail)(Public Version) 
Paul Zander (via electronic mail) (Confidential Version) 
Vincent Pompo, Esquire (via electronic mail) (Confidential Version) 

PUBLIC VERSION 

mailto:erin.fure@amwater.com


BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

In re:  Request for Approval of a 
Purchase of Additional Capacity Rights 
Pursuant to the Transfer of Capacity 
Rights Agreement between 
Pennsylvania-American Water 
Company, Pottstown Borough Authority 
and the Borough of Pottstown  

: 
:                 Docket No. U-2024-3052618 
: 
: 
: 
: 
: 

_______________________ 

CERTIFICATE OF SERVICE 
________________________ 

I hereby certify that I am this day serving the above-referenced Responses upon the 
persons and in the manner indicated below, which service satisfies the requirements 
of 52 Pa. Code §1.54 (relating to service by a party). 

SERVICE VIA ELECTRONIC MAIL ON JANUARY 16, 2025 

Respectfully Submitted, 

____________________________ 
Erin K. Fure, Esquire (PA ID #312245) 
Pennsylvania-American Water Company 
852 Wesley Drive  
Mechanicsburg, PA 17055 
Phone: (717) 550-1574  
Email: erin.fure@amwater.com  

Attorney for Pennsylvania-American 
Water Company 

Patrick Cicero, Consumer Advocate  
Office of Consumer Advocate 
555 Walnut Street 
5th Floor, Forum Place 
Harrisburg, PA 17101-1923 

Alison Kaster, Director  
Pennsylvania Public Utility Commission  
Bureau of Investigation and Enforcement  
400 North Street  
PO Box 3265 
Harrisburg, PA 17105 

NazAarah Sabree, Small Business Advocate 
Office of Small Business Advocate 
555 Walnut Street 
1st Floor, Forum Place 
Harrisburg, PA 17101 
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U-1. The Assumption and Extension of Transfer of Capacity Rights Agreement dated 

December 19, 2024 (December 2024 Assumption Agreement), Background 
Paragraph C referenced transactions to purchase additional capacity pursuant to 
the Transfer of Capacity Rights Agreement dated March 26, 2009 (March 2009 
Transfer Agreement) in June 2010 and May 2011, both memorialized by invoices 
and payments. However, the December 2024 Assumption Agreement did not 
include copies of the purchase agreements and/or memorialized invoices and 
payments for the June 2010 or May 2011 transactions. Please provide a copy of 
the purchase agreements and/or memorialized invoices and payments for the June 
2010 and May 2011 transactions.  

 
Response:  
 

Attached are copies of the invoices for these purchases that Gerry Keszczyk was 
able to re-print from the PBA system.  Unfortunately he could not find copies of 
checks received, and any Accounts Receivable hard copy files from 2010 and 
2011 have been purged.  Looking at Upper Pottsgrove’s account history, invoice 
40357 for $234,082 for 53,700 gallons was paid by check 24267 and posted 
7/27/2010.  Invoice 42596 for $19,755 for 4,500 gallons was paid 5/24/2011 on 
check 25085.   Please see verified statement from Gerry Keszczyk regarding these 
invoices and invoices attached as TUS-U-1_Attachment. 

  
 
 
 
 
 
 
 
 
 
 
 
  
 
 
Responsible Witness: Gerald Keszczyk, Authority Bookkeeper  

Pottstown Borough Authority 
 
Date:    January 16, 2025  



Invoice Invoice Number
Invoice Date
Customer #

40357
06/14/2010
706

Description Amount

Borough of Pottstown

100 East High Street100 East High Street100 East High Street100 East High Street
Pottstown, PA 19464Pottstown, PA 19464Pottstown, PA 19464Pottstown, PA 19464

610-970-6533610-970-6533610-970-6533610-970-6533

Sewer Capital Upper-Purchase extra capacity in PBA Sewer Plant of 53,700
gal.

$234,082.00

Current Invoice Total $234,082.00

Cut here and send invoice coupon with payment

Invoice Number
Invoice Date
Customer #

40357
06/14/2010
706

Total Customer Balance Due

Invoice Coupon
Cut here and send invoice coupon with payment

Check #

Payment Terms Net 30
17350100

Upper Pottsgrove Twp

1409 Farmington Ave.

Pottstown  PA  19464

Borough of Pottstown
100 East High St
Pottstown, PA  19464

Upper Pottsgrove Twp

Attn:  Finance DeptAttn:  Finance DeptAttn:  Finance DeptAttn:  Finance Dept

Remit to:
Borough of Pottstown
Attn:  Finance Dept.
100 E. High St.
Pottstown, PA  19464 Amt. Enclosed

TUS-U-1_Attachment



Invoice Invoice Number 42596

Invoice Date 09/21/2010

Customer  
Number

706
Borough of Pottstown

Attn:  Finance Dept.Attn:  Finance Dept.Attn:  Finance Dept.Attn:  Finance Dept.

100 East High Street100 East High Street100 East High Street100 East High Street
Pottstown, PA 19464Pottstown, PA 19464Pottstown, PA 19464Pottstown, PA 19464 Payment Terms Open Terms

610-970-6532610-970-6532610-970-6532610-970-6532
08364601

Upper Pottsgrove Twp

1409 Farmington Ave.

Pottstown  PA  19464

Payable to:  Borough of Pottstown, attn:  Finance Dept., 100 E. High St., Pottstown, PA  19464

Description Amount

$19,755.00Upper Pottsgrove WW Contributi-15 EDU x 300 GALS./EDU x $4.39/gal.=  
$19,755

$19,755.00Current Invoice Total :

Less Deposit Applied :

Balance Due:

Cut here and send invoice coupon with payment Cut here and send invoice coupon with payment

Invoice Coupon
Invoice Number 42596
Invoice Date 09/21/2010
Customer # 706

Remit to:
Balance Due $19,755.00Borough of Pottstown

Attn:  Finance Dept. Check #
100 E. High St.

Amount EnclosedPottstown, PA  19464

$19,755.00

TUS-U-1_Attachment



VERIFICATION 

I, Gerald Keszczyk, Authority Bookkeeper for the Pottstown Borough Authority and an 

employee of the Finance Department of the Borough of Pottstown, hereby state the following in 

response to the request for copies of memorialized invoices and payments for the June 2010 and 

May 2011 transactions set forth in TUS Data Request U-1:  

1. In preparing my response I personally researched available financial records and 

documents of the Pottstown Borough Authority and the Borough of Pottstown. 

2. Attached as true and correct copies of Borough of Pottstown Invoice No. 40357 dated 

June 14, 2010 to Upper Pottsgrove Township in the amount of $234,082.00 for the 

purchase of 53,700 gallons of additional capacity, and Invoice No. 42596 dated 

September 21, 2010 to Upper Pottsgrove Township in the amount of $19,755.00 for the 

purchase of 4,500 gallons of additional capacity. 

3. The account history for Upper Pottsgrove Township maintained by the Borough of 

Pottstown shows that Invoice No. 40357 was paid by check no. 24267 posted July 27, 

2010, and that Invoice No. 42596 was paid by check no. 25085 posted May 24, 2011. 

4. The Finance Department of the Borough of Pottstown has not maintained copies of check 

no. 24267 and check no. 25085, and any accounts receivable hard copy files from 2010 

and 2011 have been disposed of in accordance with the Municipal Records Act.  

I make this verification subject to the penalties of 18 Pa. Cons. Stat. § 4904 (relating to 

unsworn falsification to authorities). 

 

__________________________ 

Gerald Keszczyk 

Authority Bookkeeper 

Dated: January _15_, 2025 

  

 

TUS-U-1_Attachment



Public Utility Municipal Contract – Pennsylvania-American Water Company – 
Wastewater Division, Pottstown Borough Authority, and Borough of Pottstown 

 
Docket No. U-2024-3052618 

 
 
 
 
U-2. The December 2024 Assumption Agreement, Background Paragraph C referenced 

a Purchase Agreement dated October 13, 2020 (October 2020 Purchase 
Agreement) attached as Exhibit C. However, the filing did not include a copy of the 
October 2020 Purchase Agreement. Please provide a copy of the October 2020 
Purchase Agreement.  

 
 
Response: Please see the October 2020 Purchase Agreement attached as U-2_Attachment.    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Responsible Witness:  Gerald A. DeBalko, P.E. - Engineering Manager, Southeast PA 
    Pennsylvania-American Water Company  
 
Date:    January 16, 2025   



PURCHASB OF ADDITIONAL CAPACITY AGREEMENT
PURSUANT TO TRANSFEIT OF CAPACITY RIGHTS AGREEMENT

DATED MARCH 26,2009

THIS PURCHASE OF ADDITIONAL CAPACITY AGREEMENT PURSUANT TO
TRANSFER OF CAPAC]TY RIGHTS AGREEMENT DATED MARCH 26, 2009, AS
AMENDED effective as provided herein, by and between the BOROUGH OF POTTSTOWN
and THE POTTSTOWN BOROUGH AUTHORITY (collectively referred to as "Borough")
and UPPER POTTSGROVE TOWNSHIP ("UPT").

WHEREAS, the parties entered into a Transfer of Capacity Rights Agreement dated March
26, 2009 ("Transfer Agreement").

WHEREAS, consistent with the provisions of the Transfer Agreenent, UPT has purchased

Additional Capacity on five different dates (2010,2011,2013,2018, and2020).

WHEREAS, the parties entered into an Extension to the Transfer Agreement dated
October 21,2019 extending UPT's ability to purchase Additional Treatment Capacity to April 6,
2022.

WHEREAS, UPT has requested to purchase the Additional Treatment Capacity which is

available under the Transfer Agreement for the purpose of providing treatment capacity to the
Kummerer residentia[ development.

WHEREAS, the Borough will allow UPT to purchase the amount of Additional Treatment
Capacity desired by UPT as set forth herein notwithstanding the limitations otherwise applicable
under the terms of the Sewage Treatment Service Agreement belween the parties, dated
Septenrber 13,2004, as amended ("Service Agreement").

WHEREAS, the parties agree that this Purchase Agreement shall reflect the agreement of
the parties on the issues herein.

NOW, THEREFORE, for and in consideration of the mutual promises herein contained, it
being further understood and agreed that the within Agreement is and shall incorporate and be
subject to the laws of the Commonwealth of Pennsylvania, and intending to be legally bound
hereby, it is agreed and covenanted to as follows:

l. The Transfer Agreement and the Service Agreement are incorporated herein by
reference. Definitions of terms as used in the Service Agreement shall control unless superseded

or ledefined in the Transfer Agreement or in this Purchase Agreement.

2. Pursuant to the provisions ofthe Transfer Agreement, UPT had the right to purchase

up to 238,000 gallons per day of Max "fhree Month Capacity ("Additional Treatment Capacity").

TUS-U-2_ATTACHMENT



3. As of the date of this Purchase Agreement, UPT has purchased a total of 88'200

gallons per day of Max Three Month capacity under the Transfer Agreement by purchasing 53,700

gallons per day in June 2010 C'First Purchase"), 4,500 gallons per day in May 20ll ("Second

Purchase"), 6,000 gallons per day in June 2013 ("Third Purchase'), 6,000 gallons per day in 2015
("Fourth Purchase"), and 18,000 gallons per day in May 2020 ("Fifth Purchase").

4. As of the date of this Purchase Agreement, UPT has 149,800 gallons per day of
Additional Capacity potentially available for purchase under the Transfer Agreement.

5. UPT has requested to purchase 43,500 gallons per day ofMax Three Month Capacity
(145 EDUs) fom the Additional Capacity potentially available for purchase under the Transfer

Agreement ("Sixth Purchase"). The record of all sewer capacity purchased by UPT since 1990'

including the amount of the Sixth Purchase, is shown on Exhibir A which is attached to and

incorporated herein.

6. The price for the Sixth Purchase is based on $5.72lgallon and totals $248,820.00.
The calculations to support the price are shown on Exhibit B which is attached to and incorporated
herein. UPT shali pay this full amount to the Borough within 30 days of the date of this Purchase

Agreement. Failure to make ftrll payment shall result in the forfeiture of the right to proceed with
the Sixth Purchase on the terms set forth herein without any further action required on the part of
the Borough.

7. The 145 EDUs obtained by UPT in the Sixth Purchase are subjectto the following
conditions: 1) UPT shall disclose to the Borough in advance all properties and/or projects
presently known which could seek to tie into the public sewer; ancl2) UPT will disclose to the
Borough in writing the address of each property, the date of corurection and the numbel of
EDUs allocated to each property as prcperties are tied in to the public sewer within 15 days of
comrection. Failure of UPT to abide by these conditions shall lead to a forlbiture of all capacity
acquired in the Sixth Purchase. UPT's light to utilize the capacity fiom the Sixth Purchase shall

continue, indefinitely, until the 145 EDUs have been consumed or exhatsted by connection to

the sanitary sewer system, provided UPT firlfills all of the conditions and obligations under

this Agreement.

8. The foregoing represents the entire agreenrent and understanding of the parties

on the subject matter and may only be modified or amended in writing signed by the pa(ies.
The eft'ective date of this agreement shall be the date signed by the last party.

ISignatures appear on following page.]

TUS-U-2_ATTACHMENT



lN WITNESS WHEREOF, the parties have caused this Agreemcnt to be executed and

attested by their respective duly authorized officers.

BOROUGH:

PBA:

UPT:

POTTSTOWN BOROUGH. AUTHORITYll \n, l/r
ny, rLA- -J [u /\l-

^n"'r, C^.,--4 Cla*

UPPER

By:

Attes*

Date: OQ-a /- AaAo

a" .:>i

TUS-U-2_ATTACHMENT



E}CIIBIT A

[Being the Upper Pottsgrove Township History of Purchased Flow]

TUS-U-2_ATTACHMENT



Exhibit "A"

Upper Pottsgrove TownshiP

History of Purchased Flow

1990 Original Purchase with WWTP

April 2005 purchase

June 2010 Purchase

May 2011 purchase

June 2013 purchase

May 2018 purchase

April 2020 purchase

September 2020 Purchase

TOTAL PURCHASED

350,0OO gallons {MTMF)

188,400 gallons {MTMF)

53,700 gallons (MTMF)

4,500 gallons (MTMF)

6,000 gallons (MTMFI

6,0O0 gallons {MTMF)

18,000 gallons (MTMF)

43,50O gallons (MTMF)

670,1O0 gallons

Remaining to be purchased as of 2020 under Transfer Agreement

776,400 galtons - 670,1N gallons = 106,300 gallons (MTMF)

TUS-U-2_ATTACHMENT



EXHIBIT B

[Being the calculations to support the price]

TUS-U-2_ATTACHMENT
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Public Utility Municipal Contract – Pennsylvania-American Water Company – 
Wastewater Division, Pottstown Borough Authority, and Borough of Pottstown 

 
Docket No. U-2024-3052618 

 
 
 
U-3. The March 2009 Transfer Agreement’s fifth recital referenced an Attachment A. 

However, the filing did not include a copy of the March 2009 Transfer Agreement’s 
Attachment A.  Please provide a copy of the March 2009 Transfer Agreement’s 
Attachment A. 

 
Response: The March 2009 Transfer Agreement should have referenced “Exhibit A” instead of 

“Attachment A”.  All attachments are included in the March 2009 Transfer 
Agreement.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Responsible Witness:  Gerald A. DeBalko, P.E. - Engineering Manager, Southeast PA 
    Pennsylvania-American Water Company  
 
Date:    January 16, 2025   
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Public Utility Municipal Contract – Pennsylvania-American Water Company – 
Wastewater Division, Pottstown Borough Authority, and Borough of Pottstown 

 
Docket No. U-2024-3052618 

 
 
 
U-4.  The March 2009 Transfer Agreement, Section 1.01(d) referenced a Sewage 

Treatment Service Agreement dated September 13, 2004 (September 2004 
Service Agreement). However, the filing did not include a copy of the September 
2004 Service Agreement. Please provide a copy of the September 2004 Service 
Agreement.  

 
Response:  Please see the September 2004 Service Agreement as U-4_Attachment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Responsible Witness:  Gerald A. DeBalko, P.E. - Engineering Manager, Southeast PA 
    Pennsylvania-American Water Company  
 
Date:    January 16, 2025   



SEWAGE TREATMENT SERVICE AGREEMENT 

THIS SEWAGE TREATMENT SERVICE AGREEMENT, dated5Ef'TE/71.8t=/4' 13 2004, 

by and among the BOROUGH OF POTTSTOWN (the "Borough"), Montgomery County, 

Pennsylvania, and the POTTSTOWN BOROUGH AUTHORITY (the "PBA"), on the one hand; and, 

the TO'WNSHIP OF UPPER POTTSGROVE (the "Township"), Montgomery County, Pennsylvania, 

on the other hand. 

WI T N E S S E T H: 

WHEREAS, PBA presently owns the PBA Sewage Collection System, the Common 

Transportation Facilities and Treatment Plant, for rendering sanitary sewage collection, transportation, 

treatment and disposal service in and for the Borough, as well as rendering transportation, treatment and 

disposal service for the Township and Lower Pottsgrove Township and West Pottsgrove Township (the 

"Townships"); and, 

WHEREAS, PBA heretofore entered into a Lease with the Borough whereby PBA, as Lessor, 

has leased the Treatment Plant, the Common Transportation Facilities and the PBA Sewage Collection 

System to the Borough, as Lessee, for a term of years, and whereunder the Borough has agreed, inter a1ia, 

to operate and maintain the same and to pay certain minimum net rentals to PBA or its assigns; and, 

\VHEREAS, the Townships presently own and operate Sewage Collection Systems required for 

rendering sanitary sewage collection and transportation, but not treatment or disposal, service in and for 

certain portions of the Townships; and, 

WHEREAS, certain of the Townships presently utilize a portion of the Sewage Capacity in the 

Common Transportation Facilities for transportation of Sewage to the Treatment Plant, and will continue 

to utilize the same in transporting Sewage to the Treatment Plant; and, 

WHEREAS, on February 28, 1989, the parties hereto entered into a Sewage Treatment Service 

Agreement providing, among other things, tem1S and conditions under which the Borough provides 

Sewage treatment and transportation services to the Township, for consideration, which Sewage 

Treatment Service Agreement shall cease to be operative and shall be superseded by this Sewage 

Treatment Service Agreement upon execution and delivery hereof by the parties hereto; and, 

WHEREAS, the Treatment Plant is currently meeting the PaDEP permit requirements; and, 

WHEREAS, in order to comply with the future upgrades to the Treatment Plant, as required by 

PaDEP permits and/or PaDEP mandate, or as requested by one of the Townships, PBA will provide for 

the acquisition and construction of any future improvements to the Treatment Plant and improvements to 

the Common Transportation Facilities, and incur the costs and expenses related thereto; and, 

WHEREAS, the Township has reserved Capacity in the Treatment Plant for its present and 
future use, and will share in the costs and expenses of moditymg, operatrng and maintaining such 
Treatment Plant and the Common Transportation Facilities; and, 

TUS-U-4_ATTACHMENT



I r 

WHEREAS, PBA and the Borough, pursuant to the request of the Townships and by reason of the PaDEP detennination, agree to reserve and allocate Capacity in the Treatment Plant for the pres nt and future use of the Townships, and to continue to operate and maintam the Common Transportation Facilities under the terms and conditions set forth herein. 

ARTICLE I 

DEFINITIONS 

SECTION 1.01. Defined TernJ&. 'lbe terms defined in this Section 1.01 , whenever used or referred to in Lhi Service Agreement, shall have the respective meanings indicated tmless a different meaning clearly appears from the conte~. 

''Ammonia Nitrogen" (NH3-N) shall mean the quantity of nitrogen measurable by distillation followed by nitrogen,determination using nesslerization or titration. 

The standard laboratory procedure for this analysis and any laboratory analyses hereinafter listed shall be that found in the latest edition of "Standard Methods For the Examination of Water and Wastewater," published by the American Public Health Association, or an equivalent method agreed fo by the parties. 

"Annual Average Floyvi (AAF)" shall mean the total flow received at the Wastewater Treatment Plant or discharged Jrom a development or Municipality during any one (I) calendar year, divided by the number of days in the respective calendar year. 

·'Average Annual Debt Service", as used in this Service Agreement, shall be computed as set forth in this definition and shall apply to a hypothetical bond issue in an aggregate amount that would have been required to be issued to finance upgrades to the Treatment Plant, and/or the Common Transportation Facilities, as applicable, assuming that no capital contnbutions were made. The hypothetical bond issue shall be designed to be amortized over the same life as the Bonds on an approximately level annual debt service schedule. Interest shall be deemed to be capitalized for the same periods of time, and in the same relative amounts, as is capitalized on the Bonds. Interest rates assigneq to the nypothetioal bond issue shall be at the identical rates applicable to the Bonds for the SlUne years of maturity. 

The Average Annual Debt Service shall mean, with respect to the aforesaid hypothetJ.cal bond issue, the sum of the "Debt Service Requirements," as hereinafter defined (excluding, however, any Debt Service Requirements deemed to be capitalized) for au years of the hypothetical bond issue divided by the number of years contained in the period of said hypothetical bond issue. "Debt Service Requirements," as used herein, shall mean the sum of amounts required to be set aside in each bond year for payment of interest on and principal of said hypothetical bond issue. 1f sai<lt hypothetical bond issue, in order to conform the structure of the same as nearly as possibl.e to the structure of the Bonds contemplates the use of any sinking, purchase, redemption or analogous fund, the 'Debt Service Requirements," with respect to any bond yea r, hall be derermme~ after projecting operarion of such fund to retirement of the hypothetical bonds 111 a manner conforming as nearly as possible to the structure of retiremenl of the Bonds and giving effect to reduction of interest payments to be made with respect to the 

(2) 
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hypothetical bond issue by reason of such retirement. 

"Biochemical Oxygen Demand" (BOD5) shall mean the quantity of oxygen utilized in the biochemical oxidation of organic matter under standard laborat ry procedW'e m 1ve (5) day at rwenty (20) degrees centigrade expressed in milligrams per hter (mg/1). The procedure shall include thiouras or other su itable inhibitors to prevent mtnfication from simultaneously oc urring and affecting BOD results. 

"Bonds" shall mean any and all notes, bonds or other debt obligations authorized and issued by PBA for the purpos of financing the acquisitions or construction of additions, improvement en1argements and/or modifications to the Trearment Plant and Transpmiation Facilities, from time to Lime, or to refund the same. 

"Borough" shall mean the Borough of Pottstown, Montgomery County, Penn ylvama, a municipal corporation of the Commonwealth, acting by and through its Council, a party thereto. 
"Capacii;y' shall mean the daily .quantity of Sewage flow measured 10 the manner described herein or, as applicable, detemtined by the Consulting Engineers, calculated m the manner approved by governmental bodies having jurisdiction measured in GPD or MGD. 
"Certified Pub1i · Accountant" shall mean a person who shall be Independent appointed by the governing body of a Municipality or PBA, actively engaged in the business of public ace unting and duly certified as a Certified Pubhc Accountant under the authonty of laws of the ommonwealth. 

"Common ransportaLi n Facilitle " shall mean any W1derground pipe.line or pipelines, operated and maintained by the Borough, and used, 1nter alia, for the transportation of Sewage, regardle s of its concomitant use by the Borough to col1ect Sewage within rhe PBA Sewa e olleclion 'ystem, now or hereafter used in common b y the Borough nd the Townships for the transportation of Sewage. 

"Commonwealth" shall mean the Commonwealth of Pennsylvania. 
"Con ulung Engineer'' or "Consulting Engineers' shall mean a person who shall be independent, appointed, by th governing body of PBA and/or tbe Borough, qualified to pass upon engineenng questions relaLJng to Sewage col1ect10n, transportation, treatment and/or disposal systems and having a favorable reputation for skill and experienc m supervising construction and operation of such systems. He shall be a professional engineer duly reg1scered under laws of the Commonwealth, 1f such person shall be a partne ship, corporauon or association, it shall have a partner, officer, employee or member ho is a professional engineer duly registered under laws of tbc Commonwealth . 

'ConsulLirH! Engineers' Certificate" shall mean a certificate executed by Consulting Engineers. 

"Corrective Action Plan (CAP)" shall mean a Plan required lo address the planning, design, financing, construction and operation of the Sewage Facilities that may be necessary to provide a Requested Capacity that will meet anticipated demands for a reasonable time in the future and resulting m a project that is consistent with this Agreement and applicable official Plans approved under the Pennsylvania Sewage Facilities Act (Act 537). A CAP shall include, 

(3) 
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~~~ ~ o\ ~~ - l ' . _ . . ,, ~~~~ ~~ -~~ · ~ . ' but not be l.imited to, setting forth ~teptto°i;~i'ty ~ contributing Municipality to preve:i \,, the Requested Capacity. from beflg exceeded, and a Schedule showing the dates each step toward , compliance with the Agreementi shall be completed. If necessary, to address exceedance of the Requested Capacity, it will include limitations on, and a program for control of, new connections to the Sewage Facilities. A C~ may include a projection of the anticipated flow reduction . Where flow reduction project.io~s are applicable, they shall be determined by the PBA Engineer. The Mtm1cipality will be required ro provide data, as requested, to the PBA Engineer to assist in determination of the flow reduc;tion. Upon completion of elements of a CAP, a Municipality shall receive the flow reduction credit associated with the improvements, as listed in the CA.P, and the Flow of Record shall be modified for planning purposes. The Modified Flow of Record will remain in effect for a three B) year period after the completion of the CAP. At the end of the three (3) year period, the Modijfied Flow of Record calculation, associated with the particular CAP, will be terminated, and thcj Flow of Record will be recalculated as defined in this Section. 

'Costs", "Costs of Acquisition" or "Costs of Construction", without .intending to limit any proper definition thereof uhder sound accounting or engineering practice, shall mean and include, with respect to any irpprovements or additions to the Treatment Plant or Common Transportation-Facilities: · 

A. Obligations incurred and payments made or required to be made by PBA and/or the Borough to workmen and laborers or to contractors, builders, suppliers and materialmen; 

B. 1nteres bn Bonds issued to finance acquisition or construction during the design, acquisition or construction periods with respect to any particular series of Bonds; 

C. Ad.mirustrative expenses of PBA and/or the Borough relating to design, acquisition or constructi?n, including the .financing thereof if applicable; 

D. Costs of acquiring by purchase or condemnation, including amounts of any award or final judgment in or of settlement or compromise of any condemnation proceedings of lands, rights of way, rights, licenses, easements and any other interests in real property as may :be deemed necessary or convenient in connection with the consuuction; amounts of any damages incident to or consequent upon acquisition or construction; and payrhents or restoration of property damaged or destroyed in connection with construetion; 

E. Costs of acquiring property, real, personal and mixed, tangible or intangible or any intetest therein, deemed necessary or desirable for carrying out pw:poses of PBA and/or the Borough relating to the construction, including without intending to limit the geherality of the foregoing, costs of acquiring any sewer system or other properties in place, or any undivided interest therein, including the Treatment Plant, or portions thereof, wh\cb can be operated as part of the construction and all fees and expcnse-5 incidental thereto, including without intending to limit the generality of the foregoing, engineering fees, legal fees, costs of abstracts of title title insurance title 
. . 

. , , opm1ons, survey and reports; 

F. Costs of performance, payment or other contractor's bonds and premiu'.11s on insurance of any type deemed necessary during conscrucuon and costs of mspectton and perfontlance, maintenance or other type bonds required by any 
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governmental regulatory authority related to construction of any part of the construction, to th extent that any of the foregoing shall not be required to be paid by contractor or otherwise proV1ded for-

G. Fee and expenses of engim:ers or architects for studies, test surveys, reports maps estimates of costs revenues and other facts, preparation of plans and :pecifications and making preliminary in vestigat1ons therefore, supervision of acquisition or construction, inspections and performance of all other duties of engmeers or arcb1tects in connection with an · design, acqwsition o construction and the fmancinu thereof; 
H. Expen es of audit , initial compensation of the trustee r paying agent with respect to Bonds o any series issued to finan e design, acqmsition or construction· fees and expenses of Lhe Lruslee or paying agent relating to the Construction Fund, if any· financing costs, fees and expen~es, including compensation and expense of a financial advi er, if any; costs of preparing, primmg and issuing Bonds; legal costs, fees and expenses; advenising expen e, · insuring bondholders again t the nsk of nonpayment of the principal of, interest on or premium with respect to any particular Bond or Bonds· and all other co ts incurred by PBA and/or the Borough and/or the Townships in connection wicb prepanng this ervice Agreement, financing acquisition or construction and issuing Bonds to finance acqui irion or construction; 

I. Other costs charges and expenses incident to completJon o the construction which properly are chargeable t the cost of design. acquisition or construction under sound accounting or engineering practice; 

J. Reimbur ement to PBA and/or the Borough for advances made by it or them for any of the above .i tems. including any interest paid or required to be paid by PBA and/or the Borough with respect to any such advances or for any other costs mcurred by PBA and/or the Borough or for work done by PBA and/or the Borough, whicb properly ar chargeable as costs related to fmancing acquisinon or constiucnon; 
K. Amounts, if any, required to be repaid to any governmental agency upon completion of any constrnc!ion on account of any overpayment of or adjustment of any grant extended in ai<l of such construction; 

Any sums required to reimbUTse PBA and/or th Borough or to refw1d or pa any Bond, or ther indeb'tednes. incuned by PBA and/or the Borough, including payment of obligallons of PBA and/or the Borough, with interest thereon, for expenditures made for any of the above items or for any other costs properly chargeable as costs of acquisition or construction; and, 

M. lntcrest on and issuing costs of any Bonds issued by PBA in anticipation ofreceipt of federal or state grants, if any, less any interest income earned thereon. 
'Debt Service Charge" shall mean the charge culculated pursuant to Section 5.0 I hereof and applicable to th ex.Lent provided in Section 5.02; provided, however, thal "th respect to n.ny 1 eftmding bonds issued to refund the Bonds, the Debt ervice C'harg shall be the low r f tht! Debt crvice 'hargc on the B nds, or the Debt Service harge on the refund ing bonds. uni ·ss the Munic1palrnes othcnv1 .. r: consent. 
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' PEP" shall mean the Department of Environmental Protection of the Commonwealth of Pennsylvarua. 

"Fiscal Year' ' shall mean the fiscal year of the applicable Municipality as provided by laws of the Commonwealth which, unless othCIWise stated, shall be a calendar year. 

«Flow of Record" shaU:mean the highest Maximum Three (3) Month Flow of Record ✓ over the last thirty-six (36) months. The mitial thirty-six (36) month period WJll be calculated to mclude from (date of executio11 of Agreement) . 

"GPD" shall mean gallons of Sewage per day. 

"Independent" shall me,.n, with respect to a Certified Public Accountant and Consu !ting Engineers, a person who is Independent in fact and who is not a member of the Board, officer or employee of any Municipality or any elected or appointed official or employee of any MWlicipaUty, or which i not a par1nership, corporation or association having a partner, director, officer. member or substantial stockholder who is a member of the Board, officer or employee of any Municipality, or an elected pr appointed official or employee of any Municipality; provided however, that tbe fact that such person is retained regularly by any Municipality shall not make uch person an employee within the meaning oftbis definition. 

"~ase" shall mean an ,<\greement of Lease between PBA, as Lessor, and the Borough, as Lessee, more particularly descnped in the preamble hereof, and such other or future agreement conveying a leasehold interest, to the Borough in the PBA Sewage Collection System. the Treatment Plant and/or the Common Transportation Facilities, as such shall ex.isl, from time t0 time. 

"Lower Pottsgrove Authority" shall mean the Lower Pottsgrove Township Authority, a municjpality authority incorpor~ted by appropriate action of Lower Pottsgrove Township under laws of the Commonwealth, a party hereto. 

"Lower Pottsgrove Township" shall mean the Township of L wer Pottsgrove, Montgomery County Pennsylv~. a political subdivision of the Commonwealth, acting: by and th.rough its Board of Comnuss10ners, a party hereto. 

"Maximum Month Flo (MMF)" shall mean the highest monthly flow during a calendar year. 

"Maximum Three (3) ~onth Flow <MTMF.)" shall mean the highest average flow for any three (3) month consecutive period during a twelve ( 12) month period. 

"MGD" shall mean milljons of gallons of Sewage per day. 

"Mod· ed Flow of Re ord" shall mean the Flow of Record minus the flow reduction credit assigned to a particular C 

• Municipality" or "Mu~oipalities" shaU mean, individually or collectively, as applicable and appropriate, PBA. the Borollgh, and/or the Townsh1ps. 

"O&M Charge" shall have the meaning given in Section 6.01 hereof. 
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"Operating and Maintenance Cost" shall having the meaning given m Section 6.02 hereof. 

''PBA'' shall m ean P ttstown Borough Authority, a munictpabty authori ry, mcorporated by appropnate actic>n of the Borough tlllder laws of the ommonwealth, a party hereto. 
"PBA Sewage Collection System" shall mean the Sewage collecli n and rransporta11on system facilities presently extsting or hereafter to be acquired and/or constructed by PBA, for use and operation by (he Borough, together with all appurtenant fo.cilille. and properties whlch have been acquired or hereafter shall be acquired in connectton therewith, excluding the .,ornmoo Transportation Faciliue . 

"Peakmg Factor" shall mean the N1MF or MTMF divided by the AAF for the same penod . 

.. Person' or 'l'er ons" m ans an indrvidual, a partnership, an asso ··ialion, a corporabon, a joint stock company, a trust an unincorporated associauon, a governmental body, a political subdivis1001 a mw1ic.ipality a municipa lity authority or any otber group or entity. 
"Project .. shall mean the construction of certain alterations, additions and 1mpro ements to the Treatment Plant and/or the Common Transportation Facilities, and other related and necessary appurtenant facilities. 

"Proj cted Flow" shall mean: 

A . Projected Flow wil1 be the calculated flow from developments w1th approved planning modules, either dunng or pnor to con truction. The ProJec t~d Flow is the sum of residential and non-residential flow for the development. 

8 . Residential .flow projection will be based on flow per Equivalent Dwelling Umt ("EDU") . Typically, the residential per EDU A.AF will be 200 gallons per day gpd), and the _per EDU MT.MF will be 300 gpd. If deemed necessary by the Consulting Engineer the Municipality will dcterrnin &'Pecific AAF and MTMF gpd/EDU rates for the proposed development. These rares wiJI b backed up by water meter data and/or metered sewage flow (3 year hi tory) from developments of a similar age and typ of property usage or. if requested, by ao alternative method deemed suitable by the Consultmg Engineer. 

C. Non-residenual flo~ proJections will be based on water consumption data (3 year history) from an ema:ng similar facility. This data will be u ed to predict AAf and MTMF (noting the time of year that peaks will occur) for the proposed development. 

"Requested Caoacity'' hall mean Capacity in lhe Treatment Plant 1n the quantities lescribcd in Section 4 .01 hereof, a such quantities may, from time to time, be amended, alloca:red t each Municipality and reserved for its respective and exclusive use. The Requested Capacity shall b c, pressed LO terms of the l'vITMF discharged from the Municipality iTI qucstt0n. 
'· ervtce A!?TeemenL" shall mean this docurnent and any amendments and/or supplements hereto. 
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' Sewage" shall mean domestic sanitary sewage and/or industrial wastes, as such phrases usua11y and customarily are used by sanitary engineers. 

' Sewage Co11ection System" shall mean the Sewage collection and transportation system facilities existing or hereafter to:be acquired and/or constructed by each respective Township, for use and operation by it, together with all appurtenant facilities and properties which have been acquired or hereafter shall be acquired in connection therewith, excluding the PBA Sewage Collection System and the Co!111pon Transportation Facilities. 

"Total Suspended oJids" (TSS) shall mean the total suspended mattet: that either floats on the surface of or is suspended in wastewater and which is removable by laboratory filtering. 
"Township" shall mean µpper Pottsgrove Township. 

''Townships" shall mean Lower Pottsgrove Township and Lower Pottsgrove Authority, collectively, Upper Pottsgrove Township and West Pottsgrove Township. 

"Transportation Charge" shall mean the charge payable to the Borough, in connection with certain cost.s and expenses associated with the Common Transportation Facilities, calculated pursuant to Section 6.03 hereof. 

"Treatment Plant" shall mean the Sewage transportation, treatment and disposal facilities owned by PBA and operated by the Borough. 

«unused Requested Capacity" shall be calculated by subtracting the sum of the Flow of V Record and the Projected F1ow t om the Requested Capacity, expressed in terms of MTMF. 
' 'Upper Pottsgrove Township" shall mean the Township of Upper Pottsgrove Montgomery County, Pennsylvania, a political subdivision of the Commonwealth, acting by and through its Board of ommissioners. 

"West Pottsgrove Township" shall mean the Township of West Pottsgrove, Montgomery County, Pennsylvania, a politicM subdivision of the Commonwealth, acting by and tlrrough its Board of Commissioners. 

ARTICLE IT 

CONSTRUCTION AND OPERATION OF SEWAGE COLLECTION SYSTEMS 

SEC 110N 2.01. Construction and Operation of Sewage Collection Systems. PBA and the Borough will be solely responsible foqall costs and expenses related to the acquisition, construction, operation and maintenance of the PBA Sewage Collection System and Common Transportation Facilities, and the :ownship .will be s~le ly resp nsible for all costs and expense related to the acquisition, con trucnon, operatlon and maintenance of 1ts Sewage Collection System . 

. EC'TlON 2.02. Connection with Sewage Collection ystems. The Township shall be solely responsible for continuously maintaining connection of its Sewage Collection System to the Treatment 
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Plant and/or the Common Transp rtation Facilities, as applicable, at the ex.isting pomt or points of connection or such other point or points a shall be agreed upon by the Borough and PBA. 
2.03 . Cooperation: . haring of Infonnation. Each Municipality agrees, rn the extent possible and econom1cally practicable, to cooperate and share pertinent information with the other Municipalities in facilitating the constiuction, mainten~ce and/or operation of its respective Sewage Collection System; provided, however, that no Municipality shall be financially or otherwise responsible for the Sewage Collection System of another Municipality unless agreed to, in writing, by it. 

ARTI LEID 

TION. PREPARATI 

SEC110N 3.01. Con auction. The Townshi~ designates PBA and the Borou!h to 0perate and maintain the I ceatmenr Plant and the Common Transp rtatjon facilities, and an~ en)ace ments, additions, 1mproveroeors aod rna<li£icatiaus tbereJo 

SECT[ON 3.02. Tenn of Service Agreement. SubJecr to the terms and condiL1ons set forth herein , each Municipality shall have the right to the Requested Capacity aUocated to it pursuant to 1;cti n 4 .0 I, for the greater ofthirty (30) years from the dare hereof, or the tenn of any Bonds. Al the expiration of the current tenn, or any subsequent term, the Agreement will automancally renew for an additional tlurty (30) year period, absent either party giving the other twenty-four (24) months wntten notice prior to the expiration of the then current tem1 of its intention not to renew the Agreement. 
SECTlO' 3.03 . Preparation of Plans and Specification . 'The parties hereto agree that the acquisition and construction of any improvements or additions to the Treatment Plant and Transportation Facilities shall be in accordance with plans and specifications prepared or to be prepared by the Consulting Engineer to the PBA. 

SECT! N 3.04. Grants. The · ownships and/or Authority may seek apply for and accept any aid , grants, subsidized loan or other beneficial programs from any federal, state or other governmental agency for use in constructing, modifying, cnlnrging, improving or ndding lo its respective Sew~ge Collect1on ystem, including th PBA ewage Collection System. Proceeds from such so urces shall be: applied by the Townships or Authority receiving the same in it discretion. 

Proceeds of any grants, reimbursements, subsidies or other payments received by the Borough with respect to the ~ reatment Plant or the Common Transportation Facilities shall be applied to the Co ts thereof or to costs and expenses of operation of such facilities so that each party hereto will derive benefi t rherefrom propo1tionate to its Treatment Plant Capacity, in the case of cap1ta1 Costs , or 1tc; melered flow in the ase of Opera ring and Maintenance Costs. 
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ARTICLE IV 

REQUESTED CAPACITY 

SECTION 4.01. Allocation of Requested Capacity. The parties hereto agree that ToIDiship and Borough shall have the right to disch\rrge Sewage into, for treatment by, the Treatment Plant in the respective quantities set forth in Exhibin"A" hereto, constituting the Requested Capacity of Township and Borough, as such quantities may be am oded, from time to time, under the tenns hereof. 

If it is determined, at any time, that the total Capacity of the Treatment Plant, as certified by the Consulting Engineers, exceeds the designed or rated Capacity of such Treatment Plant, then the excess of such total actual Capacity over the designed or rated Capacity shall be allocated pro rata among the Townships and the Borough on the ,basis of the then Requested Capacity of each MunioipaLity in the Treannent Plant, as designed. Likewi~e, if the total actual Capacity shall be less than the designed or rated Capacity of sucb Treatment Plant then such reduced Capacity sh.all be similarly allocated pro rata among the Townships and the Borough on the basis of the then Requested. apacity of each Municipality as a reduction in such Requested apacjty. To the extent that such adjustments result in a change in the R equested Capacity of any Municipality, such adjustment shall be reflected by an amendment to Exhlbit "A't_ 

In order to assure the financial feasibility and financial integrity of the Treatment Plani, the Township and Borough covenant and agree that neither will discharge Sewage into the Treatment Plant, in such a volume as may jeopardi~e the Requested Capacity assured any other Municipality except a may be permitted hereunder. 

If the Township or Borough discharges Sewage into the Treatment Plant in a volume that jeopardizes or threatens to jeopardize tlie Requested Capacity assured another Municipality, as provided hereunder, and the Township or Borough does not take immediate steps to correct such violation, and no other Mwiicipality is willing or able to rent or sell a portion of its Requested Capacity to the Township or Borough under the terms hereof, any or1all of the nonvio1ating Municipalities may bring suit at law or in equity in the Court of Common Pleas o .f1 Montgomery County, Pennsylvania, or other Court of competent jurisdiction, to compel appropriate corrective action. The violating Municipality agrees to pay the costs and expenses, including legal fees, of any such legal action. 

On a quarterly basis for each calendar year, the Borough shaH advise the Municipality of the current Unused Requested Capacity, ibased on Flow of Record and Projected Flow. When the Flow of Record plus the Projected Flow is within ninety-three percent (93%) of the Requested Capacity the Municipality shall, within one hundred twenty (120) days, provide an acceptable CAP to the Borough. 
_ _ _ While a CAP is being pregared an?'or implemented1 and is following the approved and pracL1cal time schedule, the Borough! Will continue to certify Planning Modules for Chapter 94 consistenc in accordance with the terms of this A ment. If Flow of cord l · excee s e Requested Capacity, further Planning Module~ will not be certified by the Borough . .. 

~ECTION 4.~2. Rental or Transfer of ~eguested Capacity. Should the Township or Borough be discharging Se-v.:age into the Treatment Plant m a volume less than its then Requested Capacity (as adJusted as proV1ded herein) , such unused Requested Capacity sha!J be deemed to be available for rental by the other ~unicip~lities. When the Maxi~~ Month Flow of any Munic1paliry discharging Sewage direcrl or indtrectly mto the Treatment Plant 1s m excess of the Requested Capacity (adjusted as herem 
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provided), such Municipality hall be deemed to rent such excess Capacity for the ent ire calendar year m whj ·h such excess Discharge occurred. Capacity shaJI be leased first from the Borough to the extent that the Borough is not then utilizing all of its Requested Capacity, or if the Borough i uulizing all of its Requested Capacity or otherwise declines ro rent a ponion of its Requested Capacity. then from the Municipality with the largest amount of unused Requested Capacity. The amount of Capacity rented shall be determined by calculating the a erage daily volume of discharge, measured in MGD in accordance with Section 4.03, attributable to such les ee Mumc1pality for the calendar month in which the volume of discharge exceeded tl1e lessee Municipality's Requested Capacity in MGD, which shall be deemed to be the volume by which such lessee Munic.ipality exceeded 1ts Requested Capacity during the entire calendar yc:ar in question. If there ha · been no capital contribution by th lessee Murucipality a permitted by ~ ecnon 5.02, then such Municipality di~charging Sewage in ex ess of its Requested Capacity shall pay therefore th amount obtained b · diV1ding the total debt service and coverage applicable l the Treatment Plant for the applicable calendar year by the rota! Requested Capacity of all Municipalities resulting in the debt service per MGD, and multiplying that figure by the total of the exces Sewage deemed to be discharged b the lessee Municipality dunng such Calendar year, and multiplying the product by two (2) (Capital Cost Recovery Factor , illu trated as follows: 

LM = Lessee Municipality 

= 

X 

X 

verage Daily Sewage Discharged by 
LM During Calendar Month 
Requested Capacity of LM 

Capacity Rented by LM For Entire Year 

Annua l Debt Service and Coverage For 
Trea ment Plant 
Total Requested Capac1ty of 11 Mumcipalities 
in Treatment Plant 

Debt Service Per MGD 

Debt Service Per MGD 
~ac1ty Rented by LM For Emire Year 

Debt Service Attributable to Rented Capacity 

Debt Service Attributable to Rented Capacity 
2 (Cao1tal Cost Reco ery Factor) 

Annual Rental Payable by LM to Lessor Municipality 

= 

X 

X 

Hypothetical Example: 

.90MGD 

.80MGD 

.l0MGD 

$2,400,000/ 

15.60MGD 

$ 153,846 

$ 153,846 
.lOMGD 

$ 15,385 

$ 15,385 
2 

$ 30,770 

If there has been a capital contribution by the lessee Municipaliry a perrmtted by Section 5.02, fhen the A erage Annual Debt ervice shall be u ed In substitution for th applicable annual debt ervicc referred to above or such ther method of calculation a shal l be equitable to all parties. The C pa,c1ty rhu rented shall be deemed to be rented a1111uaJly by such Munic1pali until the le. or Municipality determmes, 111 HS ole di ·creuon, that 1t no longer desires to rent apaciry, at which time the lessee Mumcipaliry hall sunender such apac1ty rented by it and shall, at its sol expense. replace the 
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capacity rented by it by the purchase or construction of Capacity or otherwise as may be perrn.1tted hereunder, so that the lessor Municipal(ty wiU have access to it-; total Requested Capacity. In no event shall any rental of Capacity be construed to increase the Requested Capacity of the lessee Municipality unless such Capacity is sold to the lessee Municipality by the lessor Municipality, in writing, which writmg shall be furnished to all Munjcipalities. Any sale of Requested Capacity shall result in an appropriate readjustment of the Debt :service Charges, if any, payable by the purchaser and seller Municipalities and an amendment to a,chibit "A" hereof to reflect the increased share of debt service payable by the purchaser and a decrease in the future debt service payable by the seller. 

The rental fee owed by the lessee Municipality, together with the proposed distribution thereof to the lessor Municipality, shall be shown as separate items in the annual statement furnished under Sectio"O 7 .04. Any rentaJ fees owed by a lessee Municipality shalJ be paid to the lessor Municipality within suly (60) <lays of r~cdpt of said annual statements, or the rental fees may be applied by the Borough to the respective charges owed by each hereunder, at their option. Any rental fees owed by the Borough shalJ be credited ag~nst the Debt Service Charge and/or the O&M Charge payable by the lessor Municipality on the next applicable payment date. 

1f any rental due and payable under this Section shall not be made as herein provided, interest.shall accrue thereon at the rate as provided in Section 7.06. 

Nothing in this Section or elsewhere in this Service Agreement shall be interpreted to prevent the Township or Borough from 11ssigning, leasing, or selling to another Municipali ty any portion of its Requested Capacity (as set forth in Exhibit "A" hereto), provided tha1 any such assignment, lease or sale shall not cause the Township or Borougb to be in violation of any requirements of a governmental agency. 

Except as permitted by ection 10. 10, if a Township is undertaking a AP, it may not transfer any ponion of its Requested apacity (as set forth in Exhibit "A'' hereto) to any Person who is not one of the Municipalities, wi !:hour the consent of PBA and the Borough. 

Notwithstanding anything to lhe contrary stated herein, if a Municipality exceeds its Requested apacity solely due to a red~tion in its Requested Capacity, as provided by Section 4 .01, the rental fee to be charged to th Municipality requiring additional capacity shall, on an annual basis, be as proVlded for in this Section 4.02, but shall not include the Capjtal Cost Recovery Factor. Such rental shaJI continue for a period of twenty-four (24) months, during which time the Municipality shall take whatever corrective action is necessary to reduce its MMF to tbe WWTP in an amount equal to or less than the reduced Requested Capacity. If, after the twenty-four (24) month period, the Municipality's MMF still exceeds the Requested Capacity, it shall be deemed to have rented any required addioonal capacity in accordance with the provisions herein, including the Capital Cost Recovery Factor. 

SECTION 4.03. Measurement of Flow. The volume of discharge shall be determined by at least monthly inspecoon by the Borough of the Sewage flow meters heretofore instaJled or hereafter to be uistalled by each Township at Lbe point or points of discharge from each respective Sewage Collection ystem to the Treatment Plant or the Common Transportation Facilities, as applicable. 

. The volwne of di charge attributable to the Borough shaIJ be measured by subtracting the total 1low measured at all such Township Sewage flow meter from the volume of discharge measured at the flow meter or meters located at the Treatment Plant. 
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1n instances where, in the opinion of the Consulting Engmcer, volume of discharge, or poruons thereof, by a Municipality cannot be accurately measured by a particular flow meter by reason of malfunction of lhe meter, the volume of Sewage discharge shall be measured by esumates using one ( l) of the following methods: (a) according to the number of "Equivalent Dwelling Units," as thal tenn shall be defined by the Consulting Engineer, from ume to time, constituting improved properties served by the particular Sewage Collection System, or portion thereof, discharging Sewage through such flow meter or pomt of discharge; (b) measured or estimated water consumption by the applicable customers of the Municipality; (c) based upon a monthly average of Sewage flow measured at such location during a preceding twelve (12) month period selected by the Consulting Engineer: or (d) use of Graphical Correlation of flows based on the prior four (4) quarters of recorded data, as developed by the Consulting Engineer. The use of Graphical Correlation of flows shall be the preferred method of estunatmg flows whenever sufficient suitable historic data is available with which to develop the graph. The determination by the Consulting Engineer shall be conclusive. 

Metered .flow shall be inspected and recorded by the Borough at least once each month, wluch mformat1on shall be forwarded to the Township within a reasonable time thereafter. Flow meters shall be available for inspection at all times by the Borough. Subject to the n:qu1rcment for estnnaccs described above, the readings sel forth at said flow meters shall conshtute conclusive evidence of the amount or volume of Sewage Oow discharged by each Municipality mco the Treatment Plant or the Common Transporta1ton Facilities, as applicable. Upon request of the Borough, each Township wiJI acquire and install equipment for telemetering of infonnation from .flow meters ro a recordmg device in lhe Trearmem .Plant. The cost of reading such telemeren.ng devises shali consntute an Operating and Maintenance Cost Existing and futw:e flow meters shall be installed, maintained and owned by the Township, at its sole cost and expense, but shall be read by the Borough as an Operating and Maintenance Cost. Flow meters used in common by the Borough and any other Township shall constitute part of th<! Common Transportation Facihties. The Borough shall have the right to reV1ew and approve all plans and specifications for, and installation of, such future installed flow meters. 

Flow meters shall be calibrated at least am10ally by the Borough through the employment of a Contractor qualtfied lo calibrate the meters involved. The Borough shaU first obtain a cost proposal for lhe calibration, wh.ich proposal, along with the qualifications of the Contractor mvolved, shall be provided to the Township for approval. If the Township fails to respond within thirty (30) days after receiving the cost proposal and quail ficalions, it shall be assumed that the proposal and qualifications of the Contractor performing the work an: acceptable, and the Townsh.ip will be responsible for the costs incurred for the calibration work. The Borough may, upon thirty (30) days notice to the Township, conrract with an II1depcndent third party for the calibration or recalibration of any flow meter suspected by the Consulting Engineers to be malfunctioning or otherwise inaccurate. The cost of such calibrations shall be paid by the Township which owns the particular flow meter if the flow meter is deter;mined co be defective, or the Borough if the flow meter is not found to be defecuvc. In the event of malfunction, such Township will repair or replace the offending flow meter if, in the opinion of the Consulting Engineers, such repair or replacement will reasonably cure the malfunct1on. Any T0\1.'TlShip may request the Borough to re-calibrate flow meters located nt tbe Treatment Plant. The cosl of such calibration shall he paid by the Township requesrmg same if no malfunction is determmed or by the Borough 1f such calibrahon reveals a malflmction. In the event of a malfunction, the repair or replacement of the offending flow meter shall constitute an Operating and Maintenance Cost. 

ln cases where the Consulting Engineer has determined that 1t is not feasible to measure 1he flow and where the proJected AA.F is less than one thousand (I ,000) gpd, the flow shal I be estimated us111g one (I) of the following methods as de1enrnned by the Consulting Engineer. (a) wherever practical, the wate1 meter reading for the specific property will be considered the Average Daily Flow; or (b) where 
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applicable, the specific property will be assigned an average flow per EDU. The determination by the Consulting Engineer shall be conclusive. 

lf any party asserts that any determination of any type by the Consulting Engineer is inaccurate or incorrect for any reason, tll)'it determination may be contested. The burden of proof shall be upon the party making such assertion. Such burden slrall be established by a preponderance of the evidence that the Consulting Engineer's ~etermination is inaccurate or incorrect. A failure to satisfy such burden of proof will result in the decision of the Consulting Engineer being found to be accurate and correct. The determinations by the O:fllsulting Engineer shall be binding on each party unless, within thu:-ty (30) days of the delivery of wriUen notice to such party of such determination, the party shall contest, in writing, such determination. The written n.otice contesting the determination of the Consulting Engineer shall include the basis, along u.p.th supporting evidence, for contesting the determination. In the event that a contest to a determination of the Consulting Engineer is not resolved, the matter will be referred to a neutral Consulting Engineer agreeable to aD involved parties for a resolution, which resolution shall be binding. The cost of such neutral ConsuJting Engineer will be borne by the protesting party. The issues submitted to the neutral Consulting Engineer shall be decided by such neutral Consulting Engmeer based upon generally accepted engineering principles and practices. The neutral Consulting Engineer shall pre ent h.is or her findings in a written report. 

ARTICLEV 

DEBT SERVICE CHARGE, CAPITAL CONTRIBUTION AND CONSTRUCTION 

SECTION 5.01. Calculation of Debt Service Charge. Following the receipt of construction bids for the Project, the Consulting Engineer will submit to the respective Municipalities a report in reasonable detail and in writing as to the amount or each bid received and the lowest responsible bidders to whom contracts are to be awarded. The report will set forth the estimated Costs directly attributable to design, acquisition or construction for which funds are anticipated, together with an allocation of indirect costs, i.e., legal fees related to :financing, debtl service reserve fund, if any, financial printing, financing costs, rrustee fees, bond insurance, notary, ad{tertising, etc., and including the amounts required to retire any Bonds previously issued to pay Costs. 
The underwriter or lender of PBA wi□ provide to the respective Municipalities, if Bonds are required, each Municipality's share of the Costs of the Project for purposes of computing each Townshjp's capital contribution, or in · lieu thereof, an estimate of the total debt service, including coverage requirements, if any, attributable to each Municipality and Ule Project after talting into consideration any interest earned or ant!icipated to be earned on any proceeds of the Bonds dwing the period of design. acqwsition or constructtion of the Project and other funds available for the purpose . 

Except as provided in Section 5.02 hereof, an annuaJ Debt Service Charge shall be paid by each Township to the Borough equal to its proportionate share of the total annual debt service and cover payable on the Bonds outc;tanding,_ less any proportionate share of interest income anticipated to be received on any reserve or similar fund, allocated on the basis of: (a) the Requested Capacity of each Municipahty; (b) the increase represent«d thereby over the allocated capacity of each Municipality in the Treatment Plant; and, (c) the tenn of payments requested by the Municipality. Payment of the Debt Service Ch~ge_ and . Transpo~ation Charge s~all _commence upon issuance of the Bonds, taking mto account capitalized mterest, 1f any, on deposit with PBA, and expected investment earnings on bond proceeds, or at such other time as may be required to assure the timely payment of debt service on the 

(14) 

TUS-U-4_ATTACHMENT



Bonds. 

SE TlON 5.02. Capital Contribuuon. In lieu of payment of all or a portion of the Debt Service Charge and Transportation Charge, each Township shall have the right to make a one time, lump sum capital contribution to PBA not later than thirty (30) days prior to the date established for the sale of the Bonds to an underwriter or a lender, unless otherwise agreed to by PBA, to be credited against the base upon which such Township's Debt Service and/or Transportation Charge are calculated, as appropriate, less those proportional expenses directly attributable to issuance of the Bonds, i.e., bond discount, legal printing, engineering expenses related to reports required to be prepared in anticipation of or settlement of the Bonds, the portion of bond counsel's fee attributable to issuance of tax opinion, other related opimons and legal work performed relating directly to the bond issue, paying agent's fees, underwriter's or bank's fees, but only as they relate to marketing the bond issue or purchasing the note, and such other costs and expenses directly related to issuance of the Bonds. Such Township shall advise PBA of its mtentwn to make a capital contribution at least twenty (20) days prior to the date established for payment of such contribution. It is the intention of this Section that if a Township makes a capital contribution in lieu of payment of all or a portion of the Debt Service Charge and/or the Transportation Charge, it will only be charged that share of expenditures necessarily made by PBA, if any, by reason of its issuance of Bonds to pay such Township's portion of the applicable Costs of the Project prior to the tendering of such capital contribution. If a Township tenders a capital contribution prior to issuance of Bonds of the Borough, or such Bonds exclude the Costs attributable to such Township, then the Township shall not be responsible for any costs or expenses of issuance of the Borough's Bonds. 

PBA may, in its discretion accept and apply any capital contributrnns tendered by a Township follo•.vmg issuance of the Bonds and, if appropnate, make an adjustn1ent to such Township's Debt Service Charge and/or Transportation Charge. In the event PBA finance the Project in advance of the receipt of bids. any subsequent capital contribution intended to relieve a Township of payment of the Debt Service Charge and/or the Transportation Charge musr be sufficient to refLIDd and retire in full such ToVll1ship's applicable share of PBA 's Bonds then outstanding, including the Costs associated with issumg such Bonds and redemption of the Bonds. 

SECTIO ·.o3. Con truction Fund. PBA shall deposit all capital conlribmion delivered by any Municipality pursuant to Section 5.02, together W1th the proceeds of the Bonds issued for the Project, and all othe · amounts received allocable to the Cos.t of the .Project, m a Construction Fund. Proceeds o each uch capital contribution shall be deposited in a segregated account within the Construction Fund maintained with the Borough's Tru ·tee in the name of the appropriate Township, and invested al the dire ion oft.he Town. hip a.no the inve~tment e:iming~ .<:hall inur"-' T0 the benefit of suc.h Township. The proceeds of each such capital contnouti(>ns shall be applied, to the extent practicable to the Costs of the Project proportionate to the Township ' s Requested Capacity and use of the Common Transportation Facil.ities. Proceeds of Bonds deposited in the Consrrucrion Fund hall be held, secured and invested by PBA m its discretion. 

5.04. Payments From the Construction Fund . 

(a) PBA agrees that paymen t from the Construction Fund shall be made only upon duly executed requisition prep red by PBA, and certified b the Consulting Engineers or PBA's Solicitor copies of which shall b avatlable 10 each MunicJpality. Approval of each requisition shall be evidenced by the signature of a desitinated officer of PBA. Each requisition shall state: 

( 1) The amount requested; 
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(2) TI1e obligation for or on account of which the requisition is made, showing separately the total obligation, the amoWlt already paid, if any, and the balance 
remaining to he paid; 

(3) The person to whom the payment shall be made and his address; 

(4) That the item for which requisition is made has not been paid; and, 

(S) That, with respect to a final payment of such item, there are no vendors', 
mechanics' or other liens or secured transactions which will not be discharged by such 
payment. 

(b) Each such re4uisilion for construction Costs also shall contain a certificate of the Consulting Engineers certifying approval of the requisition and further certifying that such obligation has been properly mcurred and is then due and unpaid and that, insofar as such obligation was incurred for work, materials, supplies or equipment, such work was actually performed or such materials, supplies or equipment were actually installed in or about the construction of the Project, or delivered at the site of the work for that purpose, or delivered for fabrication at the place approired by the Consulting Engineers; and that all work done and materials, supplies or equipment furnished for which such obligation was incurred are, in the Consulting Engineers' opinion, in accordance with the plans and specifications for the Project. 

SECTION 5.05. Completion. Upon completion of the construction of the Project, PBA shall deliver to each Municipalil"y a certificate of the Consulting Engineers which shall recite: 

(a) The fact of such c9mpletion; and, 

(b) In. reasonably itevuzed form, the actual total Costs of the Project, adjusted as appropriate as provided in Section 5.02. the amount of any applicable insurance proceeds or federal or state grants received or to be received and appropriate adjustments in respect of net income and gain or loss from investment of the money in the various accounts within the Construction Fund; and, 

(c) The applicable pr<7visions of this Section so as to give notice to the party receiving the same as to the deadline for responding. 

If any Municipality's share of the actual Costs of the Project is less than the total amount deposited by it pursuant to Section 5.02 1of this Agreement, adjusted as appropriate as provided in Section 
5.02, PBA will refund the excess of such deposits to such Municipality within sixty (60) days of the date of such certificate unless, wi tbin forty-five (45) days of receipt of said certificate, such Municipality has requested in writing a readjustment or audit and, in the event of such request, sa:id excess share shall be r efunded within fifteen (15) days after the matter is resolved. Any remaining proceeds attributable to a Municipality which has not elected to make a capital contribution shall be applied to redeem Bonds or be invested by PBA so as to effectuate a proportionate reduction in the Debt Service Charges of such Municipality. 

SECTION 5.06. Financin!! Deficiencies and Extraordin.arv Repairs or Improvements. 

(a) In the event that any money available for the Costs of the Project are determined 
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by PBA to be insufficient, or if addi11onal funds are reqmr d for extrnordinary repairs or improvements to the Treatment Plant or Common Transportatton Facilities recommended b the Consulting Engineers, PBA shall request an additional capital c ntribution from respective Municipali ie which shall b · payable within ninety (90) days from such requesL, unless otherwi e extended by murual agreement, or at the Municipality's request, finance such deficiencies or such capital p.rojects, as needed, and such Costs, rncluding interest, legal fees and other financing costs, shall be paid by the Municipalities proportionately, in the manner provided for the paymem of the Debt Service Charge, in the case of the Treatment Plant or th Transportation Charge, in the case of the ommon Transmission Facilities, and, if appropriate, adjustments shall be made to the Debt Service harge and/or Transportauon Charge required to be paid by the Municipahty or Municipalities, as applicable , such adju. tment to be calcula ted in ubstantially the same manner as provided in this Article for the initial Project. 

(b) ln the event that any Municipality fails to pay any amount hereunder when such amount is due, PBA may fmance such amount in any such reasonable manner and upon any such reasonable 1cm1s as PBA in 1t sole discretion, may approve. PBA shall be entitled to reimbursement from such Municipality for any amount borrowed, together with any penalties, charg sand financing costs paid in connection therewith. 

SECTI N 5.07 Responsibility of a Particular Municipalitv. If the Project is requir d because of the quality or quantity of sewage from a particular Municipality or Municipalities then only such Municipality or Municipalities causing said problem shall bear the total of the Project tn proportion to the amount detemlined by the Consulnng ·ngfoeer. 

S T,ION 5.08. Additions to Treatment Plaot. 

(a ff a Mumc1pality wisbes to acquire dditwnal Capacuy and n additional Capacity is available or such Municipality 1s required to relinquish Capacit leased from another Munic:ipality, as provided hereunder, and uch les or Municipality does not agree to ren or continue io rent any portion fits Requested Capacity, or upon cerufication by the Consulting Engineer · tbar (l) the Flow of Record plus Projected Flow of one (1 or more of the Municiµaht.Je have exceeded r is ex.pected to exceed ninety-three percent (93%) of their Requested Capacity, as defined rn Section 4.0 \; or, (ii) the Treatment Plant or Comm n Traosportmion Facilitie are at or are approaching maximum legal Capac-icy, or otherwise will violate legal requirements· or 1f a Municipality otherwise desires add1tional Capacity or other impro cmeots in an portion of the Common Transportation Facilities, th Treatment Plan~ nr other facilities of PBA, then the lessee Municipality, or any Municipality otherwise requiring additional Capac ity or other impr vements shall notify PBA and the Borough m wnting that il 1 requesting additional Capacity or intend to undertake a AP. Within a re, sonable Lime after re ·e1pt of such notificati n, PBA and the Borough shall notify the Municipality, in writing of the conditions, means and schedule of construction of such improvements, which shall be satisfactory to th Borough's Consulting Engineers a being appropriate for and consistenL with the treatment configuration of the Treatment Plant, site limLtation and potential adver. e impact or indirect costs on any other Municipality. 

(b ff PBA agrees to the consmiction of additLOnal Capaci or other improvements. 11 hall u e ir best effon s to obtain appropriate plans and specifica.t1011s an I financ111g, 1 nece. ary. and consrruct the enlargements, addnions, 1mpr vemcnt or moddic:1tions Lo the ::ippr priare faciliLy nece. sa1y l provide addinooal apac1ty in such quantity and \Vlth such de 1gn as PBA shall determine. The Municipality or Municipalit1e receiving rh benefit and use 
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of such additional Capacity or .other improvements shall pay for all of the Costs and expenses associated therewith consistent with tbe terms of this Agreement. Payment of such capital Costs and expenses shall be made in accordance with this Article V and Article VI. 

SECTION 5.09. Combined Additions and Upgrading. If, concurrently, a project is required to be undertaken pursuant to Section 5.07 and Section 5.08 and it becomes impossible to directly relate the Costs thereof to either the upgrading requirement or to discretionary expansion, such Costs shall be allocated or equitably apportioned by the Consulting Engineers on the basis of sound and acceptable engineering and/or accounting principl~. 

SECTION 5. 10. Long-Term I/1 Plan. The Borough and Township shall develop a Long-Tenn I/I Plan that shal1 address, for a minimum five (5) year penod., the following: 

(a) Identify the sources of I/I through a comprehensive meter program. 

(b) Ongoing program to address III. 

(c) Other items proposed by Municipality. 

The first Plan shall be d).le six (6) months following the execution of this Agreement. 

Annual Chapter 94 Reports prepared by the Township shall include steps taken under the Long-Term I/1 Plan. 

ARTICLE VI 

O&MCHARGE 

SECTION 6.01. O&M Charge. The Township agrees to pay to the Borough in each calendar year or portion thereof, and the Borough agrees to deposit or set aside i.n a separate fund each calendar year or portion thereof, for the period· of thl Service Agreement, beginrung when the measurement apparatus described in Section 4.03 is , pcrational and when the first Operatmg and Maintenance Costs are incurred, and continuing thereafter for as long as this Service Agreement is in effect, subject to the other provision hereof, an O&M Chwge for the sewage treatment services rendered hereunder. Said O&M Charge shall be determined in I the following manner: first, the totaJ annual Operating and Maintenance Costs associated with the Treatment Plant and the Common Transportation Facilities shall be determined pursuant to Section 6.02 :here-0f; second, such Operating and Maintenance Costs will then be allocated lo each Municipality in roportioo to the measured or estimated volume of Sewage, calculated m accordance with Sect-ion• 4.03, discharged annually into the Treatment Planl by each Municipality. UntiJ such time as the O&M Charge described herein sha11 be imposed, the Township shall pay to the Borough, in addition to any Debt Service Charge and/or Transportation Charge payable hereunder, as its share of the Ope::rating and Maintenance Costs associated with the Existing Treatment Plant or the Treatment Plant, as applicable, an O&M harge equal lo the total charge payable by the Township under contracts existmg im.meijiately preceding execution of this Agreeme-nt for sewage service rendered by the Borough. 
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. ECflO1 6.02. Operating and Maintenance Co'ts. Operating and Maintenance Co lS shall mean the 101al of th following item ea h such item being determined for the calendar ye::ir or portion thereof unde constderarion, consisLmg f a ll the expenses and costs of effective and reasonabl op ration , maintenance and repatr of the Treatment Plant and the Conm1on Transportation Fnc1ht1es. including: (a) a tual or allocated saJan and wages of administrative supervi ory, operating and maintenance personnel and employees f the Borough engaged in operatmo and maintaining the Treatment Plant and the 'ommon Transportation Faci lities and administrative functions associated therewith, together with the ocial security and unemployment taxes, orkmen's compensanon msurance premiums, health and accident insurance premiums and pension benefits, or any other similar benefits or costs applicable thereto, proratLng uch it.ems m accordance with employee's time spent on the Treatment Plant and the Common Transportation Facilities; (b) power, chemicals, fuel, materials, supplies, equipment and tools u e<l or employed for the operation and maintenance of the Treatment Plant and the Common T ransportation ; (c) costs of r ulinc maintenance and minor repairs (includin minor replacements), e eluding maJor items deemed by the Borough and PBA to require financing under ecrion - .06, v.rith re pect to the Treaonenl Plant and the ommon T ransportation Facilities· d) the fees and expenses of attorneys, Con. ulting Engineers and ertified Public Accountants for services performed in conn ct1on with fuc managemen t, operation and mamtenance o f the Treatmenl Plant and the Common Transportatton Facilities; e) premmms for insuran e on the Treatment Plant and the Common Transportation Facilities· (f) cos of hauling, dumping and d isposal of r1;;sidue from the Treanr1en1 Plant and the Common Transportation Facilities; (g) fines, penalties or sw·chargcs imposed by DEP or other governmental body having Jurisdiction , pertaining t the Treatment Plant, the Common Transportation Facilibe or the Project (except as provided in Sections 8.05 and 8.06); a:nd, (h) all other costs and xpenses reason bly incurred and properly attributable , under sound engineering and accounting practice, to th administration, operation, maintenance, repair and replacemenl of the Treatm~m Plant and the Common Transportation Facilities, a!- may be c nstitmed from time to time. The sum of such Operating and Maintenance Costs used in calculating the O&M Charge shall be the same for all Mun1cipaht1es, which shall be allocated as described above. Such sum shall be reduced by any ·edera.l or C rnmonwcalth grants. reimbursements, subsidie or otl1er payments designated by law or re ulation for such purp es, together with any 1111cre-st income anticii,ated to be earned on operating fund held for such purpose. Written records and accounts of all uch expenses and costs and expen e~ shall be prepared and maintained by the Borough and shall be available to the Township upon its request. Il is the ex.press intention o this paragraph that each party hereto shall be required to pay the O&M Charge based only irs pro rata hare of t.he nel Operating and Maintenance Costs attributable to the acrual quantity of Sewage discharged from its Sewage ollect1on system into the Treatment Plant and/or the Common Transportation Facilities, from time co time. 

· 6.03. Transportation Charne. The Township shall pay to the Borough, in addition to the O&M Charge and Debt Service Charge, a Transportation Charge in connection with the future capital costs of those portions of the Common Transportation Facilities from which it derives particular benefit and use. The amount of the Transportation Charge payable by the Township will be the amount agreed to at the time of modifications to the Common Transportation Facilities. The Transportation Charge shall be the only separate charge payable by the Township in connection with the transportation of Sewage in the Common Transportation Facilities. 

S"E TION 6.04. Surcharge. Any recognizable increa e in the Operating and Maintenance Co ts an ing out of the quality or quantity of effluent discharged by the Township may be reflectc::d in a sur harge imposed by the Borough hereunder payable by the Township to equira bly reflect the additional costs nece sary I transport, 1rea1 an or di pose of such effiuent. The amount or such urcharge sha ll be dctcnmne by the onsultmg Engineers in accordance wuh sound engmeenng pnnc1ples ru1d be payable 10 che B rou 0 h to reduce: th O&M harge and/or Transportation harge payable by the other 
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Municipalities, as applicable and appropriate. 

ARTICLE Yll 

P.A YMENT OF CHARGES 

SECTION 7 .0 I . Estimates of .Charges. On or before October 1st of each year the Borough, based on the actual costs for the Tow'n.<;bip over the prior consecutive twelve (l2) month period, will prepare and submit to the Township '. a statement approved by the Consulting Engineer showing, in reasonable detail, for the next succeeding calendar year: (a) the estimated amounts to be paid by the Township during such year as its estimated annual Debt Service Charge, O&M Charge and/or T ransporranon Charge, as applicable and appropriate, determined in accordance with the provisions hereof; (b) the amount, if any, to be credited against the estimated Debt Service Charge, O&M Charge and Transportation Charge for such yea,: as the result of any overpayments or adjustments of payments for any preceding year as provided under. Section 7.05 below; (c) any additional charge as provided in ections 8.05 and 8.06; and, (d) the amount of any prior bill not paid pursuant to Section 7.05, plus rnterest pursuant to Section 7.06. 

SECTION 7.02. Amended Estimates. In the event of an unusual contingency affecting the operation of th.e Treatment Plant or ~e Common Transportation Facilities, certified by the Consulting Engineer~ lo require immediate action, an upward revision in the cwrcnt estimates of the Debt Service Charge, O&M barge and/or Transportation Charge may be made by the Borough. The Township shall commence making payments, subject tQ Section 7.08 hereof, and shall adjust as appropriate the rates and charges payable by its customers in a,_ccordance with the revised estimates, within sixty (60) days of receipt of notice thereof. 

SECTION 7.03. Payments on Estimates. The Township agrees to pay, subject to Section 7 .08 hereof, to the Borough its estimated :umual Debt Service Charge, O&M Charge and Transportation Charge, in the amounts set forth in the statement described in Section 7.01, in four (4) equal quarterly installments to be paid on or before J~uary 1, April 1, July I and October I of the applicable calendar year. All funds received by the Borough from the Debt Service Charge, O&M Charge and Transportation Charge sha11 be invested by the Borough, in its discretion, and any investment income therefrom will be applied to reduce the Operating and Maintenance Costs described in Section 6.02. 

SECTION 7.04. Audited Statements. The Borough shall cause to be prepared and certified by a Certified Public Accountant on or before May 31 of each year, commencing in the year following the first year charges are paid hereunder, a report setting forth, in reasonable detail: (a) the debt service and Operating and Maintenance Costs of the Treatment Plant and Common Transportation Facilities paid during the preceding calendar year; ~nd, (b) the final Debt Service Charge, O&M Charge, and Transportation Charge payable by the Township for such year determined in accordance with the provisions hereof. Such report shall contain statements setting forth the amounts of the quarterly payments ~eretofore made by the Tov.;nship as the estimated Debt Service Charge, O&M Charge and Transportation Charge and the amount by which the total actual charges ex eeded or were less than the aggregate of the quarterly payments ~d credits theretofore made by or allowed to the Township on a count of such estimated Debt Service harge, O&M Charge and Transportation Charge. 
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7.05. Payment of Actual Charges: Credir for Overpavments. Tf the actual charge payab le by the Township for any calendar year as shoY..'TI by the reporr pursuant to Section 7.04, differs from the total of the payment and credits theretofore made by or I iL, based upon the afore aid estimates. then the Township will pny the amount of any deficiency within thirty (30) days after the delivery of said cerufied reporr, and any excess of such payments on account of estimates over th actual charge shall be applied on account of the nex t succeeding quarterly installment of the appropriat estimated charges. 

SE TION 7.06. [ntere ton Late Payments. If the Township fails to make full payment of any Debt Service Charge, O&M Charge or Transportation Charge or additional charge required to be paid hereunder on or before the specified payment date, there shall be added to the amount thereof owed by the Township interest at a rate equal to the prevailing national prime rate of interest per annum, as published m the Wall Street Journal, or similar publication if not so published, evidencing the base rate on corporate loans at large United States money center commercial banks, or the net interest cost attributable to the Bonds, whichever is greater, determmed on and from the due date of such charge to the date on which payment 1s received. 

ECTION 7.07. Private or BuJk Dumping. The Township shall not pennit the dumping of bulk Sewage into its Sewage Collection System to private haulers or other Persons engaged in the business of transporting Sewage. 

SECTIO . Billing of Township Customers. The Borough, solely as billing agent for the To-wnship, will prepare and issue all bills for Sewage service to the customers of the Township in accordance with the appropriate Township ordinances or resolutions then in effect. The Township shall be ultimately responsible for contmuously providing the names and current addresses of all such customers. The Borough shall provide, upon request of the Township, a copy of the current list of customers of the Township. The Borough will collect the funds payable from the Township customers and initially apply therefrom the amounts payable to it hereunder including installments of the Debt Service Charge, the O&M Charge and the Transportation Charge, and any amounts due under Section 7.06, 8.05 or 8.06 at the times set forth herein, and remit to the Township the balance remaining within thirty (30) days after the funds have been received by the Borough. Any deficiencies in the amounts collected by the Borough from Township customers for payment of the sums due hereunder shall be subject to Section 7.06. The Township may discontinue such billing services provided by the Borough upon at least sixty (60) days prior notice to the other Municipalities, and payment of the sums due hereunder shall be collected thereafter from customers by the Township and paid directly to the Borough. 

$.ECT!ON 7 .09. Jl~n;i..e<Jies.Jn_ Lhe_gy_~qt _9f P£.f~_µI£. If any Municipality defaults in the p yment of any char0 e required to be paid her under, or otherwise defaults in the perfonnance of the tem1s hereof, PBA a:nd any or all of the other Mumcipahties may bring an action in law or equity in the Court of Common Pleas of Montgomery County, Penn~ylvania, or other Court or tribunal of competent junsdiction to obtain an or all of the following: (a) a writ of mandamus directing the govern mg body of th defaultmg Municipality to collect by s ecial taxation an amount sufficient to pay th amount in arrears and any expected future deficiencies, m a lump um or m armual installments, from such special taxes during subsequent years as the Court may require; (b) a temporary restraining order preliminary and/ r permanent injunction and any other appropriate equitable relief; (c) appointment of a special trustee or receiver to collect, segrega te and d isuibute the revenues of the defaulting Municipality and/or to enter and take possession of the facil ities thereof; (d) set off against the amounts due th · Borough and PB A hereunder any sums otherwise required to be remitted to the Townships under ect1on 7 .08: (e) obtain a money judgment again t the violat111g Mumcipaltty and liquidate same as may be authorized by law; and/or, fJ any other reli f deemed ;u t and appropriate under the ctrcumstances. The Munic1palny which 1s determined by final judgment to have violated lhis Agreement agre to pay the costs :ind expenses, 
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including legal fees, of any such legal action. 

ARTICLE VIII 

EFFLUENT QUALITY RESTRICTIONS 

SEC 11ON 8.01. Uniform Standards. The Borough bas adopted or will adopt uniform Sewage effluent quality standards which will comply with, but not exceed, the requirements of all regulatory authorities. The ownship will not cµscharge or permit the discharge of Sewage from its Sewage Collection System into the Common TV<Ulsportation Facilities or the Treatment Plant that would violate any of such standards. The Borough wiµ make no changes in said standards except upon ninety (90) days prior notice to the Township, and all such changes will apply equally to all Municipalities. 

ECTION 8.02. Compelling Compliance with Standards. The Township shall enact or cause to be enacted an ordinance, in a form acceptable to the Borough, and will keep such ordinance in full force and effect at all times, prohibiting, and providing adequate penalties for, the discharge into its Sewage CollectJon System of anything violating the above-mentioned effiuent quality restrictions of the Borough, and hereby covenant to enforce and equest the enforcement of, as applicable, the provisions thereof when brought to it~ attention. Such ordinance shall also prohibit and/or regulate the discharge into tts Sewage Collection System by any Pers~m of industrial waste, as defined in tbe applicable regulations of the orough. The Township will not permit any discharge into its Sewage Collection System ex.cepl in the manner and in accordance with the provisions of said ordinance, as applicable. 

SECTTON 8.03 . Sampling Facilities. When requested by the Borough, the Township shall install, rnamtain and operate, at its own expenpe, sampling equipment or facilities at or near the point that its ewage Collection System discharges into the Common Transportation Facilities or the Treatment Plant, or such other location requested by th~ Borough and, upon request of the Borough, will have samples collected and submi.tted to the Borough or permit the Borough to collect samples. The T wnship shall mstall, maintain and operate additional · ampling, equipment or facilities at such point of discharge into the Township's Sewage Collection System from a user thereof whose discharge of Sewage, in the opuuon of the Consulting Engineer, may be detrimental to the operation of the Treatment Plant or the Common Transportation Facilities and permit the Borough to obtain samples therefrom. 

SEC.'TfON 8.04. Reports of Samples. In the event that any report submitted to the Borough analyzing any sample shall state that Se age discharged from the Township's Sewage Collection System or from a user thereof violates the qualitr standards and restrictions as established for the Treatment Plant by the Borough, lhe Township shall have the right to appeal such detennination by requesting verification of same by future sampling. Such :futy:re samples, as herein referred to shall be submitted both to an independent water quality lab acceptab_le to the Borough and with the laboratory making the original evaluation that Sewage being dischargeq was in violation of such standard. If the results of analyzing the split amp.le or samples of the two (2} laboratories are consistent within normal tolerances of testing procedures, then these results shall be cqnsidered final. Provided, however, that such right of appeal shall nor operate to stay remedial action taken by the Borough. The expense of such additional laboratory determinations shall be borne by the Borough should the determination be made that such Sewage is not in vi_olaLl n f the apP.licable quality standards or by the Township if such final determination suppo11s l11e fmdmgs of a v1oiation of the above-~entioned standards and restrictions. 
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ECT[ON 8.05. Treannent of Harmful Wastes. If any Sewage discharged by the Township into the Treatment Plant ism violation of the Borough's standards as determined by this Article and requires special treatment or would be harmful to the Treatment Plant, then the Township will pay the entire cost of a11y special treatment as a separate charge as provided in Section 7.01, and, the Township, on written notice of violation from the Borough, shall immediately act to enforce or obtain the enforcement of those quality standard Ordinances by connection ban or by providing or requiring pretreatment of such waste in such manner as is provided by said Ordinances or compel disconnection from the Sewage Collection System of the property from which harmful waste is bemg discharged. Failure by the Township to compel disconnection or pretreatment upon thirty (30) days written notice to same, shall entitle the Borough to suspend accepting the Township's Sewage under this Service Agreement until it complies with the Borough's request and to recover the Costs of any upgrading, enhancements or other remedial action deemed necessary by the Borough as a result of such discharge and collect the same in the manner provided by Section 7.09. The Borough shall be responsible, to the extent pennitted by law, for enforcing Sewage quality standards within the Township for which there is a separate agreement requiring it to do so. 

8.06. Reimbursement For Damages From improper Discharge. The Township will pay the cost of any damage to the Treatment Plant or the Common Transportation Facihties resulting from discharge of improper waste from its Sewage Collection System in violation of the above-mentioned quality standards and restrictions, within sixty (60) days after notice by the Borough accompanied by the itemized certificate of the Consulting Engineers, and shall indemnify and hold harmless PBA and the Borough with respect thereto. 

ARTICLE I 

0 NECTTO ST EACH SEWAGE OLLE TIO TEM, SEWER RE TAL R HAR.GE IMPOSED B THE TOWNSHIP 

SECTION 9.01 . Mandatory nnecnon Ordinance. The Township, in its sole discretion, may adopt an Ordinance in a form satisfactory to the Borough and PBA, requiring all owners of improved property which legally can be required to be connected to such Sewage Collection System to connect therewith, and providing for enforcement of such Ordinance as is permitted by law. The Township also covenants that it will keep, or cause to he kept, s11ch Orrlinnnc~ or subsequent Ordinance or Ordinances requinng such connect10ns in full force and effect continuously during the term hereof, and to enforce or cause to be enforced the same as may be permitted by law. 

ECTION 9.02. User Charges. The Township covenants that it or a munic1pal authority mcorporated thereby, will adopt an ordinance or a resolution as applicable, imposing sewer rentals or charges upon owner of improved property which shall be onnected to its Sewage Collection System for u. e thereof. The Township al o covenants to thereafter keep or cause to be kepl such ordinance or re olut1on or a subsequent ordinance or ordinances or a resolution or resolutions imposing such sewer rentals or charges in full force and effect continuously dunng the term hereof. 

S ECTIO 1 9.03 . Enforcement. The Township covenants to enforce or to cause to be enfcrced any ordinance or Tes lut1on m effect at any parii ular time under 'ect1on 9.02 and to collect or cause to b~ collected all amounts becoming due thereunder. lf any amounts becoming due thereunder shall not be paid, in accordance with provision o such ordmance or resolution at the time m effect, the Township 
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covennnts to take or cause to b taken all necessary action to reduce the same to liens and- to enforce or cause to be enforced paymont of the liens and/or to enforce or cause to be enforced payment of such sewer rentals or charges in any other manner permitted by law. 

SECnON 9 .04. Level of barges. The Township covenants that sewer rentals or charges imposed pursuant to Section 9.02, tpgether with any fees, fines and/or penalties resulting from enforcement of the ordinance or ordi:nlll,lces in effect at the time under Section 9.0 I, shall be at least such that amounts which reasonably may be collected therefrom in ea.ch Fiscal Year, beginning upon accrual of the charges payable hereunder, together with: (a) any sums received periodically by it from any Person pursuant to any agreement between it amd such Person whereby Sewage of such Person shall be accepted b it for treatment in the Treatment Plant, if such agreement is permitted under provisions hereof; (b) any sums appropria1ed by it for the pw-poses from current revenues, within Ii.nuts then provided by law or from other legally available funds; (o any other sums received by it ou account of operation of its Sewage Collection System; and, (d) any other monies required to be deposited in itc; sewer revenue account pursuant to provisions of the applicable agreement of lease or pursuant to its borrowing documents, wm be sufficient to provide funds for the following purposes: 

(I) Payment by the Township in such Fiscal Year of debt service, operatmg expenses and other necessary costs and expenses relating to its Sewage Collection System and/or any capital contribution made bere~der- and, 

(2) Payment by the Township to the Borough m such Fiscal Year of the Debt Service Charge O&M Charge, Transportation Charge and/or any other charges payable hereunder to the extent applicable and appropriat:e for services rendered in connection herewith. 

Upon request of the Borough, the Township will submit a certificate of its consulting engineer confinn.i.ng the foregoing representation, from time to time. 

If such collections, receipts, appropriations and deposits in any such Fiscal Year for the Township shall be less than the sum of requirements of subparagrapbs (1) and (2) above, the Township covenants that it promptly will adjust or cause to be adjusted, io the manner permitted by Jaw, the sewer rentals or charges so that amounts there~fter to be collected therefrom, together with the other collectioos, receipts, appropriations and deposits, a~ aforesaid, shall enable it to comply with requirements of this cchon and to eliminate deficiencies of any prior Fiscal Year; and, to the extent necessary, the Township also covenants that if collections, receipts, appropriations and deposits in any such Fiscal Year for the Township sbaU be 1ess than the wn of requirements of subparagraphs (1) and (2) ahove, it will provi<le from its other available current revenues, within limits then provided by law, or from other legally available funds, an amount which, when added to such collections, receipts, appropriations and deposits, will be sufficient to enah1e it to meet such requirements. 

ARTICLEX 

MISCELLANEOUS 

. SECTION 10.01 . Insurance: Repairs and Reconstruction. The Borough will insure, or cause to be msured,_ the Trea_tznent Plant _and Conµnon Transportation Facilities with a responsible company or companies authonzed and qualified to do business under the laws of the Commonwealth of Pennsylvania, 
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again. L I or damage by fire and such other risks (including public liability) and casualties and in such mounts as are u ually carried on like properties in said Commonwealth and as approved by the Consulting Engineers. Such in urance policies shall be non-assessable. Immediately upon the occun-encc of any los or damage to any part of said Treatment Plant and Commo:n Transportation Facilities which is covered by insurance, the Borough or PBA as applicable and appropriate, will commence and promptly comple te, or cause to be so commenced and promplly completed, the repairing, replacernem or reconstruction of the damaged or destroyed property according to plans and specifications prepared by the Consulting Engineer and shall collect and apply, or cause to be applied, the proceeds of such insurance to the cost of such repair, replacement or reconstruction. 

SEC flON I 0.02 . Inspection. The Towm;hip and Borough sha:ll provide each other, from time to time, all information relevant an.d appropriate to the proper administration of their respective responsibilities under this Service Agreement, or in respect to the interpretation hereof, as, and in such form and detail as, may be reasomibly requested and the To',1111.ship and Borough shall, at all reasonable times and from time to time, permit their representatives to examine and inspect their respective records and physical facilities relevant lo the subject matter of this Service Agreement. 

SE 110N 10.0.). Force Majeure . Notwithstanding any other pr vt ion of th.is ervice Agreemclll, n<::ither the Borough or th Township shal I be respons1 ble in amages to the other for any fa ' lure t c mply w.1th this Service Agreement resulting from an act of God or riot, sabotage, public calam11 , {lo d, strike breakdown of the Treatment Plant or Common Transportation Facihties or a ewage Collection ystem, or other event beyond ils reasonable control. The party having the re pon ibiUty for th facilities so affected, however, shall proceed promptly to remedy the consequences f uch event, w1tb cost to be shared to the extenl provided lsewhere herein. 

SECTIO 10.04. Jndemnity. T he Township and Borough each agree to indemnify and save hannles - the 0th.er again. r all costs, los ·es or damage on account of any mjury to persons or property occurring in the performance of this Service Agreement due lo the negligence f such party or irs agents or employees. 

'ECTION 10.05. Severability. Should any provi ion hereof for any reason be hc:ld illega1 or invalid, no other provi ion of this Service Agreement shall be affected; and thi s ervice Agreement shall then he construed and enforced as if such illegal or invalid provision had not been contained herein. E JON 10.06. Headings. The headings in this Service Agreement are solely for convenience and shall have no effect in the legal interpretation of any provision hereof. 

SECTION 10.07. Effect ive Date. This ervice Agreement shall become effective as of the date of execution and dehvery hereof by the parties hereto. 

I 0 .08. Waiver. The failure of a party hereto lo insist upon strict performance of this Serv ict: Agreement or of any of the terms or conditions hereof shall not be construed as a waiver of any of its rights hereunder. 

10N 10.09. Counterpans. This Service Agreement may be executed in any number of counterparts, each of which shalJ be regarded for all purposes as an original , but ·uch counterparts shall together constitute but one and the same instrument. 

S CTION 10.10. uccessors and Ass1m1s. The Township will not volu111a1i ly as ign this ervice Agreement without the consent of PBA and rhe Borough e cept to a m nic1pahty authority incorporated by the Tovmsh1p, pursuant to applicable law . . ubject to the foregoing, th is ervice Agreement shall bind 
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and inure to the benefit oft.he respective successors and assigns of the parties hereto. . 

SECTION I 0.11. Super.sedes Plior Agreements. This Service Agreement supersedes and repeals any pnor agreement, contracts, and unGlerstandings, written or oral, by or among the parties hereto with respect to the subject matter contained herein. Tiris Service Agreement contains the entire agreement among the parties hereto, and no oral statements or representations or prior written matter not contained in this instrument shall have any force and effect. 

SEC'TION 10.12. Modrfication. This Service Agreement may not be modified or amended except in writing signed by the parties hereto . 

SE ION l 0.13 . Pennsylvania Law. This SefVlce Agreement shall be construed according to, be subject to and be governed by the laws of the Commonwealth. 
' 

IN WITNESS ·wHEREOF, the parties hereto have caused this Service Agreement to be executed by their respective duly authonzed officers and their respective seals to be hereunto affixed. 

BOROUGH 

~POTTSGROVE 

Y: 9-~ 
PidentoftheBoard of Commissioners 

ATTEST: ~ /Jq ·~ 
Secretary 
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Public Utility Municipal Contract – Pennsylvania-American Water Company – 
Wastewater Division, Pottstown Borough Authority, and Borough of Pottstown 

 
Docket No. U-2024-3052618 

 
 
 
 
 
U-5.  The December 2024 Assumption Agreement’s Exhibit B included a copy of an 

Extension of Transfer of Capacity Rights Agreement dated March 26, 2015 (March 
2015 Extension Agreement). The March 2015 Extension Agreement, Background 
Paragraph E referenced a motion duly adopted by the Pottstown Borough Authority 
on December 16, 2014 (2014 Motion) authorizing the extension of a Side Letter. 
However, the March 2015 Extension Agreement did not include a copy of the 2014 
Motion. Please provide a copy of the 2014 Motion authorizing the extension of the 
Side Letter.  

 
 
Response:  Please see the 2024 Motion from Pottstown Borough Authority attached as U-

5_Attachment.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Responsible Witness:  Gerald A. DeBalko, P.E. - Engineering Manager, Southeast PA 
    Pennsylvania-American Water Company  
 
Date:    January 16, 2025   
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Public Utility Municipal Contract – Pennsylvania-American Water Company – 
Wastewater Division, Pottstown Borough Authority, and Borough of Pottstown 

 
Docket No. U-2024-3052618 

 
 
 
 
U-6. The December 2024 Assumption Agreement’s Exhibit B included a copy of an 

Extension of Transfer of Capacity Rights Agreement dated October 21, 2019 
(October 2019 Transfer Agreement).  However, the October 2019 Transfer 
Agreement was not signed by all parties.  Please provide a copy of the October 
2019 Transfer Agreement that is signed by all parties. 

 
Response: Please see fully-executed October 2019 Transfer Agreement attached as U-

6_Attachment.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Responsible Witness:  Gerald A. DeBalko, P.E. - Engineering Manager, Southeast PA 
    Pennsylvania-American Water Company  
 
Date:    January 16, 2025   



POTTSTOWN BOROUGH AUTHORITY
BOROUGH OF POT'TSTOVN

AND
UPPER POTTSGROVE TOVNSHIP

EKTE\ISION OF TRAhISFER OF CAPACITY RIGI{TS AGREEMENT

THIS AGREEMENT (the 'fureement') is ,ord. tti" '? l$ a^y A CittoQY-.
2019, by atrd betwe€n POTTSTOWN BOROUGH AUTHORITY, the BOROUG-! OF
POTTSTOWN (collectively the'tsorough') and UPPER POTTSGROVE TOWNSHIP' (the

'Townsleip).

BACKGROI.'ND

A. On ot about March 24 2009, the Borough rnd the Towrrship eotcncd into a certaio Tnnsfer
of Rights Agecmeot whetein the Botough egeed to nakc up to 238,000 gpd of Additionrl
Trcatrnent Capecity evailable to thc Township for purchase in accordancc witb its terms.

B. By Sidc Ietter dated Ap;il 6, 2009, the Botough and Towaship agrecd to kecp the Additircod
Tteament C4racity available fot purchesc \ the Towoship for a period of sixty (60) mooths'

C. Pursuant to tbe Traasfer of Rights Agreement and thc Sidc Irtter, thc Tovnrhip has

purchased 70,200 gpd of Capacity, with 167,800 gpd of Additioad Ttertm€nt CaPacity

remaining.

D. Towaship aad Botough subsequently entered irrto anAgreernent on March 26,2015, to e"rtend

Townshipt ability to putchase Additional Trcatm€nt ClPacity uotil Aptil, 2019.

E. Tovnship hes since rcquested and Botoug! has agteed to cxteod Township's ebi[ty to
purchase Additionel Treatxreot Capacity for an additional thitty-six (3Q molrths.

F. The aforemcotioacd parties a!e desitous to cnter into this Agrcemeot to menoddizc the

ertensio! of tlc tinJ for purchase of thc Addltiooal Treatbeot CaPacity fot ao additioorl
dritty-six (36) montls.

NOW, THEREFORE, fot and in conaidctation of the mutud promises herein coatrincd' it
!.ing fur&et rmdetstood and egted that the within Age€nreot is end sh"ll ilcorporate ant be 

-subject
to the laws of tle commonwealth of Pennsyivaniz, and intending to bc legdlT bouod hdeby rt rs

egreed and covenanted as follows;

SECTION I Bact<,grormd PataFePhs. Beckgrouod palagraphs A thougb F, as sct forth
above, are iacotporated herein as if more fully sct fotth below.
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SECTION 2. Extension of the Purchese of Mditiotral Treatmcnt Capaciry' Thc Side

L€tter is hercby extended fot ao additional &irty-sir (36) oontbs' The Botough agrccs.to,meke^uP to

1 67,800 gpd a;ailable to the Tornnship for pu.tchase on an "as-needed" basis uadl Aptil 6, 2022'

SECTION 3. Miscellaneous. Except as explessly set forth hetein, all othcr e::us and

conditions of the Ertensioo of Transfer of Cepacity Rights Agrcemeng the Side l,ctter and the

Transfet of Rights Agecmetrt shall reinain ia frrll fotce and elfect

IN WITNESS \PHEREOF, the p*ies hcve set their hatrds aod seals the &y and ycar 6:st

ebove vtitten.

ATTBST:

UPPERPOTTSGROVE
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Public Utility Municipal Contract – Pennsylvania-American Water Company – 
Wastewater Division, Pottstown Borough Authority, and Borough of Pottstown 

 
Docket No. U-2024-3052618 

 
 
 
 
U-7. The December 2024 Assumption Agreement’s Exhibit C included a copy of a 

Purchase of Additional Capacity Agreement Pursuant to Transfer of Capacity 
Rights Agreement-March 26, 2009, dated July 2, 2013 (July 2013 Purchase 
Agreement).  The July 2013 Purchase Agreement’s third recital referenced a 
Corrective Action Plan dated October 17, 2011 (2011 CAP).  However, the filing 
did not include a copy of the 2011 CAP.  Please provide a copy of 2011 CAP. 

 
Response: Please see CONFIDENTIAL U-7_Attachment.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Responsible Witness:  Gerald A. DeBalko, P.E. - Engineering Manager, Southeast PA 
    Pennsylvania-American Water Company  
 
Date:    January 16, 2025   
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2011 CAP PLAN 

CONFIDENTIAL  



                                               VERIFICATION 

I, Gerald A. DeBalko, P.E., hereby state that the facts above set forth above are true and 

correct to the best of my knowledge, information and belief, and that I expect to be able to prove 

the same at a hearing held in this matter.  I understand that the statements made herein are made 

subject to the penalties of 18 Pa. Cons. Stat. §4904 relating to unsworn falsification to 

authorities.  

 

          
____________________________________________ 

     Gerald A. DeBalko, P.E., Engineering Manager  
     Pennsylvania American Water Company  
Dated:  _______________ 
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