Erin K. Fure

Director, Corporate Counsel

852 Wesley Drive | Mechanicsburg, PA 17055
Phone: 717-550-1556 | Fax: 717-550-1255
erin.fure@amwater.com

January 16, 2025
PUBLIC VERSION

VIA ELECTRONIC FILING

Ms. Rosemary Chiavetta, Secretary
Commonwealth of Pennsylvania
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

In re: Request for Approval of an Assumption and
Extension of Transfer of Capacity Rights Agreement
between Pennsylvania-American Water Company, Pottstown
Borough Authority and the Borough of Pottstown

Docket No. U-2024-3052618

Dear Secretary Chiavetta:

In response to your letter dated December 31, 2024 attached for filing is
Pennsylvania-American Water Company’s responses to Data Request Set |,
regarding the above referenced docket number. Please note that TUS-A-
7_Attachment is CONFIDENTIAL and should be treated as such. This attachment
will be filed on the PUC’s SharePoint system.

Should you have any questions, please feel free to contact me.

Sincerely,

Erin K. Fure

CC: All Parties on the attached Certificate of Service (via electronic mail)(Public Version)
Paul Zander (via electronic mail) (Confidential Version)
Vincent Pompo, Esquire (via electronic mail) (Confidential Version)


mailto:erin.fure@amwater.com

BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re: Request for Approval of a :
Purchase of Additional Capacity Rights | : Docket No. U-2024-3052618
Pursuant to the Transfer of Capacity :

Rights Agreement between
Pennsylvania-American Water
Company, Pottstown Borough Authority
and the Borough of Pottstown

CERTIFICATE OF SERVICE

| hereby certify that | am this day serving the above-referenced Responses upon the
persons and in the manner indicated below, which service satisfies the requirements
of 52 Pa. Code 81.54 (relating to service by a party).

SERVICE VIA ELECTRONIC MAIL ON JANUARY 16, 2025

Patrick Cicero, Consumer Advocate NazAarah Sabree, Small Business Advocate
Office of Consumer Advocate Office of Small Business Advocate

555 Walnut Street 555 Walnut Street

5% Floor, Forum Place 15t Floor, Forum Place

Harrisburg, PA 17101-1923 Harrisburg, PA 17101

Alison Kaster, Director

Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement
400 North Street

PO Box 3265

Harrisburg, PA 17105

Respectfully Submitted,

Erin K. Fure, Esquire (PA ID #312245)
Pennsylvania-American Water Company
852 Wesley Drive

Mechanicsburg, PA 17055

Phone: (717) 550-1574

Email: erin.fure@amwater.com

Attorney for Pennsylvania-American
Water Company



Public Utility Municipal Contract - Pennsylvania-American Water Company -
Wastewater Division, Pottstown Borough Authority, and Borough of Pottstown

Docket No. U-2024-3052618

U-1. The Assumption and Extension of Transfer of Capacity Rights Agreement dated
December 19, 2024 (December 2024 Assumption Agreement), Background
Paragraph C referenced transactions to purchase additional capacity pursuant to
the Transfer of Capacity Rights Agreement dated March 26, 2009 (March 2009
Transfer Agreement) in June 2010 and May 2011, both memorialized by invoices
and payments. However, the December 2024 Assumption Agreement did not
include copies of the purchase agreements and/or memorialized invoices and
payments for the June 2010 or May 2011 transactions. Please provide a copy of
the purchase agreements and/or memorialized invoices and payments for the June
2010 and May 2011 transactions.

Response:

Attached are copies of the invoices for these purchases that Gerry Keszczyk was
able to re-print from the PBA system. Unfortunately he could not find copies of
checks received, and any Accounts Receivable hard copy files from 2010 and
2011 have been purged. Looking at Upper Pottsgrove’s account history, invoice
40357 for $234,082 for 53,700 gallons was paid by check 24267 and posted
7/27/2010. Invoice 42596 for $19,755 for 4,500 gallons was paid 5/24/2011 on
check 25085. Please see verified statement from Gerry Keszczyk regarding these
invoices and invoices attached as TUS-U-1_Attachment.

Responsible Witness: Gerald Keszczyk, Authority Bookkeeper
Pottstown Borough Authority

Date: January 16, 2025
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Invoice

Invoice Date 06/14/2010

Borough of Pottstown Customer # 706
Attn: Finance Dept

100 East High Street
Pottstown, PA 19464

610-970-6533 Payment Terms Net 30
17350100

Upper Pottsgrove Twp

Description Amount

Sewer Capital Upper-Purchase extra capacity in PBA Sewer Plant of 53,700 $234,082.00
gal.

Current Invoice Total $234,082.00

Cut here and send invoice coupon with payment Cut here and send invoice coupon with payment

Invoice Coupon

Invoice Number 40357
Invoice Date 06/14/2010
Customer # 706

Remit to:

Borough of Pottstown Total Customer Balance Due
Attn: Finance Dept.

100 E. High St. Check #

Pottstown, PA 19464 Amt. Enclosed

Borough of Pottstown
100 East High St
Pottstown, PA 19464

Upper Pottsgrove Twp
1409 Farmington Ave.
Pottstown PA 19464



Borough of Pottstown
Attn: Finance Dept.

100 East High Street
Pottstown, PA 19464

610-970-6532

Upper Pottsgrove Twp
1409 Farmington Ave.
Pottstown PA 19464

Invoice

THLIQ 11 14 Attarnhmant
r'Uo=-U=1_AUaCrimecri
Invoice Number 42596
Invoice Date 09/21/2010
Customer 706
Number

Payment Terms Open Terms

08364601

Payable to: Borough of Pottstown, attn: Finance Dept., 100 E. High St., Pottstown, PA 19464

Description

Upper Pottsgrove WW Contributi-15 EDU x 300 GALS./EDU x $4.39/gal.=

$19,755

Cut here and send invoice coupon with payment

Current Invoice Total :

Less Deposit Applied :

Balance Due:

Amount

$19,755.00

$19,755.00

$19,755.00

Cut here and send invoice coupon with payment

Invoice Coupon

Invoice Number 42596
Invoice Date 09/21/2010
Customer # 706

Remit to:
Borough of Pottstown
Attn: Finance Dept.

100 E. High St.
Pottstown, PA 19464

Balance Due
Check #

Amount Enclosed

$19,755.00
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VERIFICATION

I, Gerald Keszczyk, Authority Bookkeeper for the Pottstown Borough Authority and an

employee of the Finance Department of the Borough of Pottstown, hereby state the following in

response to the request for copies of memorialized invoices and payments for the June 2010 and
May 2011 transactions set forth in TUS Data Request U-1.:

1.

In preparing my response | personally researched available financial records and
documents of the Pottstown Borough Authority and the Borough of Pottstown.
Attached as true and correct copies of Borough of Pottstown Invoice No. 40357 dated
June 14, 2010 to Upper Pottsgrove Township in the amount of $234,082.00 for the
purchase of 53,700 gallons of additional capacity, and Invoice No. 42596 dated
September 21, 2010 to Upper Pottsgrove Township in the amount of $19,755.00 for the
purchase of 4,500 gallons of additional capacity.

The account history for Upper Pottsgrove Township maintained by the Borough of
Pottstown shows that Invoice No. 40357 was paid by check no. 24267 posted July 27,
2010, and that Invoice No. 42596 was paid by check no. 25085 posted May 24, 2011.
The Finance Department of the Borough of Pottstown has not maintained copies of check
no. 24267 and check no. 25085, and any accounts receivable hard copy files from 2010
and 2011 have been disposed of in accordance with the Municipal Records Act.

I make this verification subject to the penalties of 18 Pa. Cons. Stat. § 4904 (relating to

unsworn falsification to authorities).

Gerald Keszczyk
Authority Bookkeeper

Dated: January _15 , 2025



Public Utility Municipal Contract - Pennsylvania-American Water Company -
Wastewater Division, Pottstown Borough Authority, and Borough of Pottstown

Docket No. U-2024-3052618

U-2. The December 2024 Assumption Agreement, Background Paragraph C referenced
a Purchase Agreement dated October 13, 2020 (October 2020 Purchase
Agreement) attached as Exhibit C. However, the filing did not include a copy of the

October 2020 Purchase Agreement. Please provide a copy of the October 2020
Purchase Agreement.

Response: Please see the October 2020 Purchase Agreement attached as U-2_Attachment.

Responsible Witness: Gerald A. DeBalko, P.E. - Engineering Manager, Southeast PA
Pennsylvania-American Water Company

Date: January 16, 2025
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3. As of the date of this Purchase Agreement, UPT has purchased a total of 88,200
gallons per day of Max Three Month Capacity under the Transfer Agreement by purchasing 53,700
gallons per day in June 2010 (“First Purchase"), 4,500 gallons per day in May 2011 ("Second
Purchase"), 6,000 gallons per day in June 2013 (“Third Purchase™), 6,000 gallons per day in 2015
(“Fourth Purchase™), and 18,000 gallons per day in May 2020 (“Fifth Purchase™).

4, As of the date of this Purchase Agreement, UPT has 149,800 gallons per day of
Additional Capacity potentially available for purchase under the Transfer Agreement.

5. UPT has requested to purchase 43,500 gallons per day of Max Three Month Capacity
(145 EDUs) from the Additional Capacity potentially available for purchase under the Transfer
Agreement ("Sixth Purchase”). The record of all sewer capacity purchased by UPT since 1990,
including the amount of the Sixth Purchase, is shown on Exhibit A which is atiached to and
incorporated herein.

6. The price for the Sixth Purchase is based on $5.72/gallon and totals $248,820.00.
The calculations to support the price are shown on Exhibit B which is attached to and incorporated
herein. UPT shall pay this full amount to the Borough within 30 days of the date of this Purchase
Agreement. Failure to make full payment shall result in the forfeiture of the right to proceed with
the Sixth Purchase on the terms set forth herein without any further action required on the part of
the Borough.

7.  The 145 EDUs obtained by UPT in the Sixth Purchase are subject to the following
conditions: 1) UPT shall disclose to the Borough in advance all properties and/or projects
presently known which could seek to tie into the public sewer; and 2) UPT will disclose to the
Borough in writing the address of each property, the date of connection and the number of
EDUs allocated to each property as properties are tied in to the public sewer within 15 days of
connection. Failure of UPT to abidc by these conditions shall lead to a forfeiture of all capacity
acquired in the Sixth Purchase. UPT's right to utilize the capacity from the Sixth Purchase shall
continue, indefinitely. until the 145 EDUs have been consumed or exhausted by connection to
the sanitary sewer system, provided UPT fulfills all of the conditions and obligations under
this Agreement.

8. The foregoing represents the entire agreement and understanding of the parties

on the subject matter and may only be modified or amended in writing signed by the parties.
The effective date of this agreement shall be the date signed by the last party.

[Signatures appear on following page.]
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EXHIBIT A
[Being the Upper Pottsgrove Township History of Purchased Flow]
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Exhibit “A”
Upper Pottsgrove Township

History of Purchased Flow

1990 Original purchase with WWTP 350,000 gallons (MTMF)
April 2005 purchase 188,400 gallons {MTMF)
June 2010 purchase 53,700 gallons (MTMF)
May 2011 purchase 4,500 gallons (MTMF)
June 2013 purchase 6,000 gallons (MTMF)
May 2018 purchase 6,000 gallons (MTMF)
April 2020 purchase 18,000 gailons (MTMF)
September 2020 purchase 43,500 gallons (MTMF)
TOTAL PURCHASED 670,100 gallons

Remaining to be purchased as of 2020 under Transfer Agreement

776,400 gallons — 670,100 gallons = 106,300 galions (MTMF)
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EXHIBIT B
{Being the calculations to support the price]
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Public Utility Municipal Contract - Pennsylvania-American Water Company -
Wastewater Division, Pottstown Borough Authority, and Borough of Pottstown

Docket No. U-2024-3052618

U-3. The March 2009 Transfer Agreement’s fifth recital referenced an Attachment A.
However, the filing did not include a copy of the March 2009 Transfer Agreement’s
Attachment A. Please provide a copy of the March 2009 Transfer Agreement’s
Attachment A.

Response:  The March 2009 Transfer Agreement should have referenced “Exhibit A” instead of

“Attachment A”. All attachments are included in the March 2009 Transfer
Agreement.

Responsible Witness: Gerald A. DeBalko, P.E. - Engineering Manager, Southeast PA
Pennsylvania-American Water Company

Date: January 16, 2025
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TRANSFER QOF CAPACITY RIGHTS AGREEMENT

THIS TRANSFER OF CAPACITY RIGHTS AGREEMENT, effective as provided
herein, by and between the BOROUGH OF POTTSTOWN and THE POTTSTOWN
BOROUGH AUTHORITY (collectively referred to as “Borough”) and UPPER
POTTSGROVE TOWNSHIP (“UPT™) on the other hand.

WITNESSETH:

WHEREAS, capitalized terms and phrases used in this Agreement shall have the
respective meanings set forth in Section 1.01 hereof, unless a different meaning clearly appears
from the context; and,

WHEREAS, there is a finite Capacity in the Treatment Plant; and,

WHEREAS, pursuant to the terms of the Sewage Treatment Service Agreement (the
“Service Agreement”), the Requested Capacity in the Treatment Plant allocated to the borough
and UPT, respectively, is 9.3616 mgd, and .5384 mgd; and,

WHEREAS, pursuant to the provisions of Section 4.02 of the Service Agreement, UPT
has requested to purchase from the Borough 238,000 gpd {(maximum three month flow MTMF)
of its Requested Capacity, which equals 238,000 gpd of Annual Average Capacity; and,

WHEREAS, following the purchase from the Borough, as set forth herein, the Capacity
of UPT in the Treatment Plant will be 776,400 gpd of Requested Capacity, which equals 776,400
gpd of Annual Average Capacity, as noted on the Schedule attached hereto, made a part hercof
and marked as Attachment “A”; and,

WHEREAS, pursuant to the terms of this Agreement, the Borough is willing to assign,
sell and transfer to UPT 238,000 gpd of its Requested Capacity in the Treatment Plant.

ARTICLE [ — DEFINITIONS

SECTION 1.01 -- Defined Terms. The terms defined in this Section 1.0], whenever used
or referred to in this Agreement, shall have the respective meanings indicated (including the
singular, plural or possessive thereof, if applicable or appropriate) unless a different meaning
clearly appears from the context. '

(a) “CAPACITY? shall mean the daily quantity of sewage flow measured in the
manner described in the Service Agreement,

(b) “DEP” shall mean the Pennsylvania Department of Environmental Protection.

{c) “REQUESTED CAPACITY?” shall mean Capacity in the Treatment Plant in
the quantities described in the Service Agreement.

(d) “SEWAGE TREATMENT SERVICE AGREEMENT?” (referred to herein
as the “Service Agreement”) shall mean the Agreement entered into between
the Borough of Pottstown, Pottstown Borough Authority and the Township of
Upper Pottsgrove, dated September 13, 2004, which served to amend a prior
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Agreement between the same parties dated February 28, 1989.

(¢) “TREATMENT PLANT?® shall mean the sewage transportation, treatment
and disposal facilities owned by the Pottstown Borough Authority and
operated by the Borough.

(f) “EQUIVALENT DWELLING UNIT (EDU)” shall mean 300 gallons per
day (maximum three month flow — MTMF) for a typical residential dwelling,
The gallonage for an age restricted dwelling may be less provided that the
process for rating set forth in the Service Agreement is followed.

ARTICLE II -- TRANSFER OF REQUESTED CAPACITY

SECTION 2.01 — Consideration. Upon written request from UPT, the Borough shali
transfer and assign to UPT the amount of capacity requested. The consideration shall be
calculated based on the amount of capacity purchased on a per gallon basis as of the date the
Borough approves a Planning Module associated with the purchase of the capacity.

SECTION 2.02 — Warranty of Borough, The Borough represents and warrants that it has
unused Requested Capacity to the extent of the Requested Capacity being transferred and
assigned to UPT.

SECTION 2.03 — Settlement. Upon execution of the Planning Module by the Borough,
Settlement on the transfer of Capacity shall be held within sixty (60) days subject to extension if
mutually agreed to by the parties.

ARTICLE Il - AMENDMENT TO SERVICE AGREEMENT

SECTION 3.01 — Amendment to Service Agreement. The parties acknowledge that the
Borough, by this Agreement, is relinquishing a portion of its Requested Capacity as allocated
under the Service Agreement so that UPT can obtain additional Requested Capacity in the
Treatment Plant. The parties agree that, in accordance with the provisions of Section 4.02 of the
Service Agreement, Exhibit “A” of the Service Agreement shall be amended to reflect the
changes in the allocation of Requested Capacity.

SECTION 3.02 — Township Flow Limits. The Township shall maintain the Township
Sewage Collection System Upgrades to limit the Instantaneous F low usage at the Farmington
Avenue meter so as not to exceed a flow of 2,237 GPM, or such other amount as shall be set in
the future as the limit for the Township’s Instantaneous Flow. The term “Instantaneous Flow”
expressed in gallons per minute (“GPM”) shall mean the total flow during any one (1) hour
period divided by sixty (60) minutes. Should the meter calculating the flow not be in working
order, the flow will be estimated based on Section 4.03 (Measurement of F low) of the New
Sewer Service Agreement. In the event an Instantaneous Flow in the Farmington Avenue meter
shall exceed the Township’s Instantaneous Flow limit, the Authority shall notify the Township
within forty-five (45) days at the time when such Instantancous Flow in excess of the then
applicable limit is recorded. For the Authority to have the right to impose the monetary penalties
set forth herein for violations of the Instantaneous flow limitations, the written notice must have
been given within the preceding time limits. From the time the Township is notified, the
Township shall have thirty (30) days to investigate the matter and to develop a plan, with an
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implementation schedule, which is reasonably expected to prevent further events of
Instantaneous Flows in excess of the then applicable limits. At the end of the thirty (30) days, the
plan is to be submitted to the Authority for review, and the Authority shall provide comments to

developed and is being diligently implemented, further penaltics for Instantaneous Flows shall
not accrue or be collected.

The present Instantaneous Flow limit of 2,237 GPM shall be increased whenever a
planning module is accepted by Pottstown,

An increase in the permitted Instantaneous Flow limit shall be calculated as follows: for
every 100 GPD increase in the Township Treatment Capacity under the MTMF, the
Instantaneous Flow limits shall increase by 0.3472 GPM. (This amount represents the
conversion of the increase in the average daily flow as measured by the maximum three (3)
month average method, divided by 1,440 (representing the number of minutes in a day),
muitiplied by 5 (representing a peaking factor as to the permitted ratio between the peak known
flow and the maximum threc (3) month average flow rate that would occur if the flow was
completely uniform throughout the day).

ACTICLE IV - DEP APPROVAL

SECTION 4.01 — Approval. The transfer of Capacity herein is under and subject to the
approval of the DEP. UPT shall make application for approval from DEP within ten (10)
working days from the date of execution of this Agreement by the Borough.

ARTICLE V — MISCELLANEOUS

SECTION 5.01 — Recitals. The recitals herein are acknowledged to be true and
correct and are a part of this Agreement,

SECTION 5.02 ~ Time of The Essence. Time is of the essence in the
performance of the obligations under this Agreement.

SECTION 5.03 — Headings. The headings of this Agreement are solely for
convenience, and shall have no effect in the legal interpretation of any provision hereof,

SECTION 5.04 — Modification. This Agreement may not be modified or
amended except in writing signed by the affected parties hereto.

SECTION 5.05 — Recording. This Agreement shall not be recorded by any part
hereunder.

SECTION 5.06 — Effective Date. The effective date of this Agreement shall be
the date signed by the last party.
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IN WITNESS WHEREOF, The parties have caused this Agreement to be

executed and attested by their respective duly authorized officers, and their respective seals to be
hereunto affixed.

BOROUGH: BOROUG

BY: (SEAL)

ATTE: MX/ @é&)

UPT: '
UPPER POTTSGROVE TOWNSH?IP

BY: /////%’JMW/ 74/ m (SEAL)

(SEAL)
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Public Utility Municipal Contract - Pennsylvania-American Water Company -
Wastewater Division, Pottstown Borough Authority, and Borough of Pottstown

Docket No. U-2024-3052618

U-4. The March 2009 Transfer Agreement, Section 1.01(d) referenced a Sewage
Treatment Service Agreement dated September 13, 2004 (September 2004
Service Agreement). However, the filing did not include a copy of the September

2004 Service Agreement. Please provide a copy of the September 2004 Service
Agreement.

Response: Please see the September 2004 Service Agreement as U-4_Attachment.

Responsible Witness: Gerald A. DeBalko, P.E. - Engineering Manager, Southeast PA
Pennsylvania-American Water Company

Date: January 16, 2025
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SEWAGE TREATMENT SERVICE AGREEMENT

THIS SEWAGE TREATMENT SERVICE AGREEMENT, datedSEFTEf’Jﬁfnﬂ /3, 2004,
by and among the BOROUGH OF POTTSTOWN (the “Borough™), Montgomery County,
Pennsylvania, and the POTTSTOWN BOROUGH AUTHORITY (the “PBA”), on the one hand; and,
the TOWNSHIP OF UPPER POTTSGROVE (the “Township”), Montgomery County, Pennsylvania,
on the other hand.

WITNESSETH:

WHEREAS, PBA presently owns the PBA Sewage Collection System, the Common
Transportation Facilities and Treatment Plant, for rendering sanitary sewage collection, transportation,
treatment and disposal service in and for the Borough, as well as rendering transportation, treatment and
disposal service for the Township and Lower Pottsgrove Township and West Pottsgrove Township (the
“Townships™); and,

WHEREAS, PBA heretofore entered into a Lease with the Borough whereby PBA, as Lessor,
has leased the Treatment Plant, the Common Transportation Facilities and the PBA Sewage Coliection
System to the Borough, as Lessee, for a term of years, and whereunder the Borough has agreed, inter alia,
to operate and maintain the same and to pay certain minimum net rentals to PBA or its assigns; and,

WHEREAS, the Townships presently own and operate Sewage Collection Systems required for
rendering sanitary sewage collection and transportation, but not treatment or disposal, service in and for
certain portions of the Townships; and,

WHEREAS, certain of the Townships presently utilize a portion of the Sewage Capacity in the
Common Transportation Facilities for transportation of Sewage to the Treatment Plant, and will continue
to utilize the same in transporting Sewage to the Treatment Plant; and,

WHEREAS, on February 28, 1989, the parties hereto entered into a Sewage Treatment Service
Agreement providing, among other things, terms and conditions under which the Borough pravides
Sewage treatment and transportation services to the Township, for consideration, which Sewage
Treatment Service Agreement shall cease to be operative and shall be superseded by this  Sewage
Treatment Service Agreement upon execution and delivery hereof by the parties hereto; and,

WHEREAS, the Treatment Plant is currently meeting the PaDEP permit requirements; and,

WHEREAS, in order to comply with the future upgrades to the Treatment Plant, as required by
PaDEP permits and/or PaDEP mandate, or as requested by one of the Townships, PBA will provide for
the acquisition and construction of any future improvements to the Treatment Plant and improvements to
the Common Transportation Facilities, and incur the costs and expenses related thereto; and,

WHEREAS, the Township has reserved Capacity in the Treatment Plant for its present and
future use, and will share in the costs and expenses of modifying, operating and maintaining such
Treatment Plant and the Common Transportation Facilities; and,
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WHEREAS, PBA and the Borough, pursuant to the request

pa
te
ARTICLE I
DEFINITIONS
ms ed m or
referred the ctive ent
meaning clearly appears from the context.
mean the en measurable by
distillati using ness!
The 1 proc
hereinafter listed d in
of an wa
ent da by es.
“ shall mean the total flow received at the Wastewater
Treatment Plant or discharged a development or Municipality during any one (1) calendar

year, divided by the number of days in the respective calendar year

)
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hypothetical bond issue by reason of such retirement.

" " (BOD3) shall mean the quantity of oxygen utilized in

the bioch c
at ty v
inc thi r u

and affecting BOD results.

“ " shall mean any and a)] notes, bonds or other debt obligations authorized and

1ssued by PBA for the pu of the a r construction of
' a ts or ns to nt Plant and Tran
e , Or to refund the same.
“ ” shall mean the Borough of Pottstown, Mont , ylv a
municipal corporation of the Commonwealth, acting by and thro a the
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¢ 1
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ing and duly certified a
nwealth,

transportation of Sewage.

‘ " shall mean the Commonwealth of Pennsylvania,
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duly tered
" shall mean a certificate executed by Consulting
Engineers.

" shall mean a Plan required (o address the planning,
design, financing, construction and operation of the Sewage Facilities that may be necessary to
provide a Requested Capacity that will meet anticipated demands for a reasonab)e tume in the
future and resulting 10 a project that is consistent with this Agreement and applicable official

Plans approved under the Pennsylvanja Sewage Facilities Act (Act 537) A CAP shall include,

(3)



B.
design, acquisiti

C. tive
acquisition or ¢ incl
on n
and

C))

TUS-U-4_ATTACHMENT

ou relating to design,
lic g

€ or condemmation, including amounts of
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aut ted to con

of any part of the co on,
the shall not ed to be paid by con or
L dent to e the
construction t of des ¢ it or
construction c
tober to ental ¥y upon
P t t of an p adjus of any
t d
M, rest on an sts o ds by PBA in anticipation
ofreceipt of fed  or state gr less st

eamed thereon.

" shall mean the ¢

and appl ent provided in Section
bo tor the Bonds,
ice the , or the Deb
e consent.
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" shall mean the Diepartment of Environmental Protection of the Commonwealth of

Pennsyl
shall mean the fi of the ble s provided by
laws of ealth which, unles se state be
h um Flow of
] 36) I be calcu
) " shall mean gallons of Sewage per day.
nty, a
1 under
the er ove,
ion o , ac and
¢ ” shall mean the highest monthly flow during a calendar
year,
shall mean the highest average flow for any
three (3) month consecutive during a twelve (12) month period.

“MGD” shall mean millions of gallons of Sewage per day.

" shall mean the Flow of Record minus the flow reduction
credit as

32 Or
and ap the

ividually or collectively, as applicable

" shall have the meaning given in Section 6.01 hereof.

(6)
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” shall having the meaning given in Section 6.02

hereof.

¢ T Au u ty ncorporated
by appro ac s of n a 0.

" shall mean the MMF or divided by the AAF for the same
period,

PO a
joint st a al
subdivi

" shall the con era iti and ents
to the t Plan or the on , oth and

necessary appurtenant facilities,

3

" shall mean:

th
approve 1s
the sum

based
1s data
will oc

" shall mean this document and any amendments and/or supplements
hereto.

™)
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mean domestic sani ¢ and/or industrial wastes, as such phrases
usually are used by sanitary :

" (TSS) that oats
on the s in waste tory

“Township” shall mean Upper Pottsgrove Township.

me Pottsgrove Authority,

collecti ve
” shall mean the ¢ to the Boro in connection
with ¢ associated with the sportation F  ties, calculated

pursuant to Section 6.03 hereof

) ” shall me age transportation, treatment and disposal facilities
owned by PBA and operated by the

shall be caleulated by subtracting the sum of the Flow of o
Record and the Projected Flow the Requested Capacity, expressed 1n terms of MTMF

shall mean of
itical subdivisi f onw c

shall mean the Township of West Pottsgrove, Mont
County, Pennsylvania, a subdivision of the Commonwealth, acting by and through its
Board of Commissioners.

CONSTRUCTION AND OPERATION OF SEWAGE COLLECTION SYSTEMS

) ' The Township shall be solely
responsible for continuously connection of its Sewage Collection System to the Treatment

(8)
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Plant the on rat - Facilit  as appli e, at the nt or points of
conne suct pol nts  hall be ed upon  the Borou

1on. Each Municipahty agrees, to the extentl
possible and economucally practicable, to cooperate and share pertinent mformation with the other
Municipalities in facilitating the construction, mamtenance and/or operation of its respective Sewage
Collection System; provided, however, that no Municipality shall be financially or otherwise responsible
for the Sewage Collection System of another Municipality unless agreed to, in wnting, by it.

The T PBA and the to and

. The parties hereto agree that the
acquisition and construction of any improvements or additions to the Treatment Plant and Transportation
Facilities shall be in accordance with plans and specifications prepared or to be prepared by the
Consulting Engineer to the PBA.

etoits Tt P Capaci
and Main C

(%)
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REQUESTED CAPACITY

The parties hereto agree that Township and
Sewage into, for treatment by, the Treatment Plant in the
the Requested Capacity of Township and

under the terms hereof.

respective quantities set forth in
Borough, as such quantities may

and
fime

(10)
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LM = Lessee Municipality

Daily S harged by
ng Cale .90 MGD
of LM .80 MGD
Capacity Rented by LM For Entire Year 10 MGD
t Service and Coverage For
lant $2,400,000/
/
15.60 MGD
Debt Service Per MGD $ 153,846
Debt Service Per MGD ¥ 153,846
X X
= Debt Service Attributable to Rented Capacity $ 15,385
Debt Service Attributable 10 Rented Capacity $ 15,385
X X 2
= Armual Reatal Payable by LM to Lessor Municipality $ 30,770

(1
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unless such Capacity is sold to the lessee Muni

I be dt 1 1 s.
readj of : C
M lities an to ¥A”
pa y the has eas future debt service payable by the seller.
owed  the Municipality, together with the proposed distribution
thereof to the 1 lity, s be as separate items in the annual statement furnished
If 1 Se shall not be made as herein provided,
mterest shall accru a on
not
fer  p o is
ne e
by
total a
the f] r har

(12)
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applicable, the specific property will be assigned an average flow per EDU. The determination by the
Consulting Engineer shall be conclusive.

ass
inaccurate or in yre
upon the party making such assertion. Such b
evidence that the Consulting Engineer’s determinati
burden of proof will result in the decision of the
t. The de 5 by the cer shall be binding on each party unless, within

(30) days very of

ulting Engineer is not resolved, the matter will be

e to a neu g En

re n shall be cost

party. The issues submitted to the neutral Cons
C ulting d ally ac

C  ulling pr her fin

DEBT SERVICE CHARGE, CAPITAL CONTRIBUTION AND CONSTRUCTION

ail
c e to be 1
Or cons
r

3

The underwriter or lender of PBA
’s share of
¢ I , or in lieu

o o

(14)
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In heu of payment of all or 2 portion of the Debt Service
Charge and Transportation Charge, each Township shall have the right to make a one time, lump sum
capital contribution to PBA not later than thirty (30) days prior to the date established for the sale of the
Bonds to an underwriter or a lender, unless otherwise agreed to by PBA, to be credited against the base
upon which such Township’s Debt Service and/or Transportation Charge are calculated, as approprate,
less those proportional expenses directly atributable to issuance of the Bonds, i.e., bond discount, legal
printing, engineering expenses related to reports required to be prepared in anticipation of or settlement of
the Bonds, the portion of bond counsel's fee attributable to issuance of tax opinion, other related opinions
and legal work performed relating directly to the bond 1ssue, paying agent’s fees, underwriter’s or bank’s
fees, but only as they relate to marketing the bond 1ssue or purchasing the note, and such other costs and
expenses directly related to issuance of the Bonds Such Township shall advise PBA of its mntention to
make a capital contribution at least twenty (20) days prior to the date established for payment of such
contribution, It is the intention of this Section that if a Township makes a capital contribution in lieu of
payment of all or a portion of the Debt Service Charge and/or the Transportation Charge, it will only be
charged that share of expenditures necessarily made by PBA, if any, by reason of its 1ssuance of Bonds to
pay such Township’s portion of the applicable Costs of the Project prior o the tendering of such capital
contribution. If a Township tenders a capital contribution prior to issuance of Bonds of the Borough, or
such Bonds exclude the Costs attributable to such Township, then the Township shall not be responsible
for any costs or expenses of issuance of the Borough’s Bonds.

in its di ion ep
Township follo i ce of the ds if
Debt Service Charge and/or Transportation Charge. In the event PR

eipt of b subsequent cap to relieve a Township of payment of the
ervice C d/or the Transp ufficient to refund and retire in full such
Township’s applicable share of PR then outstanding, including the Costs associated with
issuing such Bonds and redemption o .
shall d tall ¢ u del by any
Munici hthep ds of u T th ct, and
of h
bol d
na e
mvestment earnings shall inure 1o the benefit of such Township. The
pr s 1 1 ext
Pr n us
F Proceeds of Bonds dep hal
P discretion.
es 1 ¢ only upon
duly pr rs or PBA’s
Solic sh y. A of eachr 10n
shall be evidenced by the signaty v Ea 151tion sha
(D The amount requested;

(15)
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on or on of which the n is
ara obli on, the already paid, if the b
be
3) The petson to whom the payment shall be made and his address;
4 That the item for which requisition is made has not been paid; and,

s re to uch i o
or 1 or ed will e h

®) Each such requisition for construction Costs also shall contain a certificate of the
En s val of the ition certi such
has P c and is the and i that, such
obligation was incurred for work, materials, supplies or equipment, such work was actually
performed or such materials, supplies or equipment were actually installed in or about the
construction of the Project, or delivered at the site of the work for that purpose, or delivered for
fabrication at the place approved by the Consulting Engineers; and that all work done and
ent for 1 on d in the

g ,1n e wi ific € ect

. on of the Project, PBA shall
deliver at e shall recite:

(a) The fact of such completion; and,

(¢) The lep this Section so as to give notice to the party receiving
the same as to the for

tual Costs of the Project is less than the total amount
ement, adjusted as appropriate as provided in Section

resolved. Any remaining proceeds attributable to a
contribution shall be applied to redeem Bonds or be
te reduction in the Debt Service Charges of such

(a) In the event that any money available for the Costs of the Project are determined

(16)
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by PBA to be insufficient,
unprovements to the Treatmen

1nance such deficiencies or such
legal fees and other financing
costs, shall be paid by the Muni

of the Debt Se n

the case of the TISTL,

the e ge and/ d theM or
Mu a licable, nt ly the er

as provided m this Article for the initia] Project.

ils to nt he der when such

such nner upon any such

sole di t may . A shall be entitled to

ITsement Muni  ality for unt b T ther with any penalties,
s and fin s paid m connection therewith.

@s]
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of such Ca Costs
associat the f such s
and expenses shall be made in acc

ctisre
underta directl
to onary ion,
En on the of s
The shall develop a Long-Term I/1

Plan that shall address, for a minimum five (é) year
(2) Identify the sources of I/I through a comprehensive meter program.
(b) Ongoing program to address I/]
(c) Other items proposed by Municipality.
The first Plan shall be due six (6) months following the execution of this Agreement.

Annual Chapter 94 Reports prepared by the Township shall include steps taken under the
Long-Term I/1 Plan.

ARTICLE VI

0O&M CHARGE

. The To

Wage treatment services rendered hereunder. Said

(18)
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at the time of modifications to the Common Transportation Facilities The Transportation Charge shall be
the only separate charge payable by the Township 1n connection with the transportation of Sewage in the
Common Transportation Facilities.

(19)
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Municipalities, as applicable and appropriate.

PAYMENT OF CHARGES

mterest pursuant to Section 7.06.

(20)
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If the Township fails to make full payment of any
Debt Service Charge, O&M Charge or Transportation Charge or additional charge required to be paid
hereunder on or before the specified payment date, there shall be added to the amount thereof owed by the
Township interest at a rate equal to the prevailing national prime rate of interest per annum, as published
in the Wall Street Journal, or similar publication if not so published, evidencing the base rate on corporate
loans at large United States money center commercial banks, or the net interest cost attributable to the
Bonds, whichever is greater, determined on and from the due date of such charge to the date on which
payment 18 received

The Township shall not permit. the dumping of bulk
Sewage 1nto its Sewage Collection System to private haulers or other Persons engaged in the business of
transporting Sewage.

The Borough, solely as billing agent for the
Township, will prepare and issue all bills for Sewage service to the customers of the Township in
accordance with the appropriate Township ordinances or resolutions then in effect. The Township shall
be ultimately responsible for continuously providing the names and current addresses of all such
customers. The Borough shall provide, upon request of the Township, a copy of the current list of
customers of the Township. The Borough will collect the funds payable from the Township customers
and initially apply therefrom the amounts payable to it hereunder including instaliments of the Debt
Service Charge, the O&M Charge and the Transportation Charge, and any amounts due under Section

upon at least sixty (60) days prior notice to the other Municipalities, and payment of the sums due

(21)
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ncluding legal fees, of any such legal agtion.

EFFLUENT QUALITY RESTRICTIONS

ninety (90) days

- The Township shall enact or cause to
Borough, and will keep such ordinance in full force
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If any Sewage discharged by the Township into
the Treatment Plant is in violation of the Borough’s standards as determined by this Article and requires
special treatment or would be harmful to the Treatment Plant, then the Township will pay the entire cost

Borough to suspend accepting the Township’s Sewage under this Service Agreement until it complies
with the Borough’s request and to recover the Costs of any upgrading, enhancements or other remedial
action deemed necessary by the Borough as a result of such discharge and collect the same in the manner
provided by Section 7.09 The Borough shall be responsible, to the extent permitted by law, for enforcing
Sewage quality standards within the Township for which there is a Separate agreement requinng it to do
so

The Township will
pay the cost of any damage to the Treatment Plant or the Common Transportation Facilities resulting
from discharge of Improper waste from its Sewage Collection System in violation of the above-mentioned

The Township, in its sole discretion, may
adopt an Ordinance 1n a form satisfactory to the Borough and PBA, requiring all owners of mproved

therewith, and providing for enforcement of such Ordinance as is permitted by law. The Township also
covenants that it will keep, or cause to he kept, such Ordinance or suhsequent Ordinance or Ordinances
requinng such connections in full force and effect continuously during the term hereof, and to enforce or
cause 1o be enforced the same as may be permitted by law

it a authority

1 le, 1 os rentals or

o its Sewage Collection System for

be 0 or

1tio g er

- The Township covenants to en Or to cause 1o be en d any

ordinun n' and to collect or ¢ to be
collected all amounts be ing coming th  nder s not
paid, in accordance with visi at the t mn ct, the  wns
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ce or
such
that h ed  efrom in each Fiscal Year, b ing upon accrual of
the le (
pursuant to any agreement between it and such P
i
a pu ons of of lease or pursuant to its borrowing
d nts, to provi urposes:
in Fiscal Y , nses
) e rel to its S any
ta u
the 1p submit a certificate of its consulting
€ngineer con Iep to
MISCELLANEOUS

. The Borough wil msure, or cause to be
Insured, the Treatment Plant and Common Transportation Facilities with a responsible company or

companies authorized and qualified to do business under the laws of the Commonwealth of Pennsylvania,

(24)
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e such o (incl public liability) and casualties and in such
Il n like $ in Commc wwealth and as ap the
ce es shall Immediately upon nce
or toa sa atment n Transportation Facilities which is
m the td nce tly
or ob , TE or
ion of the ged ord ectficatio red
Engineer shall co proceeds mns 1

to the cost of such repair, replacem

| provide each other, from time to

ume, a n of their respective
responsibilities under this Service hereof, as, and in such
form and detail as, may be reasons d Borough shall, at all reasonable
’ and time to d inspect their respective records
hysic ilities re subject matter of this Service Agreement.
harmles

occuwrring in the performance of
ot employees,

n al or
invahd, ic shall
then be construed and enforced as ta

reement are solely for convenience
and shal of.
$ ice Agreement shall become effective as of the date
of exec h
ure  apa O Instst upo t perfo ce of this
Se e con ions I not be con asaw of any of
its
Thi greement m be exec in any er of
counte arded 08¢s as an 6 inal, but counte shall

together constitute but one and the same instrument.

I
Agreement without the consent of PBA and
by the Township, pursuant to applicable law
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and 1nure to the benefit of the respective successors and assigns of the parties hereto.

This Service Agreement supersedes and repeals
any prior agreement, contracts, and written or oral, by or among the parties hereto with
Tespect to the subject matter herein. This Service Agreement contains the entire agreement
among the parties hereto, and no oral statements or repres ons or prior written matter not contained
in this instrument shall have any force and effect.

- This Service Agreement may not be modified or amended except

in writi
ement shall be construed according to, be
subject
IN to this S to be
executed by th seals to d.

BOROUGH

BY

POTTSTOWN

BY

ATTEST:

OF UPPER
of the of Commissioners

ATTEST:
Secretary

(26)



Public Utility Municipal Contract - Pennsylvania-American Water Company -
Wastewater Division, Pottstown Borough Authority, and Borough of Pottstown

U-5.

Response:

Docket No. U-2024-3052618

The December 2024 Assumption Agreement’s Exhibit B included a copy of an
Extension of Transfer of Capacity Rights Agreement dated March 26, 2015 (March
2015 Extension Agreement). The March 2015 Extension Agreement, Background
Paragraph E referenced a motion duly adopted by the Pottstown Borough Authority
on December 16, 2014 (2014 Motion) authorizing the extension of a Side Letter.
However, the March 2015 Extension Agreement did not include a copy of the 2014
Motion. Please provide a copy of the 2014 Motion authorizing the extension of the
Side Letter.

Please see the 2024 Motion from Pottstown Borough Authority attached as U-
5 Attachment.

Responsible Witness: Gerald A. DeBalko, P.E. - Engineering Manager, Southeast PA

Date:

Pennsylvania-American Water Company

January 16, 2025
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December 16, 2014

POTTSTOWN BOROUGH AUTHORITY
CALL TO ORDER

Chairman Carroll called the meeting to order at 7:00 p.m. Present were Tom Carroll,
David Renn, Aram Ecker, Jeff Chomnuk and Mike Benner. Also in attendance were Authority
Manager Mark Flanders, Public Works Director Doug Yerger, Bookkeeper Janice Lee, Utilities
Administrator Robert Plenderleith, Utilities Director Brent Wagner, Tom Weld, Cardno/BCM
Engineers, Authority Solicitor Vincent Pompo and Borough Secretary Virginia Takach.

PUBLIC COMMENT
Sal Cotteta, 555 Lincoln Avenue — spoke as the owner of 555 Lincoln Avenue and

requested consideration on his utility bill in the amount of $3,000 for one quarter, He advised
that there was a leak in the hot water heater and a previous broken pipe for which he was not
notified by the tenant.

Mr. Plenderleith advised that a policy exists to credit the sewer charges and if approved
by the Board, a consideration could be made for the sewer charges.

Mr. Carroll recommended to Staff to work with Mr. Cotteta for a credit for the sewer
charges for both events. There was no objection from the Board.

CORRESPONDENCE
Manager Flanders noted that information will be provided in the Solicitor’s report.

APPROVAL OF MINUTES

Manager Flanders advised that the October minutes should reflect that both West
Potisgrove and Lower Pottsgrove Townships were represented by Chad Camburn, Bursich
Associates for the Presentation by JMT for the Comprehensive Review of the Sanitary System.,

With these notations, the October 21, 2014 minutes were approved.
COMMITTEE REPORTS
P I ROJE:

Mr. Weld reviewed the progress on Contracts 147, noting that the meters should be
installed at the Wastewater Treatment Plant, the Water Treatment Plant and the Circle of
Progress. He added that Contract 146, the Water and Sewer replacement project is on schedule.
Mr. Weld explained that the bullet hole in the New Hanover Square Tank will require an
inspection by MBA. ‘He' requested authorization for $3,000 expenditure for the inspection of the
tank.

1 TUSTU-5 ATTAGHMENT
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Mr. Benner moved to authorize the expenditure of $3,000 to allow MBA to include the
inspection of the New Hanover Square Tank for a dry test and possible repair of any damage
from the bullet holes. Mr. Renn seconded the motion and it passed unanimously.

Mr. Weld also reviewed Contract 148 and 149 advising that a pre-bid meeting is
scheduled for December 18t with the opening on January 14t

AUTHORITY MANAGER’S REPORT

Manager Flanders noted that several items are listed under New Business, He added that
DEP has authorized the Water Allocation Permit to draw 8 million gallons per day and to expire
December 31, 2039. Presently 4-5 million gallons are drawn per day.

Mr Flanders reported that the new digital sign is now installed and functional in front of
Borough Hall with the Waste Management funds provided by the Borough and the Authority. He
added that one requirement in the sign ordinance is to post all regional Amber Alerts.

SOLICITOR’S REPORT

Solicitor Pompo referred to the report distributed. He advised that he is working with
PIRMA for an overall review of insurance requirements and correct certificates of insurance for
Authority contracts.

Mr. Pompo also reported the lease with P3 Towers is complete and is working on the AT
& T lease for the Jackson Street tank. He advised that he is also corresponding with the Upper
Pottsgrove Township Solicitor on the Hanover Street syphon matter.

Mr. Pompo provided a brief explanation on a proposed Storm Water Authority and its
responsibilities. He added that an imposed rate would have to correspondence with the services
and projects and cannot be considered a tax.

Mr. Pompo also reviewed case law on Tort Liability and easements on private projects
involving different types of utilities, including Stormwater easements. He also reviewed a
Supreme Court case under the Sovereign Immunity Act and the limitations on monetary
damaged regarding personal injury, with a cap on liability insurance being $500,000.

ENGINEER’S REPORT

Mr, Weld referred to the report and noted that any discussion items are listed on the
agenda,

UTILITIES DIRECTOR’S REPORT
Mr. Wagner reported on the damages to the Lower Pump House and the bar screen

room, which was damaged through a vehicle accident early on Thanksgiving morning. He
thanked Mr. Weld for his assistance in sustaining the building and its requirements. The building
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should be repaired in early spring.

~ Mr. Wagner also informed the Board of the possibility of mine reclamation, an option for
sludge treatment. He also reported the recent resignation of a lab technician at the Wastewater
Treatment Plant, There was a brief discussion on third shift staffing issues and third shift
employees working alone at the plant.

PUBLIC WORKS DIRECTOR’S REPORT

Mr. Yerger advised that there have been numerous leak detections and they are being
addressed. He also reported on the remote metering project and its initial 180-day trial testing
project.

INANC

Mr. Chomnuk questioned the monthly meetings with the Townships and their acceptance
of the capital plan as addressed in the JMT report.

Mr. Flanders responded that there was no indication in the JMT report to address the
Township’s request to have a seat at Authority discussions and decisions.

Ms. Lee advised that as of December 12t the sewer fund revenues are at 104% and
expenses at 97% and the water fund at 92% revenues and 77% expenses.

Mr. Plenderleith reported on the number of properties in collection with Portnoff. He
added that over 50% are vacant properties with no payments being made.

Mr. Flanders added that the course through the Sheriff’s Department and Sheriff Sales is
an ongoing processing cycle. He noted that the Borough is still the owner of one of the five
properties obtained through the Sheriff Sale process.

OLD BUSINESS
THIRD PARTY REVIEW

. Mr. Flanders referred to the JMT Presentation and noted that the bulk of the comments
from the Townships was the lack of inclusion in decisions of the Authority. He added that IMT
responded to the comments and the final report will be issued prior to the January meeting.

Mr. Renn thanked Staff for accomplishing this matter.

UPPER POTTSGROVE TOWNSHIP’S RESERVED CAPACITY.

Mr, Weld provided a brief background on the Upper Pottsgrove Capacity situation. He
noted that in its 2009 537 Plan Update, the Borough and Authority had to agree to transfer
238,000 gallon capacity to Upper Pottsgrove, He added that it was not paid for by the Township,
but referred to in a side-letter indicating that there was 60 months to use that capacity or address



December 16, 2014

in a 537 Plan update.

Mr. Weld indicated that the time has expired for the Township to use this capacity and
recommended an extension of the requirement be granted to the Township, as it is not needed at
the present time by other municipalities.

Mr. Chomnuk moved to extend the Agreement with Upper Pottsgrove Township for a
five (5) year period associated with the reserved capacity as per the 2009 terms and agreement.
Mr. Benner seconded the motion and it passed unanimously.

(Mr, Ecker was excused from the meeting.)

NEW BUSINESS

B TY TE

Mr. Flanders referred to the proposal from Bucks County Water system to contract for
repairs of water main breaks and sewer work without the requirement of the bidding process. The
proposal has been reviewed by the Engineer and the Solicitor.

Mr. Weld commented that an agreement is being drafted with the Solicitor.
Mr. Yerger added that this agreement will be an asset in dealing with any union issues.

Mr. Renn moved to authorize Staff and the Solicitor to correspond with the Bucks
County Water System to establish an agreement with the Authority, subject to approval of the
Engineer and the Solicitor. Mr, Benner seconded the motion and it passed unanimously.

ADOPT 2015 BUDGET

Mr. Chomnuk moved to adopt the 2015 Budget as presented. Mr. Renn seconded the .
motion and it passed unanimously.

2015 MEETING SCHEDULE

Mr. Renn moved to approve and advertise the 2015 meeting schedule as presented. Mr.
Benner seconded the motion and it passed unanimously.

METERS

Mr. Weld provided a brief explanation of the problems with the North End and Glasgow/
Quinter Street meters. He explained the options for resolving these issues using a third part with
a cost of $62,500 over a five year period. The cost of a new Telog system is $32,000. The
recommendation of Staff was to buy the new telog system and outsource the troubleshooting of
the meters.
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NEW PUBLIC WORKS FACILITY

M. Flanders provided statistics on the new Public Works Facility to be constructed at the
10 Rice Street location. The bid was awarded to E.R. Stuebner in the amount of $4,074,000. He
advised that 65% of the staffing is Authority related business and 60% of the vehicles used are
associated with the Authority.

After a discussion among the members regarding a lump sum contribution of $2 million
from the Authority versus payments over a ten year period and the option of $1million initially
and $1 million over the ten years, it was the consensus of the Board to take the options under
consideration and address at the January meeting,

Solicitor Pompo commented that a review of Act 73 of 2012, which states an Authority
cannot give away money, should be taken under consideration as well. Any compensation or
contribution should be titled as the mission and purpose of the Authority.

LETTER OF SUPPORT
Mr, Chomnuk moved to authorize the Authority Manager to send a letter to Borough
Council in support of reappointing Michae! Benner to the Authority Board for a five-year term,

Mr Renn seconded the motion. The motion carried: 3 ayes, 1 abstention. Mr. Benner abstained
from voting,

ANNOUNCEMENT

Manager Flanders reminded all that the next meeting, January 20, is also the
reorganization meeting,

ADJOURNMENT
The meeting adjourned at 9:05 p.m. on motion by Mr. Chomnuk.

Submitted by,

Virginia Takach, Borough Secretary
for Aram Ecker, Secretary

' TUS-U-5_ATTACHMENT |



Public Utility Municipal Contract - Pennsylvania-American Water Company -
Wastewater Division, Pottstown Borough Authority, and Borough of Pottstown

Docket No. U-2024-3052618

U-6. The December 2024 Assumption Agreement’s Exhibit B included a copy of an
Extension of Transfer of Capacity Rights Agreement dated October 21, 2019
(October 2019 Transfer Agreement). However, the October 2019 Transfer
Agreement was not signed by all parties. Please provide a copy of the October
2019 Transfer Agreement that is signed by all parties.

Response: Please see fully-executed October 2019 Transfer Agreement attached as U-
6_Attachment.

Responsible Witness: Gerald A. DeBalko, P.E. - Engineering Manager, Southeast PA
Pennsylvania-American Water Company

Date: January 16, 2025



TUS-U-6_ ATTACHMENT

POTTSTOWN BOROUGH AUTHORITY
BOROUGH OF POTTSTOWN
AND
UPPER POTTSGROVE TOWNSHIP

EXTENSION OF TRANSFER OF CAPACITY RIGHTS AGREEMENT

THIS AGREEMENT (the “Agreement”) is made this ‘2 ‘Sf day of w__@:_,
2019, by and between POTTSTOWN BOROUGH AUTHORITY, the BOROUGH OF
POTTSTOWN (collectively the “Borough”) and UPPER POTTSGROVE TOWNSHIP, (the
“Township}.

BACEKGROUND

A. On or about March 26, 2009, the Borough and the Township entered into a certain Transfer
of Rights Agreement wherein the Botough agreed to make up to 238,000 gpd of Additional
Treatment Capacity available to the Township for purchase in accordance with its terms.

B. By Side Letter dated April 6, 2009, the Botough and Township agreed to keep the Additional
Treatment Capacity available for purchase by the Township for 2 period of sixty {60) months.

C. Pursuant to the Transfer of Rights Agreement and the Side Letter, the Township has
purchased 70,200 gpd of Capacity, with 167,800 gpd of Additional Treatment Capacity
remmaining.

D. Township and Borough subsequently enteted into an Agreement on March 26, 2015, to extend
Township’s ability to purchase Additional Treatment Capacity until April, 2019.

E. Township has since requested and Barough has agreed to extend Township’s ability to
purchase Additionsl Treatment Capacity for an additional thirty-six (36) months.

F. The aforementioned parties are desirous to enter into this Agreement to memorialize the
extension of the time for purchase of the Additional Treatment Capacity for an additional
thirty-six (36) months.

NOW, THEREFORE, for and in consideration of the mutusl promises herein contzined, it
being further understood end agreed that the within Agreement is and shall incorporate and be subject
to the laws of the Commonwealth of Pennsylvania, and intending to be legally bound hereby it is
agreed and covenanted as follows:

SECTION 1. Background Paragraphs. Background paragraphs A through F, as set forth

ahove, are incorporated herein as if more fully st forth below.
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Public Utility Municipal Contract - Pennsylvania-American Water Company -
Wastewater Division, Pottstown Borough Authority, and Borough of Pottstown

Docket No. U-2024-3052618

uU-7. The December 2024 Assumption Agreement’s Exhibit C included a copy of a
Purchase of Additional Capacity Agreement Pursuant to Transfer of Capacity
Rights Agreement-March 26, 2009, dated July 2, 2013 (July 2013 Purchase
Agreement). The July 2013 Purchase Agreement’s third recital referenced a
Corrective Action Plan dated October 17,2011 (2011 CAP). However, the filing
did notinclude a copy of the 2011 CAP. Please provide a copy of 2011 CAP.

Response: Please see CONFIDENTIAL U-7_Attachment.

Responsible Witness: Gerald A. DeBalko, P.E. - Engineering Manager, Southeast PA
Pennsylvania-American Water Company

Date: January 16, 2025



TUS A-7_ATTACHMENT
2011 CAP PLAN
CONFIDENTIAL



VERIFICATION
I, Gerald A. DeBalko, P.E., hereby state that the facts above set forth above are true and
correct to the best of my knowledge, information and belief, and that | expect to be able to prove
the same at a hearing held in this matter. | understand that the statements made herein are made
subject to the penalties of 18 Pa. Cons. Stat. 84904 relating to unsworn falsification to

authorities.

Gerald A. DeBalko, P.E., Engineering Manager

Pennsylvania American Water Company
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