McNees Wallace & Nurick LLC Adeolu A. Bakare
100 Pine Street Direct Dial: 717.237.5290
P.O. Box 1166 Direct Fax: 717.260.1744

N Harrisburg, PA 17108-1166 abakare@meneeslaw.com

January 28, 2025

VIA E-MAIL

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2" Floor

Harrisburg, PA 17120

RE: Application of Aqua Pennsylvania, Inc. for approval to alter the public crossing (DOT 588 600 D)
by the installation of an underground 16-inch ductile iron watermain within a 24-inch steel casing
where State Route 0029 (Bridge Street) crosses, below grade, one (1) track of Norfolk Southern
Railway Company located in Phoenixville Borough, Chester County; Docket No. A-2024-3052595

Dear Secretary Chiavetta:

Attached for filing with the Pennsylvania Public Utility Commission is the Protest of the Borough of
Phoenixville, Pennsylvania, in the above-referenced proceeding.

As evidenced by the attached Certificate of Service, all parties to this proceeding are being duly served with a
copy of this document. Thank you.

Sincerely,

Adeolu A. Bakare
MCNEES WALLACE & NURICK LLC

C: Dennis J. Moody, P.E.
Certificate of Service

www.McNeesLaw.com



CERTIFICATE OF SERVICE

| hereby certify that | have this day served a true copy of the foregoing document upon the
participants, listed below, in accordance with the requirements of Section 1.54 (relating to service by
a participant).

VIA EMAIL

Frances P. Orth, Esq
Aqua Pennsylvania, Inc.
762 West Lancaster Ave
Bryn Mawr, PA 19010
fporth@aquaamerica.com

Karen Cummings, Esq.

Assistant Counsel

Pennsylvania Department of Transportation
Office of Chief Counsel

P.O. Box 8212

Harrisburg, PA 17105-8212
kcummings@pa.gov

Mark Chappell, P.E.

Chief

Pennsylvania Department of Transportation
Utilities and Right-of-Way Section

Bureau of Project Delivery

P.O. Box 3362

Harrisburg, PA 17105-3362
marchappel@pa.gov

Sarah Fenton

Grade Crossing Engineer

Pennsylvania Department of Transportation
Utilities and Right-of-Way Section

Bureau of Project Delivery

P.O. Box 3362

Harrisburg, PA 17105-3362
sfenton@pa.gov

Mary Ann Lang

District Grade Crossing Manager
Pennsylvania Department of Transportation
Engineering District 6-0

7000 Geerdes Blvd

King of Prussia, PA 19406-1525
malang@pa.gov

Abiy Abebe

District Grade Crossing Administrator
Pennsylvania Department of Transportation
Engineering District 6-0

7000 Geerdes Blvd

King of Prussia, PA 19406-1525
aabebe@pa.gov

K. Michael Anderson

District Railroad Administrator
Pennsylvania Department of Transportation
Engineering District 6-0

7000 Geerdes Blvd

King of Prussia, PA 19406-1525
kmanderson@pa.gov

Norfolk Southern Railway Company
Attn: Engineering/Permitting

Three Commercial Place

Norfolk, VA 23510
ns.info@railpros.com

Julianne Freeman, Esq.

General Attorney

Norfolk Southern Railway Company
Three Commercial Pl

Norfolk, VA 2551-9241
julianne.freeman@nscorp.com
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Chester County

313 W. Market Street, Suite 6202
West Chester, PA 19380

Attn: Marian Moskowitz
mmoskowitz@chesco.org

Brian Watson

Director, Public Works
Borough of Phoenixville
351 Bridge Street
Phoenixville, PA 19460
bwatson@phoenixville.org

Schuylkill Township
111 Valley Park Rd
Phoenixville, PA 19460
Attn: Laurie Getz
Igetz@schuylKilltwp.org

Suzan D. Paiva

Associate General Counsel
Verizon Pennsylvania LLC
900 Race St., 6th Floor
Philadelphia, PA 19107
suzan.d.paiva@verizon.com

Kathleen Meeks

Engineer 111-Spec

Ntwk Eng & Ops- Right of Way
Verizon Pennsylvania LLC

40 S. Mercer Street

New Castle, Pennsylvania 16101
kathleen.meeks@verizon.com

Anthony Francioni
Comcast
anthony francioni@cable.comcast.com

Eric Stoltz

Valley Forge Sewer Authority
333 Pawlings Rd
Phoenixville, PA 19460
info@vfsa.com

e

Adeolu A. Bakare

Counsel to Borough of Phoenixville

Dated this 28" day of January, 2025, in Harrisburg, Pennsylvania.
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Aqua Pennsylvania, Inc. for
Approval of the alteration of the crossing
(U.S.DOT — AAR 588600D) where Bridge
St crosses under railroad bridge owned by
NORFOLK SOUTHERN at milepost HP
0027.710 located in Phoenixville Borough
in Chester County, Pennsylvania

Docket No. A-2024-3052595

N N N N N N N

PROTEST OF
THE BOROUGH OF PHOENIXVILLE, PENNSYLVANIA

The Borough of Phoenixville ("Phoenixville" or "Borough") by and through its counsel, Adeolu
Bakare, files this Protest to the Application of Aqua Pennsylvania, Inc. ("Aqua"), pursuant to the
provisions of 66 Pa.C.S. §2702 and 52 Pa. Code §5.51 regarding the proposed installation of a 16-
inch DIP pipe in a 24-inch steel casing in the road at the crossing of Bridge Street located at
milepost HP 0027.710 in Phoenixville Borough in Chester County, Pennsylvania, based as follows:

1. The name and address of the Protestant is the Borough of Phoenixville, 351 Bridge

Street, 2™ Floor Phoenixville, PA 19460.



2. The names and address of the Borough's attorney is:

Adeolu A. Bakare (I.D. No. 208541)
Harrison Ryan Block (I.D. No. 334653)
McNEES WALLACE & NURICK LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Phone: (717) 232-8000

Fax: (717) 237-5300
abakare(@mcneeslaw.com
rblock@mcneeslaw.com

3. The Borough is an incorporated municipality organized and existing under the laws
of the Commonwealth of Pennsylvania that owns and maintains local roadways throughout its

municipal boundaries, including the portion of Bridge Street immediately adjacent to the proposed

crossing.

4. The subject crossing of Bridge Street is identified on the maps attached to Aqua's
Application.

5. The Borough hereby protests the Application on the grounds that approval of the

Application as filed may not be in the public interest. The Borough has commenced a Bridge Street
highway expansion project on the portion of Bridge Street immediately adjacent to the crossing
impacted by Aqua's Application. See Appendix A. The Borough is concerned that Aqua's
proposed water main installation could result in adverse impacts and unnecessary service
disruptions for Borough residents. At minimum, the Borough seeks to ensure Aqua's proposed
water main installation is appropriately coordinated with its proximate highway expansion project

to minimize adverse impacts on the residents.


mailto:abakare@mcneeslaw.com
mailto:rblock@mcneeslaw.com

WHEREFORE, the Borough of Phoenixville respectfully requests that the Commission
assign the Application to the Office of Administrative Law Judge for investigation and potential

hearings to address the public interest concerns raised herein.

Respectfully submitted,
McNEES WALLACE & NURICK LLC

0 S P

Adeolu A. Bakare (1.D. No. 208541)
Harrison Ryan Block (1.D. No. 334653)
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Phone: (717) 232-8000

Fax: (717) 237-5300
abakare@mcneeslaw.com
rblock@mcneeslaw.com

Counsel to the Borough of Phoenixville

Dated: January 28, 2025
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