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STATEMENT OF VICE CHAIR KIMBERLY BARROW 

Today we resolve the Default Service Plan for UGI Utilities Inc. - Electric Division (UGI). 

Penn Renewables takes exception to the Recommended Decision's (RD) treatment of burden of 
proof in this proceeding, alleging that the RD inappropriately relieves UGI of its burden of proof 
and instead places the burden on Penn Renewables. I agree with the exception, but would find 
that even under an appropriate standard, UGI has met its burden of proof. 

In cases such as this, a utility proposing a default service plan is under the burden of proof to 
show that its plan is just and reasonable. "Section 31 S(a) of the Public Utility Code imposes a 
burden on the public utility proposing a new rate to prove that the rate is just and reasonable. 1 

This burden does not shift from a utility whose burden has been statutorily imposed. "2

Moreover, the burden of proof is on a utility not just to prove the justness and reasonableness of 
the overall rate, but also the utility must "establish the justness and reasonableness of every 
component of its rate request". 3 When the utility's proposed rate is challenged, and a 
modification is proposed, the challenger bears the burden with respect to the change.4 Yet, 
before the modification is evaluated, the utility must still meet its original burden: "First, [the 
utility] must, under Section 315( a), prove that its proposed rate is just and reasonable, and was 
required to present direct evidence to support that conclusion."5

So, in this case, UGI had the burden of proving that the proposed 100 kW threshold and Supply 
Peak Load Impact definitions were just and reasonable. Only then should the Penn Renewables 
challenge that the appropriate threshold was 3 MW have been evaluated. 

I do not view the Recommended Decision as having taken the appropriate initial step of 
evaluating the justness and reasonableness of the GSR-2 rate threshold of 100 kW including the 
modifications to the definition of Supply Peak Load Impact. As described above, the utility 
bears the burden of proof that each component of its proposal is just and reasonable and the 

proposal as a whole is just and reasonable. It cannot be argued that UGI has previously met this 
burden, because, although the GSR-2 rate and the 100 kW threshold are pre-existing, this is the 
first time Supply Peak Load Impact has included exports of generation, not simply consumption. 

1 66 Pa.C.S. § 3 l 5(a). 
2 NRG Energy, Inc. v. Pennsylvania Pub. Util. Comm'n, 233 A.3d 936, 950 (Pa. Cmwlth. 2020). 
3 Metro. Edison Co. v. Pennsylvania Pub. Util. Comm'n, 22 A.3d 353, 359 (Pa. Cmwlth. 2011). 
4 Id. 
5 

Id. (emphasis in original). 
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