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Rosemary Chiavetta, Secretary
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400 North Street
Harrisburg, PA 17105-3265

Inre: I & E Petition to Request the Commission Open a
Section 529 Investigation into the Acquisition of Rock
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Dear Secretary Chiavetta

Enclosed pleasg find the State College Borough Water Authority’s Brief Re:
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view and Answer to a Material Question Certified by the Presiding

Officer and a Certificate of Service for filing in the above-referenced proceeding.

If you should have any questions, please feel free to contact me.

Enclosure

cc: All Parties on the Attache

d Certificate of Service (in the manner specified)
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r Advocate’s (OCA) Petition for Issuance of an Interim
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History

mber 20, 2024 the Pennsylvania Public Utility
ion (PUC), Bureau of Investigation and Enforcement
& E) filed a Petition requesting the Commission open a

stigation into the acquisition of the Rock Spring Water
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ania-American Water Company (PA American), Aqua
ania, Inc. (Aqua Penn), the State College Borough Water
y (SCBWA), DEP and Ferguson Township filed Petitions
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oer 30, 2024 Administrative Law Judge John Coogan held
ing conference and on November 5, 2024 issued a

1g order setting forth a prehearing schedule of events.

iry 23,2025 the Bureau of I & E filed its direct testimony
ance with the prehearing order. The direct testimony of
ties and intervenors will be due on February 20, 2025.
iry13, 2025 Rock Spring filed an Emergency Petition for
nent of a Receiver in the Court of Common Pleas of
ounty, Pennsylvania at Docket No. 2025-CV-0064-CI,

e Court to appoint the SCBWA to serve its Receiver.
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ry 30, 2025 a hearing was held on Rock Springs

cy Petition for Appointment of Receiver.
jary 5, 2025 the Court granted the Law Bureau’s Motion

s, finding that it did not have jurisdiction to appoint a
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nary 6, 2025 the OCA filed a Petition for Interim
cy Order.
lary 11, 2025 Rock Spring filed an Answer to the OCA’s

nary 12, 2025 DEP filed an Answer to the OCA’s Petition.
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lary 13,2025 the SCBWA filed an Answer and New
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nary 14, a hearing was held on the OCA’s Petition at
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y and exhibits on the record and presented oral arguments.
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18. In its Petition for Entry of an Interim Emergency Order the OCA

contends

that the cessation of adequate, efficient, safe and

reasonable water service to Rock Spring’s customers is imminent.
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Paragraph 19)
rt of this contention the OCA cited the written testimony
reau of I & E’s witness Christopher Keller, who

recommended that the PUC order a capable public utility to

acquire Rock Springs pursuant to Section 529 of the Public Utility

Code. BureauI & E Statement 1 (Keller) at page 4. (Petition
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the written testimony of its witness, Nicholas DeMarco, who

concluded that the need for relief is immediate because it appears

that the qurrent owners of Rock Spring are incapable of managing

the system or effectively participating in the Section 529

proceeding. OCA Statement 1, (DeMarco) page 2, lines 18-21 and

pages 5 through 9, lines 1-19 each page.
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al citations to the evidence of record are set forth in the

Discussion section below.
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ited Pennsylvania American Water Company (PA
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stem and Rock Spring’s system is approximately 4,200
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Receiver could result in prejudice to it. The costs and




expenses PA American could incur to maintain the failing Rock Spring

system until it is spld or acquired could be considerable and recovery of

those costs and expenses could be difficult to resolve. If the SCBWA were

appointed Receiver, this issue would be non-existent. For all these practical

reasons, Judge Coogan appointment of PA American rather than the SCBWA

Receiver should ng¢

In his Order,
appointing the SCI
Commission has n
that the SCBWA h
public convenience
and (3) that the SC
if, by doing so, it i
from the Commiss

regulation by the (

As to the fir
jurisdiction to app¢
Spring, it does not
SCBWA. Sections
Code Section 102,
rates and service fz

Common Pleas. (3

However, th
need not preclude i

in the appointment

bt be approved.

Judge Coogan cited several reasons why he believed

3WA Receiver would be problematic, (1) that the
o jurisdiction over the SCBWA, a municipal authority, (2)
as not applied to the Commission for a certificate of
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st reason advanced, while the Commission has

vint a Receiver for a failing public utility, such as Rock

have jurisdiction over municipal authorities, such as the
102, 501 and 529 of the Public Utility Code (66 PA
501 and 529). Issues involving a municipal authority’s

111 within the exclusive jurisdiction of the Court of

3 Pa.C.S.A. 5607(d)(9)).

e Commission’s lack of jurisdiction over the SCBWA
ts participation in a process that would ultimately result

of the SCBWA as Receiver. The SCBWA submits that
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This submission begins with an analysis of the doctrine
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workable relationship between the courts and

ncies” MCI Telcommc 'ns Corp. v. Teleconcepts, Inc., 71
d Cir. 1995). Simply stated, when the subject of a

1 agency's scope, and where the matter requires special
verience — with which a judge or jury would not have
ral of the action to the relevant agency is proper.

a matter is not one uniquely within an agency's area of
e in which the judiciary is equally adept at resolving, a
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o coordinate the respective jurisdictions of
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V. CONCLUSION

For the foregoing reasons, the SCBWA respectfully requests that the material

question certified by Judge Coogan in his Order of February 20, 2025 be answered

in the negative to the extent it appoints Pennsylvania American Water Company

Receiver of the Rock Spr

ing Water Company.!

Respectfully submitted

ROBWIX LAW , .
By: W M
Robert A. Mix, Esquire

211 Kimport Avenue
Boalsburg, PA 16827

Solicitor for the State College

Borough Water Authority
Phone: (814) 880-2366

E-mail: bmix470@gmail.com
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