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e THIS AOREEMENT ¢ )0

NADE end entered into this L-kth day of June s 1952,
by and between the BRSSEMER AND LAKE ERIR RAILROAD COMPANY, @ sorporatica und
the lawa of the Commonwealth of Pemnsylvania, whose prineipal office 18 in
Frick Building, Pittoburgh, Pemnsylvania, hereinafter called tho Railroad Com=
pany, party of the first part, and

52 WONICIPAL AUTHORITY OF THE BORCUGH OF GREENVIILR, a corporetion
under the lews of the Commopwealth of Peansylvania, whose principal office io
st 1l Shemengo Street, Greenville, Pemnsylvania, heroinafter called tho
Authority, party of the second part.

WITHNESSETH THAT,

WEEREAS, theo Authority desires to lay down apd maintain on oight (8)
inch cast ivon pipe acroas the land or right of way and under tho track of tho
Railroad Company, to convey mwater, in the Borough of Greenvillo, Msroer County,
Pennsylvania, and

WHEREAS, thip Agrosment is made et the request and for tho benafit
of the Authority.

NO¥ THERXFORE, in considerstion of tho payment of the sum of Ten
Dollars (610.00), to bo paid annually in edvenoo, to tho Reilroad Company by
the suthority, end the covenants ond egreements heroin contained, tho partico
horeto agree aes follows:

FIRST: The Railroed Comgony grents to tho Authority a licenno and

privilege to lay down and maintain en oight (8) inch cast
iron pipe upon the land or right of way and under the track of the Rel lrcad
Compeny at locaticne approximately at Bight of Way Station 3012488, within tho
limits of College Avenue, and across the gastorly side of the land or right of
way of the Railroad Company, all in the Borough of Gresuville, Horaor County,
Fennsylvenia, as shown upon the authority's Drawing A-16217, boreto attached,
marked Exhibit A end made & part of thio Agreement. Tho sald east iron pipe,
which shall de used to convey water only aorcas the land or right of way and
under the trask, sball be encased within an outer casing of reinfarded conorete

pipe twenty-four (24) inches in diametor, tho casing, pipe and joints to be of

eny approved conduit comstruotion of sufficient otremgth, to bave its top ot
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less than five (5) feet from tho base of the Railroad Company's rTail at its
olosest point and to oxtend twenty (20) feet from the cemtoer lime of the track
- > L5 . |-of the Reilrcad Company.
SECOND: All material and workmanehip reguired im the comstruction
and maintensnco of the pipe lino heroin provided for
shall be furnighed by the Authority but shsll be subject to imspoction at all

& |

times by a representative of the Railrosd Company. Any Bmterial and workman-

ship deolared to be unsatisfactory by the Railroad Compeny skall be replaced by|
: ths Authority at its own expense, with material and workmanship sstiafastory to’

the Railyoad Company. This privilege of the Raiircad Company to inspsot the

+ material epnd workmanship involved in tho constructicn and maintenance of the
pipe line heorein provided for, and to notify the Authority to reanew, rapair or
replace meteriel and workmanship unsatisfactory to the Railrosd Compeny, sball
not be construed es imposing any obligation whatsoovor on the Railroad Company
to inspect such materisl end workmenship end to potify the Authority to romow,
repair or replace eny materiel and worimanship, it being tho intemt of the
partiss to this Agreement that the sole responsibility for ths matorial and

workmenship, including the safo comstruction, maistenance and repair of the

pipe lime herein provided for, shall at all times be that of tho Authority alomo.

THIRD: The Authority agrees that it will,6 at its own oxpensse,
promptly repair the pipe lino horein provided far in guch
manner as shall be designated by the Chief Engincor of the Railroad Company.
in the svent the Authority fails to keop this Agreement, then the Rallroad Con=
jany may either make such ropairs as it may doom negeasary at the expenso of
the Authority or the Reilroad Company may take up and remove paid pipo line
from the Reilroed Company's land or right of way.
FOURTH: The Authority agrees that upoR request from the Railroad
Gompany it will, at ito own expense, extend the twenty~-
four (24) inch casing, encasing the eigbt {(8) inch water lime herein provided
for, such additiona) distance aa may be designated by the Chiof Engineer of

the Rallrvad Company.

FiFiu: The Authority, as a pert of the conmsiderationr for this
Agreement, hereby releases end waives gny and all cleims
and demands that it may or might bave agsinst the Rajilroad Company for and on

-




account of ehy dammge or injury to the pipe, fmcilities or other property of
the Authority whether estridutable to tho feult, fallure or negligence of the
Railrcad Company, ite officers or employees, or otherwise, snd the Authority
does hereby egree to indemnify, protect and save harmless the Hallrcad Compeny
from sny and all olaime, demands, ewards and gotions mado, brought or obtained

against the Railrocad Company for oml;enlatlon for demages or injuries surtal
by any and all employees of the Authority, whether due to or arising ocut of
negligenee of the Railrcad Compeny, its officers or eamployees, or btherwisoe,
The Autherity does further agree to indemnify, proteat and geve hermloas the
Beilread Oompany from any and all olaims, demands, awerds ané aotione made,
brought or obtained against the RBailrcad Company for any ond all iajuries to
persons ond dameges to property due to, caused by or growing out of tho con=-
struotion, maintensnce, renswal, change, relocation and subsequent removel of
the pipe line and faoilities of the Authority, except when such damages and
injuries are attributable to the sole fault, fallure or negligence of the Ralle-
road Company, and oxcept that when guch damages and imjurios are attributedls
toc the joint or concurrent megligence of both parties hereto, the same ahall
be borne by them egually.

BIXTH: The Autherity agrees that if a permit or approvel from “‘T

Public Utility Commission of the Commonwealth of Penn-

aylvania is necessary to mske thie Agreement logal ond valid, the Authority
will, without eny expense to the Railroed Compeny, proourc said permit or
approval.

SEVENTH: It ie hereby understood and agreed that noither tho purpoap

por intent nor the obligation of thip Agresment, 1f and

when approved bty the Public Utility Commissicn of tho Commonwesalth of Penn-
sylvapia, ie such as to impeir or in any wise affect tho oxercise by said

Comission of aeny of the powers vested in 1% by tho Pudlie Utility law.

EIGHTH: It is mutually sgreed between the parties hersto that thio
Agreemont shall become effective on July 15, 1952, and
shall continue in effect thersafter for a period of thirty (30) yoara unloas it
is terminsted in one of the ways hereinafter provided -
{a) This Agreament may be termimated at eny time after
July 15, 1932, by mutusl agresment of the parties bereto.
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{b) The Rsilroad Company, at any time shall havo the

option of terminating this Agreement ahould thoe Authority fail

to perform or fulfill eny of tho agreementa, undertakings,

covenants, and oonditions herein imposed upen the Authority,

the Bailreoad Company to exorcise its option by the giving of

: thirty daye' written notice of snoh sotion to the Authority.

In tho ovent this Agreement is terminated, the Authority
shell remove its pipe line and appurtensnces from tho property of tho Reilroad
Company within thirty (30) days from tho dato of the notice terminating this
hgresment .

RINTRH: The pipe linc to be construoted undor this Agreemsnt shall

be used for the sole purpose of conveying weter and the
license granted herein shall pot be asoigned l;y tho Autbhority without the
consent of the Bailyoad Company being first oddained.

IN SITHESS WHEREOF, the said Bessemer ond Lake Brio Railrond Compeny
has cauged this .greement %0 be signed in its eorporate neme by its Presidont
and has caused to be effized heroto the oommon and corporato ocal of tho eaid
corporation, attested by ite Secretary the day and year first cbove written,

I8 WITHESS WHERROP, The Munieipel Authority of the Borough of Greene
ville has ¢aused this Agreement to be signed in its corporate name by its
Choirman and has caused to be affixed horcunto tho commen and copporato seal
of the sald Authority, sttested by its Searctary, the day and year rirst above
written, whioh gotion 48 takem in pursuance of a formal resoluticn of Tho

Runicipal Authority of the Borough of Greemville authorizing the above officers
t0 exeouto this Agreement on ite bdbehalf,

BESSEMER AED IAKR BRIE RAIIROAD QOMPASY

THE MUNICIPAL AUTHORITY OF THE BOROUGH OF GRFENVILLE

By . 4/ ZZMZM (sEAL)
ey Chairman
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