
‭BEFORE THE‬
‭PENNSYLVANIA PUBLIC UTILITY COMMISSION‬

‭VERNICE MORRIS‬‭, Complainant‬
‭vs.‬
‭PECO ENERGY COMPANY‬‭, Respondent‬

‭DOCKET NO. F-2025-3056083‬

‭ANSWER AND NEW MATTER TO RESPONDENT'S ANSWER AND NEW‬
‭MATTER‬

‭WITH PRELIMINARY OBJECTION, CONDITIONAL APPEARANCE, AND‬
‭DISMISSAL OF PRESUMPTIONS‬

‭I. CONDITIONAL APPEARANCE & DISMISSAL OF PRESUMPTIONS‬

‭Complainant Vernice Morris appears here conditionally, without granting jurisdiction or‬
‭waiving any rights, under necessity and without prejudice, reserving all rights under‬
‭UCC § 1-308. All presumptions of:‬

‭●‬ ‭Agency jurisdiction by contract,‬

‭●‬ ‭Status as a consumer/debtor,‬

‭●‬ ‭Exclusive use of fiat legal tender,‬

‭●‬ ‭PECO’s unilateral authority to define what constitutes legal tender,‬

‭●‬ ‭Lawfulness of tariff enforcement over private rights,‬

‭●‬ ‭That silence equals consent,‬

‭...are hereby rebutted, denied, and dismissed. Complainant proceeds by special‬
‭appearance as Authorized Representative for all accounts in question, including the‬
‭Walker and Hortter Street properties, and acts on behalf of private interest under a‬
‭durable power of attorney.‬

‭II. PRELIMINARY OBJECTION‬



‭PECO's Answer fails to rebut the core commercial tender claim. Respondent never‬
‭returned or protested the lawful Bill of Exchange (BOE) submitted in April 2025. PECO‬
‭also fails to explain how it may lawfully disregard:‬

‭●‬ ‭UCC § 3-603 (tender discharges obligation)‬

‭●‬ ‭UCC § 1-201(b)(20) (money includes negotiable instruments)‬

‭●‬ ‭Complainant's power of attorney and fiduciary notice‬

‭●‬ ‭15 U.S. Code § 1615 (obligation to accept lawful tender)‬

‭Furthermore, Respondent cites decisions that are not analogous to this case (see Section VI‬
‭below) and misrepresents the outcome of the Bureau of Consumer Services (BCS) decision,‬
‭which addressed only a service shutoff—not the underlying tender or commercial dispute.‬

‭III. SPECIFIC ANSWERS TO RESPONDENT'S PARAGRAPHS‬

‭1–3.‬‭Admitted.‬

‭4.‬‭Denied in part. Respondent failed to rebut receipt‬‭and acceptance of the Bill of Exchange‬
‭submitted by Complainant, which was delivered with supporting fiduciary documentation and‬
‭performance in good faith, supported by Durable POA and agency delivery confirmation. PECO‬
‭failed to provide a valid protest under UCC § 3-501, and Complainant acted in good faith under‬
‭UCC § 1-304. PECO’s actions resulted in financial harm and emotional duress due to forced‬
‭repayment under protest.‬

‭5–11.‬‭No response required. However, Complainant objects‬‭to any implied denial of rights or‬
‭factual mischaracterization.‬

‭IV. RESPONSE TO NEW MATTER‬

‭12.‬‭Denied. The Commission has the power to adjudicate‬‭billing disputes and recognize tender‬
‭where dishonor creates harm, especially when a lawful commercial instrument has been‬
‭submitted.‬

‭13.‬‭Denied. The BOE submitted is not "self-styled"‬‭but issued with fiduciary support and delivery‬
‭record. No case cited by Respondent involved similar circumstances or valid POA‬
‭documentation.‬

‭V. NEW MATTER & AFFIRMATIVE DEFENSES‬



‭1.‬ ‭Commercial Tender and Dishonor:‬
‭PECO dishonored lawful tender under UCC § 3-603 and is in default by silence.‬
‭Complainant issued a valid Bill of Exchange with fiduciary documentation and‬
‭performance, and PECO failed to timely return, protest, or rebut as required by‬
‭UCC § 3-501.‬

‭2.‬ ‭Tariffs do not equal (≠) Law:‬
‭Tariffs are administrative policies, not supreme over the U.S. Constitution, the‬
‭Pennsylvania Constitution, or the Uniform Commercial Code. Policy does not‬
‭equal (≠) Law.‬

‭3.‬ ‭BOE Validity / Notarization Not Required:‬
‭Complainant issued a lawful tender with supporting fiduciary documentation.‬
‭Notarization is not a legal requirement for negotiable instruments under UCC §‬
‭3-104(a) when accompanied by performance and agency notice.‬

‭4.‬ ‭No Bilateral Contract Formed:‬
‭Complainant never entered into a bilateral contract with Respondent. Utility‬
‭service was initiated through necessity and presumed obligation, not informed‬
‭consent. The lawful tender of a Bill of Exchange represents performance and‬
‭discharge of obligation in equity.‬

‭5.‬ ‭Equity & Acquittance Doctrine:‬
‭Tender and failure to rebut results in acquittance. See‬‭Hanson v. DeKalb County‬‭,‬
‭979 F.Supp. 1223 (N.D. Ga. 1997). Respondent has been unjustly enriched.‬

‭6.‬ ‭Duress and Injury:‬
‭On May 1, 2025, Complainant was forced to make a payment at Walker Street‬
‭under duress following a wrongful shutoff. Again, on July 28, 2025, Complainant‬
‭was forced to pay $112 for 48 E. Hortter under duress despite prior BOE. These‬
‭payments are not a waiver.‬

‭7.‬ ‭Constructive Trust & Fiduciary Duty:‬
‭PECO accepted fiduciary notices and BOE presentments but failed to return or‬
‭rebut, thereby establishing a constructive trust relationship and causing unjust‬
‭enrichment.‬

‭8.‬ ‭Commercial Discrimination & Double Standard:‬
‭PECO, like all regulated utilities, participates in accounts receivable financing,‬
‭securitization of receivables, and uses billing instruments (AR notes) that mirror‬



‭promissory notes. They accept third-party payments (e.g., LIHEAP, CAP,‬
‭vouchers, grants, agency transfers) without physical cash. Rejecting the‬
‭Complainant’s BOE while accepting these is a double standard and a form of‬
‭commercial discrimination.‬

‭9.‬ ‭BCS vs. Billing Dispute Jurisdiction:‬
‭The Bureau of Consumer Services’ ruling pertained only to service termination‬
‭under Chapter 56 procedures, not the validity of commercial tender. See 52 Pa.‬
‭Code § 56.152 regarding the separation of billing and service shutoff disputes.‬

‭10.‬‭Fee Schedule Reserved:‬
‭Though not attached to the original BOE, Complainant now incorporates by‬
‭reference a private fee schedule for all future dishonor, threats, and interference.‬
‭A copy is presented herewith as‬‭Exhibit A: Private‬‭Fee Schedule‬‭, and may also‬
‭be reissued upon request or used in any future commercial claim or lien.‬

‭VI. DISTINGUISHING RESPONDENT'S CASE LAW‬

‭●‬ ‭Stailey v. UGI‬‭: Involves no POA or supported BOE.‬

‭●‬ ‭Coppedge v. PECO‬‭: Relates to unverified instruments‬‭without fiduciary agency‬
‭and no fiduciary standing or performance.‬

‭●‬ ‭In Re: Fachini‬‭: Concerns a fraudulent trust account‬‭draft with no lawful authority,‬
‭and a Fraudulent Treasury scheme, unrelated to a private commercial tender.‬

‭None of these involves commercial presentment with durable power of attorney, verified‬
‭mailing, and affidavit support.‬

‭VII. Legal Support for Complainant’s Position:‬

‭UCC (Uniform Commercial Code):‬

‭●‬ ‭UCC § 1-201(b)(20): "Money" includes negotiable instruments‬

‭●‬ ‭UCC § 3-104: Defines a Bill of Exchange as negotiable‬

‭●‬ ‭UCC § 3-603: Tender discharges obligation; dishonor results in acquittance‬

‭●‬ ‭UCC § 3-501: Failure to return or protest = dishonor by silence‬



‭●‬ ‭UCC § 1-308: Reservation of rights (protects from waiver under duress)‬

‭●‬ ‭UCC § 1-103: Equity and commercial remedy preserved‬

‭Federal Law:‬

‭●‬ ‭15 U.S. Code § 1615: Lawful tender must be accepted unless otherwise stated in‬
‭writing‬

‭●‬ ‭Restatement (Third) of Restitution § 38: Dishonoring tender may result in unjust‬
‭enrichment‬

‭Case Law:‬

‭●‬ ‭Hanson v. DeKalb County‬‭, 979 F.Supp. 1223 (N.D. Ga.‬‭1997): Dishonor leads to‬
‭acquittance‬

‭●‬ ‭Scaccia v. West Penn‬‭, 55 Pa. P.U.C. 637 (1982): Only‬‭applies when no valid‬
‭tender is made‬

‭●‬ ‭Coppedge‬‭,‬‭Stailey‬‭,‬‭Fachini‬‭: All factually distinguishable‬‭from this case‬

‭Pennsylvania Statutory Law:‬

‭●‬ ‭13 Pa.C.S. § 3104 — Adoption of UCC § 3-104 in PA law‬

‭●‬ ‭13 Pa.C.S. § 3501 — Matches UCC § 3-501 on presentment/dishonor‬

‭●‬ ‭13 Pa.C.S. § 3603 — Matches UCC § 3-603: tender = discharge‬

‭●‬ ‭52 Pa. Code §§ 56.1–56.231 — Utility billing/service rules do not override PA‬
‭commercial code‬

‭VIII. DEMAND FOR REMEDY‬

‭1.‬ ‭Recognition that prior lawful tender by Bill of Exchange, submitted on April 4 and‬
‭again on April 25, 2025, for‬‭Walker Street‬‭and‬‭Hortter‬‭Street‬‭, discharged the‬



‭debt in commerce under UCC § 3-603 and UCC § 3-104.‬

‭2.‬ ‭Refund of $244.50 duress payment made on May 1, 2025, for Walker Street.‬

‭3.‬ ‭Refund of $112.00 duress payment made on July 28, 2025, for Hortter Street.‬

‭4.‬ ‭Recognition and ongoing acceptance of the BOE as monthly tender for both‬
‭Walker and Hortter properties.‬

‭5.‬ ‭Prohibition on further shutoffs, billing harassment, or collection activity while the‬
‭matter remains open and commercial performance is active.‬

‭6.‬ ‭Acceptance without prejudice of any future lawful tender of payment via Bill of‬
‭Exchange for any other Complainant-owned properties, including but not limited‬
‭to McFerran Street, upon submission of a valid commercial instrument, mailing‬
‭notice, or fiduciary documentation.‬

‭7.‬ ‭Recognition of the Private Fee Schedule attached hereto as‬‭Exhibit A‬‭,‬
‭enforceable upon any future dishonor, duress, or violation.‬

‭8.‬ ‭Affirmation that Respondent failed to rebut or return the commercial presentment‬
‭and is now in default under UCC § 3-501 and the acquittance doctrine.‬

‭Respectfully submitted,‬

‭/s/ VERNICE MORRIS‬
‭Vernice Morris (by special appearance)‬
‭Authorized Representative / Secured Party / Beneficiary‬
‭All rights reserved without prejudice‬
‭UCC 1-308, 1-103, 1-305‬















































































‭EXHIBIT A – PRIVATE FEE SCHEDULE‬

‭Notice to Agent is Notice to Principal. Notice to Principal is Notice to Agent.‬

‭This Private Fee Schedule is hereby incorporated by reference into the presentment of‬
‭lawful commercial tender submitted to PECO Energy Company. Fees apply for any‬
‭continued dishonor, failure to rebut, interference, or violation of rights after notice.‬

‭Violation or Breach‬ ‭Fee (USD)‬

‭Dishonor of Lawful Tender (BOE, fiduciary‬
‭instrument)‬

‭$10,000 per occurrence‬

‭Failure to Rebut Affidavit/Presentment (10 days)‬ ‭$5,000 per failure‬

‭Shutoff after Tender or During Dispute‬ ‭$50,000 flat penalty‬

‭Coercion or Duress to Pay After Tender‬ ‭$25,000 per instance‬

‭Continued Billing After Tender‬ ‭$2,500 per invoice‬

‭Failure to return a commercial instrument‬ ‭$7,500 per instrument‬

‭Emotional or Financial Harm due to Unlawful Acts‬ ‭$5,000 per verified‬
‭incident‬

‭All fees are cumulative and non-negotiable. Additional damages may be pursued under‬
‭UCC, equity, and commercial maxims. Complainant reserves the right to issue a‬
‭commercial lien upon final default or dishonor.‬

‭Respectfully submitted,‬

‭/s/ Vernice Morris‬
‭Vernice Morris Authorized Representative / Secured Party / Beneficiary‬
‭All rights reserved without prejudice‬
‭UCC 1-308, 1-103, 1-305‬



 

Account# 4149950118414995011841499501184149950118

48 E Hortter St Philadelphia PA 19119

Thank you for your payment!
Your payment will typically be re!ected in your account balance within 30 minutes.

IMPORTANT: If your service has been shut o" due to non-payment and this payment covers your past due balance and reconnect fees, your

service will typically be restored within 4-72 hours. All breakers must be in the o" position prior to reconnect.

For Gas Service Restoration: If your natural gas service has been interrupted, a restoration appointment must be scheduled. Please call 1-888-

480-1533 to schedule your appointment.

PAYMENT DETAILS

Con!rmation Number 4416734534

Payment Amount $112.00

Payment Date 07/28/2025

Payment Method Bank account ending in 3589

Note: Payments made after 8pm EST will be applied to your account on the next business day, possibly resulting in late charges.

View this payment, past payments, or make another payment by signing into your online account.

You'll receive con#rmation of this scheduled payment to the email associated with your My Account.

Easily manage your bills online

Enroll in paperless billing and get convenient email reminders when your bill is ready.

https://www.peco.com/eBill

Simplify payments and avoid late fees

Save time by setting up automatic on-time payments from your bank account.

https://www.peco.com/my-account/my-dashboard/payment-options/automatic-payment

https://www.peco.com/myaccount

https://secure.peco.com/payments/payonline/confirmation 7/28/25, 10:36 AM
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