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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

   
CLARK O’DONNELL        : 
           :      

v.               :  Docket No. F-2025-3054625 
          : 

FIRSTENERGY PENNSYLVANIA       : 
ELECTRIC COMPANY        : 
 

 
MOTION OF FIRSTENERGY PENNSYLVANIA ELECTRIC COMPANY 
TO STRIKE PORTIONS OF COMPLAINANT’S WRITTEN TESTIMONY 

 
 
TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION: 
 

Consistent with the Interim Order Permitting the Parties to Submit Written 

Testimony in Lieu of a Hearing, dated June 18, 2025, FirstEnergy Pennsylvania Electric 

Company, West Penn Rate District, (Respondent, FE PA, or Company), by and through its 

attorneys, Reger Rizzo and Darnall, LLP, files this Motion to Strike certain portions of the Direct 

and Responsive Written Testimony and Proposed Exhibits filed by Clark O’Donnell 

(Complainant). FE PA objects to admissibility of select testimony and proposed exhibits on the 

basis of hearsay and/or relevancy. In support, the Respondent avers as follows: 

 

I. Introduction 

1. On April 14, 2025, the Complainant filed a formal complaint against the 

Respondent alleging that the Company is threatening to terminate his service and holding him 

responsible for charges in the name of Jean O’Donnell (Customer). He also alleges that FE PA 

refuses to provide reasonable accommodation for his disability by ensuring that all 

communication is conducted by email since phone communication is not accessible to him.  
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2. On May 7, 2025, the Respondent filed its Anwer and New Matter arguing that the 

Complainant was not being held responsible for the Customer’s balance and service was denied 

for proof of identify and age. 

3. Consistent with the Interim Order, on July 1, 2025, the Complainant timely filed 

his Direct Written Testimony and Proposed Exhibits A through I. 

4. Consistent with the Interim Order, on July 21, 2025, the Respondent timely filed 

its Direct Written Testimony and Proposed of Charles Howlett, Exhibits CH-1 through CH-7 and 

Rachel N. Sukhu, Exhibits RS 1 through RS-4. 

5. Consistent with the Interim Order, on August 11, 2025, the Complainant timely 

filed his Responsive Written Testimony and Proposed Exhibits J through L.  

6. FE PA objects to the following portions of the Direct and Responsive Written 

Testimony as reflected on Attachment A. 

7. FE PA objects to the following proposed Exhibits: A, E, and K. 

II. Legal Standards 

8. The Commission must base any finding of fact necessary to support their 

adjudication on substantial evidence. Mill v. Pa. Pub. Util. Comm’n, 67 Pa.Cmwlth. 597, 447 

A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 154 Pa.Cmwlth. 21, 

623 A.2d 6 (1993); 2 Pa.C.S. § 704.  

9. Substantial evidence has been defined as such relevant evidence as a reasonable 

mind might accept as adequate to support a conclusion. Bethenergy Mines, Inc. v. Workmen’s 

Compensation Appeal Bd. (Skirpan), 531 Pa. 287, 612 A.2d 434 (1992).  
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10. Hearsay is an out-of-court statement made by a declarant that is offered by a party 

to prove the truth of the matter asserted in the statement. Catherine J. Frompovich v PECO 

Energy Company, Docket No. C-2015-2474602 (Opinion and Order entered May 3, 2018).  

11. The Commission cannot adjudicate matter outside jurisdiction. Frompovich, 

supra., White v PPL Electric Utilities Corp., Docket No. C-2018-3003468 (Opinion and Order 

entered May 21, 2020). 

12. The Commission lacks jurisdiction to entertain or enforce violations of the 

American with Disabilities Act (ADA). Jessica Janosek v West Penn Power Company, Docket 

No. C-2019-3010124 (Opinion and Order entered March 13, 2025). 

 

III. Argument 

A. Direct Written Testimony-Page 4 and Proposed Exhibits A and E 

13. FE PAR objects to a portion of the testimony offered by the Complainant on Page 

2 and 4 of his Direct Testimony detailing his recitation of the conversation between his Licensed 

Social Worker and counsel.  

14. The Complainant was not a party to the conversation and has not offered 

testimony from the Licensed Social Worker. 

15. The objected to testimony does not qualify as an exception to the hearsay rule. 

16. Exhibit A was offered to explain why the Complainant could not participate in a 

call-in telephonic hearing. 

17. Exhibit A was offered to support the Complainant’s request that the complaint 

proceeding be held strictly via paper proceeding. 
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18. Exhibit A specifically states that any questions should be addressed to the 

Licensed Social Worker. 

19. Exhibit A was never presented to FE PA during the period the Complainant was 

inquiring about putting service in his name and is not relevant. 

20. Exhibit E contains email exchanges between your Honor, the Complainant and 

Counsel. FE PA objects to the Complainant’s recitation of the conversation between the 

Licensed Social Worker and counsel on the basis of hearsay. 

B. Direct Written Testimony-Portion of Page 2, 6, 7: Violations of the ADA 

21. FE PA objects to the Direct Testimony, identified on Attachment A, alleging a 

violation of the ADA. The Commission has consistently held that it lacks the authority to act 

under the ADA. Janosek, supra. 

C. Responsive Testimony - Page 10 and Proposed Exhibit K 

22. The Interim Order directed the Complainant to respond to the Company’s Written 

Testimony, not to raise additional issues. 

23. FE PA objects to a portion of the testimony on pages 10-11 and Exhibit K since 

the termination of service on June 24, 2025, is outside the issues raised in the Company’s 

Written Testimony.  

24. FE PA objects to a portion of the testimony on pages 11-13 as repetitive. 

D. Requested Relief 

25. FE PA objects to Requested Relief ¶ 6 as untimely since this issue was not 

properly raised in the Complainant’s Direct Written Testimony. 

26. FE PA objects to Requested Relief ¶ 7 as untimely since this issue was not 

properly raised in the Complainant’s Direct Written Testimony. 


























































































































































