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          GRAIG M. SCHULTZ 

Direct Dial: 610.351.0162 

          gschultz@flblaw.com 

 

 

September 2, 2025 

 

 

VIA ELECTRONIC FILING 

 

Matthew L. Homsher, Secretary 

Pennsylvania Public Utility Commission 

400 North Street, 2nd Floor North 

Harrisburg, PA 17105-3265 

 

RE: Application of PPL Electric Utilities Corporation for approval of the 

alteration of the crossing where State Route 1005 (Mount Sidney Road) 

crosses, above grade, tracks of the National Railroad Passenger Service 

(AMTRAK) (DOT 518 160 Y) for the purpose of replacing an existing utility 

pole and relocating an aerial utility line in East Lampeter Township, 

Lancaster County 

  File No. A-2025-3054947 

 

Dear Secretary Homsher: 

 

Enclosed for filing is PPL Electric Utilities Corporation’s Reply to Amtrak’s New Matter.  

 

 Copies of the aforesaid Notices are being provided as indicated on the Certificates of 

Service.  

 

Respectfully submitted, 

  

 

    

GRAIG M. SCHULTZ    

 

 

Enclosure 

cc: Certificate of Service 
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PPL ELECTRIC UTILITIES CORPORATION’S REPLY  

TO AMTRAK’S NEW MATTER 

 

 PPL Electric Utilities Corporation (“PPL Electric”), by and through its counsel, Fitzpatrick 

Lentz & Bubba, P.C., replies to Amtrak’s New Matter pursuant to 52 Pa. Code § 5.63 as follows: 

PPL Electric’s General Reply 

Although Amtrak has included a Notice to Plead with its Answer to PPL Electric’s 

Preliminary Objections (the “Answer”), the Answer fails to contain any “New Matter” allegations 

as provided by 52 Pa. Code § 5.62(b) (“Answers raising new matter. An affirmative defense shall 

be pleaded in an answer or other responsive pleading under the heading of ‘New Matter.’ A party 

may set forth as new matter another material fact which is not merely a denial of the averments of 

the preceding pleading.”).  In this case, Amtrak has merely filed responses to the twenty-six 

paragraphs contained within PPL Electric’s Preliminary Objections.  Nonetheless, PPL Electric 

files the instant Reply to correct Amtrack’s misstatement that the wooden and steel poles at issue 

in PPL Electric’s Application are not located within the public right-of-way1 and that PPL Electric 

has failed to demonstrate that its proposed plan of work is within a PUC-jurisdictional right-of-

 
1
 See Answer at p. 8, fn. 5. 
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way.2  To the contrary, Exhibit A to PPL Electric’s Application clearly shows that the relevant 

wooden and steel pools are each located within the public right-of-way (State Route 1005).  PPL 

Electric is again attaching as Exhibit A the PPL Electric plan depicting that the work is in the 

public right of way of State Route 1005  

 PPL Electric also notes that an application was filed in 2023 with respect to the same State 

Route ROW by DQE Communications (“DQE”) at Docket No. A-2023-3044381 relating to its 

placement of communications facilities on  PPL Electric’s poles.  PPL Electric is attaching a copy 

of the plan submitted by DQE as Exhibit B, as it clearly shows the extent of the right of way for 

State Route 1005 and Amtrak’s facilities being within that right of way.   

 Accordingly, the proposed work as evidenced in PPL Electric’s Application (and as 

supplemented herein) clearly falls within a Commission-jurisdictional right-of-way. Therefore, the 

Commission can direct the details of construction so as to provide for occupancy and relocation of 

the facilities of a utility occupying a highway or street in the area under commission jurisdiction. 

See Dep’t of Highways v. Pennsylvania Pub. Util. Comm’n, 182 A.2d 267, 271-72 (Pa. Super. 

1962).  Amtrak’s reliance on various cases not dealing in any manner with the Commission’s 

jurisdiction are inapplicable to PPL Electric’s application.  

WHEREFORE, PPL Electric Utilities Corporation respectfully requests that the 

Commission sustain its Preliminary Objections and strike with prejudice Amtrak’s Letter 

Objection to its Application.  

 

  

 
2 Id. at p. 2. 
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Dated:     Respectfully submitted, 

 

 

                               By:________________________________ 

Ronald J. Reybitz (PA I.D. No. 78863) 

Graig M. Schultz (PA I.D. No. 207123) 

FITZPATRICK LENTZ & BUBBA, P.C. 

       645 West Hamilton Street, Suite 800 

       Allentown, PA 18101 

       Telephone: 610.797.9000 

       Facsimile:  610.797.6663 

       rreybitz@flblaw.com 

       gschultz@flblaw.com    

    

 

Mallory J. Sweeney (PA I.D. No. 316352) 

PPL Service Corporation    

 645 West Hamilton Street, Suite 700  

 Allentown, PA  18101 

Telephone:  610- 774-5314                                          

mjsweeney@pplweb.com    

        

       On behalf of PPL Electric Utilities Corp. 

  

  

jhoffert
Typewritten text
9/2/2025
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VERIFICATION 

I, Chelsea Pine, Agent - Right of Way, do state that I am authorized to make this statement 

on behalf of PPL Electric Utilities Corporation and verify that I have read the foregoing Reply to 

Amtrack’s New Matter and that the within information is true and correct to the best of my 

knowledge, information and belief.  To the extent that the contents of the pleading are that of 

counsel, Verifier has relied upon counsel in making this verification.  This verification is made 

subject to the penalties of 18 Pa.C.S. § 4904, relating to unsworn falsification to authorities.  

__________________________________           
Chelsea Pine
Agent -- Right of Way 

Date:  

jhoffert
Typewritten text
9/2/2025
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CERTIFICATE OF SERVICE 

 

I hereby certify that a true and correct copy of the foregoing Reply to Amtrak’s New Matter 

have been served upon the following persons, in the manner indicated, in accordance with the 

requirements of 52 Pa. Code § 1.54 relating to service by a party. 

 

VIA ELECTRONIC MAIL 

Mark Chappel, P.E. Chief 

Bureau Of Project Delivery 

P.O. Box 3362 

Harrisburg, PA 17105-3362 

marchappel@pa.gov  

sfention@pa.gov 

 

VIA ELECTRONIC MAIL 

Karen Cummings 

Office Of Chief Counsel 

PENNDOT 

P.O. Box 8212 

Harrisburg, PA 17105-8212 

kcummings@pa.gov 

 

 

VIA ELECTRONIC MAIL  

PENNDOT Engineering District 8-0 

2140 Herr Street 

Harrisburg, PA 17103 

alasloudji@pa.gov 

 

VIA ELECTRONIC MAIL 

Lancaster County Courthouse  

Attn: Permits/Public Works 

50 North Duke Street 

Lancaster, PA 17608 

kbarr@lancastercountypa.gov 
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VIA ELECTRONIC MAIL  

Amtrak 

Attn: Real Estate/Utility Occupancies 

2955 Market Street 

Cube 5S-032 

Philadelphia, PA 19104 

krista.keene@amtrak.com 

christopher.witwick@amtrak.com 

pipewire@amtrak.com 

 

 

VIA ELECTRONIC MAIL  

DQE Communications  

Attn: Engineering  

45 South 23rd Street  

Pittsburgh, PA 15203  

chays@dqe.com 

 

VIA ELECTRONIC MAIL  

East Lampeter Township 

2250 Old Philadelphia Pike 

Lancaster, PA 17602 

rhutchison@eastlampetertownship.org 

 

 

 

 

 

 

VIA ELECTRONIC MAIL 

Susan E. Bruce 

Kenneth R. Stark 

Victoria A. Geddis 

McNees Wallace & Nurick LLC 

100 Pine Street, P.O. Box 1116 

Harrisburg, PA 17108-1166 

sbruce@mcneeslaw.com 

kstark@mcneeslaw.com 

vgeddis@mcneeslaw.com  

 

 

 

 

 

Dated: September 2, 2025    By:_________________________________ 

             Graig M. Schultz   
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