


BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
 
 
Clark O’Donnell     : 
      : 
 v.      :   F-2025-3054625 
      : 
FirstEnergy Pennsylvania Electric Company  : 
 
 
 

INTERIM ORDER 
GRANTING IN PART AND DENYING IN PART MOTION TO STRIKE AND 

ADMITTING TESTIMONY INTO THE RECORD 
 

On April 14, 2025, Clark O’Donnell (Complainant) filed a formal complaint 

against FirstEnergy Pennsylvania Electric Company (FirstEnergy or Respondent) alleging that 

the company is threatening to terminate his service and holding him responsible for charges in 

the name of Jean O’Donnell. He also alleged that Respondent refused to provide reasonable 

accommodation for his disability by ensuring that all communication with him is conducted by 

email. He contends that phone communication is not accessible to him.  The Complainant also 

requests that any hearings or interactions related to his complaint be conducted through email 

correspondence or written documentation. By order entered on June 9, 2025, I directed the 

Complainant to provide documentation substantiating his disability.  That order also directed the 

Parties to confer and attempt to agree upon any reasonable accommodation for the hearing 

process.  

 

By email dated June 16, 2025, the Complainant provided documentation in 

support of his request for an accommodation.  On June 17, 2025, counsel for Respondent 

reported that she had consulted with Complainant and that the Parties agreed to submit written 

testimony of factual witnesses in lieu of participating in a telephonic hearing.  Respondent also 

advised that the Parties have agreed to waive any cross-examination of those witnesses, 

obviating the need for a telephonic hearing to be scheduled and that the Parties agree that under 
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this arrangement, any objections would be handled through written objections or motions to 

strike testimony. 

 

By interim order entered on June 18, 2025, I set a schedule for the exchange of 

written testimony and evidentiary motions. 

 

The Complainant served his own Direct Testimony on July 1, 2025, which 

included Exhibits A through I. On July 21, 2025, Respondent served the written Direct 

Testimony of Charles Howlett and Exhibits CH-1 through CH-7 and written Direct Testimony of 

Rachel Sukhu and Exhibits RS-1 through RS-4.1  The Complainant served his Responsive 

Written Testimony on August 11, 2025, which included Exhibits J-L. 

 

Respondent filed a Motion to Strike Portions of Complainant’s Written testimony 

on August 18, 2025.  The Complainant filed an Answer in Opposition to Respondent’s Motion to 

Strike on August 25, 2025. 

 

Respondent moves to strike Section VI of his Direct Testimony and Exhibits A 

and E.  Respondent argues that this material is hearsay as it relates to communication involving 

the Complainant’s request for an accommodation of his disability by submitting written 

testimony in lieu of oral testimony at a hearing.  The Complainant contends that this material is 

not hearsay but supports his allegations of retaliation by the Respondent. 

 

Respondent’s motion to strike Paragraphs 3, 4 and 5 on page 4 of the 

Complainant’s Direct Testimony will be granted. Similarly, Respondent’s motion to strike 

Complainant’s Exhibits A and E are granted.  This testimony and exhibits are not relevant to the 

claims made in the Complainant’s complaint but were submitted in support of the Complainant’s 

accommodation request to support his complaint with written testimony rather than by oral 

testimony. 

 

 
 1  The Respondent served an Errata on July 22, 2025, to correct errors in the 
testimony and exhibits that were served on July 21, 2025. 
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Respondent also seeks to strike portions of the Complainant’s testimony related to 

the Americans with Disabilities Act (ADA), as well as the Complainant’s requests for relief.  The 

Respondent also seeks to strike pages 11-13 of the Complainant’s Responsive Written Testimony 

because it is repetitive.  The motion to strike references to the ADA, pages 11-13 of the 

Complainant’s Responsive Written Testimony and the Complainant’s requests for relief are 

denied.   

 

Respondent finally seeks to strike pages 10-11 and Exhibit K of Complaint’s 

Responsive Written Testimony relating to Respondent’s termination of service on July 24, 2025. 

The Complainant contends that the July termination of service is not a new issue but is evidence 

of the consequences of the Respondent’s course of conduct. 

 

The motion to strike Section VI on pages 10-11 and Exhibit K of Complainant’s 

Responsive Written Testimony will be granted.  I agree that the Complainant is raising a new 

allegation of misconduct by the company.  The Respondent has not had an opportunity to 

investigate or respond to the Complainant’s allegation, and it is well beyond the scope of the 

claims made in his April 14, 2025, complaint. 

 

THEREFORE, 

 

IT IS ORDERED: 

 

1. That the Respondent’s Motion to Strike Paragraphs 3, 4 and 5 on 

page 4 of the Complainant’s Direct Testimony and Complaint’s Exhibits A and E is 

granted. 

 

2. That the Respondent’s Motion to Strike pages 10-11 and Exhibit K 

of the Complainant’s Responsive Testimony is granted. 

 



4 
 

3. That the Respondent’s Motion to Strike is denied in all other 

respects. 

 

4. That the Complainant’s Written Direct Testimony, except for 

Paragraphs 3, 4 and 5 on page 4, is admitted into the record. 

 

5. That the Complainant’s Written Direct Testimony Exhibits B, C, D, 

F, G, H and I, are admitted into the record. 

 

6. That the Complainant’s Responsive Written Testimony except 

Section VI on pages 10 and 11, is admitted into the record. 

 

7. That the Complainant’s Responsive Written Testimony Exhibit J is 

admitted into the record. 

 

8. That the Respondent’s Statement No. 1, Direct Testimony of Charles 

Howlett, and Exhibits CH-1 through CH-7, are admitted into the record. 

 

9. That Respondent’s Statement No. 2, Direct Testimony of Rachel N. 

Sukhu, and Exhibits RS-1 through RS-4, are admitted into the record.  

 

10. The Complainant shall prepare copies of the July 1, 2025, Written Direct 

Testimony and August 11, 2025, Responsive Testimony to remove or strike the portions of the 

testimony that were stricken in the above ordering paragraphs.  The Complainant may not add 

any additional testimony or exhibits to the served testimony. 

 

11. That the Motion to Strike and Answer to the Motion to Strike filed by the 

parties are in the Commission’s public record.  Any party wishing to protect information in the 
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Motion and Answer or in written testimony from the public record shall file a motion for 

protective order promptly.  

 

12. That the Complainant shall file July 1, 2025, Written Direct Testimony and 

August 11, 2025, Responsive Testimony, as prepared in compliance with Paragraph 10, above 

and admitted exhibits with the Commission’s Secretary’s Bureau on or before September 10, 

2025.  A copy of this order must be attached to the filing. 

 

13. That the Respondent shall file Statement No. 1, Direct Testimony of 

Charles Howlett, and Exhibits CH-1 through CH-7, and Statement No. 2, Direct Testimony of 

Rachel N. Sukhu, and Exhibits RS-1 through RS-4, with the Commission’s Secretary’s Bureau 

on or before September 10, 2025.  A copy of this order must be attached to the filing. 

 

14. A separate order closing the record will be issued after all the admitted 

testimony and exhibits have been filed. 

 
 
Date: August 27, 2025      /s/    
       Mary D. Long 
       Administrative Law Judge  
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F-2025-3054625 - CLARK O'DONNELL v. FIRSTENERGY PENNSYLVANIA 
ELECTRIC COMPANY 
 
CLARK O’DONNELL 
865 LITTLE DEER CREEK VALLEY ROAD 
RUSSELLTON PA  15076 
412.266.4696 
odonnellclark.j@gmail.com 
Served via email and eService – Served 8/27/2025 
 
MARGARET A MORRIS ESQUIRE 
REGER RIZZO AND DARNALL LLP 
CIRA CENTRE 13TH FL 
2929 ARCH STREET 
PHILADELPHIA PA  19104 
215.495.6524 
mmorris@regerlaw.com 
Served via eService- Served 8/27/2025 
(Counsel for FirstEnergy Pennsylvania Electric Company) 
 
TORI L GIESLER 
FIRSTENERGY SERVICE COMPANY 
2800 POTTSVILLE PIKE 
READING PA  19605 
610.921.6658 
PARegulatoryComplaints@firstenergycorp.com 
Served via eService – Served 8/27/2025 
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1. INTRODUCTION AND PURPOSE OF TESTIMONY 1 

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS FOR THE 2 

RECORD. 3 

A. My name is Charles Howlett. My business address is 101 Crawford’s Corner 4 

Road, Building 1, Suite 1-511. Holmdel, NJ 07733. 5 

Q. PLEASE PROVIDE YOUR EMPLOYMENT HISTORY. 6 

A. I am employed by FirstEnergy Service Company as a Senior Compliance 7 

Specialist. I have worked for the Company for 41 years. I have spent 14 years in my 8 

current position. As a Senior Compliance Specialist, I am responsible to review, 9 

investigate and respond to the formal complaints. I also offer testimony at hearing. In my  10 

position, I am familiar with and use the PA Public Utility Code, specifically Section 11 

1501, as well as the Commission’s Chapter 56 Regulations on a daily basis. 12 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 13 

A. I am offering testimony and sponsoring relevant Tariff provisions and Company 14 

business records for the West Penn Rate District, associated with the service provided to 15 

865 Little Deer Creek Valley Road, Russellton, Pennsylvania (Service Location).  16 

Q. SPECIFICALLY WHAT RECORDS DID YOU PERSONALLY REVIEW 17 

IN PREPARATION FOR THIS HEARING? 18 

A. I reviewed the Company’s Commission-approved Tariff definitions and Rule 1, 19 

and documents issued by the Commission’s Bureau of Consumer Services (BCS) related 20 

to the Informal Complaint filed by the Complainant. I also reviewed the customer 21 

information and payment history for the current customer.22 
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Q. DID YOU REVIEW THE COMPLAINANT’S PREPARED WRITTEN 1 

TESTIMONY? 2 

A. Yes. 3 

Q. DID YOU REVIEW THE COMPLAINANT’S EXHIBITS A – I THAT 4 

WERE ATTACHED TO HIS PREPARED WRITTEN TESTIMONY? 5 

A. Yes. 6 

2. RELEVANT TARIFF PROVISIONS 7 

Q.       DOES THE COMPANY HAVE PUBLISHED RULES AND REGULATIONS 8 

REGARDING THE ELECTRIC SERVICE IT PROVIDES TO CUSTOMERS? 9 

A.     Yes. They are called Tariffs and are reviewed and authorized by the Commission 10 

and are publicly available on both the Commission and Company websites. 11 

Q. WHAT TARIFF PROVISIONS ARE RELEVANT TO THIS COMPLAINT 12 

PROCEEDING? 13 

A. Exhibit CH-1 contains the Tariff definition of Applicant and Customer and Tariff 14 

Rules 1 and 2. Page 1 contains the definition of an Applicant who is defined as: 15 

Any person, corporation or other entity that (I) desires to receive from the 16 
Company electric or any other service provided for in this Tariff, (ii) complies 17 
completely with all Company requirements for obtaining electric or any other 18 
service provided for in this Tariff, (iii) has filed and is awaiting Company 19 
approval of its application for service, and (iv) is not yet actually receiving from 20 
the Company any service provided for in this Tariff. For Residential Service, an 21 
Applicant is a natural person at least 18 years of age not currently receiving 22 
service who applies for Residential Service or an adult occupant whose name 23 
appears on the mortgage, deed or lease of the property for which the Residential 24 
Service is requested. The term does not include a person who, within 30 days after 25 
service termination or discontinuance of service, seeks to have service 26 
reconnected at the same location or transferred to another location in the 27 
Company’s service territory. 28 
 29 
Page 2 contains the definition of a Customer who is defined as: 30 
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Any person, partnership, association, corporation, or other entity (i) in whose 1 
name a service account is listed, (ii) who occupies or is the ratepayer for any 2 
premises, building, structure, etc. or (iii) is primarily responsible for payment of 3 
bills. For Residential Service, a Customer is a natural person at least 18 years of 4 
age in whose name a Residential Service account is listed and who is primarily 5 
responsible for payment of bills rendered for the service or an adult occupant 6 
whose name appears on the mortgage, deed or lease of the property for which the 7 
Residential Service is requested. The term includes a person who, within 30 days 8 
after service termination or discontinuance of service, seeks to have service 9 
reconnected at the same location or transferred to another location in the 10 
Company’s service territory.  11 
 12 
Pages 3-4 contains Rule 1, Applications/Contracts, and explains how to obtain 13 

service or make changes to service. The section of Tariff Rule 1, relevant to the 14 

allegations in the Formal Complaint, states: 15 

The Company shall accept an oral application from a Residential Applicant, 16 
except that the Company may require a written application from a Residential 17 
Applicant if the Company believes that positive identification is necessary. 18 

 19 
Page 4 contains Rule 2, Deposits. The pertinent provisions of Tariff Rule 2, 20 

relevant to the allegations in the Formal Complaint, state: 21 

Where an Applicant’s/Customer’s credit is not established or the credit of a Customer 22 
with the Company has, in the Company’s judgment become impaired, or where the 23 
Company deems it necessary, a deposit or other guarantee satisfactory to the Company 24 
may be required to be supplied by the Applicant/Customer as security for the payment of 25 
future and final bills before the Company shall commence or continue to render any type 26 
of electric service to the Applicant/Customer.  27 
 28 

***** 29 
 30 
The Company utilizes a generally accepted credit scoring methodology in range of 31 
general industry practice that is based on an applicant or customer’s utility payment 32 
history.  33 
 34 

***** 35 
 36 
Deposits may be required by the Company from all other Customers, in an amount that is 37 
in accordance with 52 Pa. Code § 56.51.  38 
 39 
 40 
 41 
 42 
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3. CUSTOMER CONTACTS FOR CLARK ODONNELL UNDER TEMPORARY 1 
ACCOUNT NO. 100161950637 2 
 3 
Q.    DOES THE COMPANY HAVE ANY BUSINESS RECORD REFLECTING 4 

COMMUNICATION BETWEEN THE UTILITY AND 5 

CUSTOMERS/APPLICANTS? 6 

A.    Yes, they are referred to as Customer Contacts and reflect the activity on an 7 

applicant’s temporary account or a customer’s account. Some of the entries are 8 

automatically system generated, such as the monthly calculation of the budget amount or 9 

issuance of termination notices. Other entries reflect the actual contact with the customer. 10 

The Customer Call Representative inputs data during the conversation or immediately 11 

following the conversation with the customer or when the account is accessed using the 12 

Company’s website. This business record is kept in the ordinary course of business and 13 

the making of the entry, a regular practice for employees. Exhibit CH-2 is a copy of the 2 14 

page Customer Contacts for the Complainant’s Temporary Account #100161950637. The 15 

Contact Date,  January 16, 2025, is the business record created by Rachel Sukhu, that the 16 

Complainant applied for service in his name at the Service Location and was denied for 17 

positive identification and a security deposit of $376.00. 18 

4. INFORMAL COMPLAINT 19 

Q.   IS THERE AN UNDERLYING INFORMAL COMPLAINT? 20 

A.    Yes. Exhibit CH-3 is the Company’s business record for the Informal Complaint 21 

filed by the Complainant with the Commission’s Bureau of Consumer Services (BCS). It 22 

contains the Opening Report, Company Report and Closing Decision for BCS Decision 23 

No. 4037898.  24 
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Pages 1-3 is the Opening Report sent to the Company by BCS. Page 1 reflects that 1 

the Informal Complaint was filed, via the Commission’s website, on January 7, 2025, by 2 

the Complainant. Page 2, under “Case Problem” reflects what the Complainant reported 3 

to BCS; under  “Company Position”  reflects what the Complainant told BCS. Page 3 4 

reflects the BCS Intaker’s name.  5 

Pages 4-14 is the Company’s Report sent to BCS pursuant to Commission 6 

Regulation, Section 56.152.  Page 4 reflects that the Company’s Report was due by 7 

February 4, 2025 and completed on January 28, 2025. Pages 6 – 11 reflects the 8 

communications between the Complainant and the Customer which are contained on the 9 

respective Customer Contacts  under the Complainant’s Temporary Account and the 10 

Customer’s Account. Page 11 reflects the Company’s position that is it not holding the 11 

Complainant responsible for the Customer’s Account and to complete the application for 12 

service, proof of identification and legal age is required. The seven different acceptable 13 

forms of identification to prove both identity and legal age were listed as: 14 

 A driver’s license 15 
 A state-issued identification card with photograph 16 
 A passport 17 
 A USCIS (United Staes Citizenship and Immigration Service)-issued 18 

document card with photograph 19 
 A military identification card 20 
 A Homeland issued Refugee Traveling Document 21 
 An identification document issued by a foreign government that includes the 22 

applicant’s full name and a photograph (Acceptable to prove identity and legal 23 
age if date of birth is included.) 24 
 25 

    Page 12 specifically explains that if the Complainant cannot provide the documents 26 

listed on Page 11, the Complainant can submit a separate document to prove identity and 27 

another document to prove legal age. The six different acceptable forms for either 28 

document were listed as: 29 
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 A county identification card 1 
 An employment identification 2 
 A county welfare identification 3 
 A student identification card 4 
 A work visa 5 

 6 
 Pages 14-15 is the BCS Decision sent to the Company. Page 14 reflects that the 7 

matter was closed on March 24, 2025. Page 15 reflects the BCS  resolution. Specifically, 8 

as it relates to the Formal Complaint, BCS (1) upheld the Company’s identification 9 

requirements for the Complainant to establish service in his name; (2) upheld the 10 

requested security deposit noting that it will be waived with the completion of an 11 

application for the Company’s low-income program, PCAP, or with confirmation of low 12 

income; (3) the issued Credit Denial Letter was consistent with Commission regulations; 13 

(4) the Complainant is not responsible for the Customer’s Account balance; and (5) the 14 

Commission has no authority or jurisdiction over the American with Disabilities Act 15 

(ADA).  16 

5. BCS DECISION NO. 4037989 SENT TO COMPLAINANT 17 

Q.     WAS A COPY OF EXHIBIT CH-3 SENT TO THE COMPLAINANT? 18 

A.      No. Exhibit CH-4 is a copy of the 9-page document sent by BCS to the 19 

Complainant. Page 1 is the Cover Letter, dated March 25, 2025, providing information to 20 

appeal the BCS Decision. Page 2, Statement of Complaint, details the Complainant’s 21 

allegations reported to BCS and the requested relief. 22 

Pages 2-7 contains the 23 findings of BCS’s investigation which detailed the 23 

various communications between the Company and the Customer and between the 24 

Company and the Complainant (Findings 1-17 and 22); relevant Commission regulations 25 

regarding security deposits (Findings 18-19 and 21); the Company’s Commission-26 
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approved Tariff regarding security deposits (Finding 20); and the Commission lacks of 1 

authority over the ADA and the email address for the Pennsylvania Human Relations 2 

Commission was provided (Finding 23). 3 

Page 6 contains the following BCS conclusions relevant to the Formal Complaint:  4 

 Upheld the requirement that the Complainant provide photo identification 5 
(Conclusion #3);  6 

 Upheld the requested security deposit which will be waived if a PCAP 7 
application is completed and/or confirmation of low-income (Conclusion 8 
#4);  9 

 A credit denial letter was sent in accordance with Commission regulations 10 
(Conclusion #5); 11 

 The Company is not holding the Complainant responsible for the 12 
Customer’s outstanding balance (Conclusion # 6);  and  13 

 The Commission has no authority or jurisdiction over the ADA 14 
(Conclusion # 7). 15 
          16 

     Page 7 states that (1) the Informal Complaint is dismissed and (2) to complete the 17 

application for service, the Complainant must provide a valid government photo 18 

identification to the Company. 19 

             Page 8 is intentionally left blank. Page 9 is the form to be completed if the 20 

Complainant wanted to appeal the BCS Decision. 21 

6. CUSTOMER VERIFICATION SCREEN FOR CURRENT CUSTOMER 22 

Q.     PLEASE PROVIDE THE RELEVANT INFORMATION IN THE 23 

COMPANY’S BUSINESS RECORD ASSOCIATED WITH THE ACCOUNT OF 24 

THE CURRENT CUSTOMER OF RECORD. 25 

A.      Exhibit CH-5 is the Customer Verification Screen for the current customer, Jean 26 

ODonnell (Customer). The far left panel contains the Customer’s name, phone number, 27 

email, for Account No. 100098371360 (Account) and the address for the Service 28 

Location. The mailing address for the Account is 867 Little Deer Creek Valley Road, 29 
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Russellton, PA, which is where the Customer also has active residential service in her 1 

name. This is referred to as concurrent service and there is no prohibition against the 2 

Customer having more than 1 active account in  her name. Jacob ODonnell is listed as the 3 

authorized contact.  4 

The middle panel reflects that service was established in the Customer’s name 5 

effective April 26, 2012.  6 

The far right panel lists the alerts on the Account, noting that present Formal 7 

Company is pending and service was denied. 8 

7. CUSTOMER CONTACTS FOR CURRENT CUSTOMER UNDER ACCOUNT 9 
NO. 100098371360 10 
 11 
Q.     ARE THERE CUSTOMER CONTACTS FOR THE CUSTOMER’S 12 

ACCOUNT? 13 

A.     Yes. Exhibit CH-6, which was created in the same manner as Exhibit CH-2, is the 14 

Customer Contacts for the Customer for the period beginning March 3, 2021 through July 15 

8, 2025. It reflects the communications between the Company and the Customer and the 16 

Company and the Complainant.  17 

Q. REFERRING YOU TO EXHIBIT CH-6, PLEASE IDENITFY THE 18 

RELEVANT COMMUNICATIONS REGARDING THE COMPLAINANT’S 19 

REQUEST FOR SERVICE IN HIS NAME? 20 

A. The first communication appears on Page 14, with the Contact Date of December 21 

12, 2024. The Complainant emailed that the Company refuses to transfer service in his 22 

name until the Customer’s Account balance is paid in full, he has been paying an 23 

extraordinarily high bill every month for years and he has limited income.  24 
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On Page 14, with the Contact Date of December 18, 2024, the Company 1 

responded and (1) requested the date when the Complainant alleges he was denied 2 

service and (2) advised that external agencies, not the Company, determine eligibility for 3 

assistance.  4 

 On Page 13, with the Contact Date of December 23, 2024, the Complainant 5 

emailed the Company that “in the past I was turned down”  and that he cannot make 6 

phone calls. In its response, Representative Jessica Devericks provided a link with a list 7 

of websites to seek assistance, noting there may be some that the Complainant will have 8 

to make actual contact.  9 

 On Pages 12-13, with the Contact Date of December 26, 2024, the Company 10 

advised that the Complainant’s request for service could not be completed via email and 11 

that the Complainant needed to speak to the Application Team for assistance. 12 

 On Pages 11-12, with the Contact Date of January 7, 2025, the Company advised 13 

that the due to the complexity of the Account and  verification being needed, the 14 

Complainant would need to speak with Customer Care directly. 15 

On Pages 9-10, with the Contact Date of January 10, 2025, the Complainant 16 

stated he had resided at the Service Location for 10 years. In response, the Company 17 

advised that it could not change the name on the Account and the Complainant needed to 18 

submit an application for  service. 19 

On Pages 8-9, with the Contact Date of January 13, 2025, the Complainant 20 

requested confirmation that he will not be held responsible for the Customer’s Account 21 

balance. The Company responded and confirmed that when a new account is created in 22 
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his name, the Customer’s Account will be closed and any unpaid balance will be 1 

transferred to the Customer’s active concurrent residential Account. 2 

On Pages 7-8, with the Contact Date of January 16, 2025, the denial of the 3 

Complainant’s request for service in his name is documented and that proof of identity 4 

and a security deposit was required.  5 

On Page 5, with the Contract Date, March 25, 2025, the Complainant’s  email the 6 

Company on January 31, 2025 at 3:55 PM, was documented as follows: “Thank you for 7 

confirming that I am not responsible for the balance on this account.” 8 

Q.       ARE YOU OFFERING ANY TESTIMONY REGARDING THE DENIAL 9 

OF THE COMPLAINANT’S SERVICE APPLICATION? 10 

A.        No. Ms. Rachel Sukhu will present that testimony. 11 

Q.       ARE YOU OFFERING ANY TESTIMONY REGARDING THE 12 

REQUIRED SECURITY DEPOSIT AS A CONDITION OF SERVICE? 13 

A.        No. Ms. Rachel Sukhu will present that testimony. 14 

8. 10-DAY NOTICE, DATED JUNE 9, 2025 15 

Q.      HAS THE COMPANY ISSUED ANY TERMINATION NOTICES ON THE 16 

CUSTOMER’S ACCOUNT AFTER THE COMPLAINANT’S FORMAL 17 

COMPLAINT WAS RECEIVED BY THE COMMISSION ON APRIL 14, 2025? 18 

A.        Yes. Exhibit CH-7 is the 10-day notice, dated June 9, 2025, which advised the 19 

Customer that service was subject to termination on or after June 23, 2025,  for a 20 

delinquent charges, in the amount of $186.00. It also advised of the reconnection fee of 21 

$15.00 if service was terminated. The 10-day Notice also provided the information 22 

required by Section 56.91. 23 
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Q.   THE COMPLAINANT ALLEGES THAT THE ISSUANCE OF THE 10-DAY 1 

NOTICE WAS IN RETALIATION AND A FORM OF INTIMIDATION. WHAT 2 

IS THE COMPANY’S RESPONSE? 3 

A.      The Complainant is not correct. The 10-day notice, addressed to the Customer,  4 

was lawful. Specifically, the Prehearing Order, dated April 17, 2025,  issued by Judge 5 

Long, stated at Page 6: 6 

The customer must make monthly payments for current usage on or before 7 
the billing due date while this complaint is pending. Failure to make 8 
payments may result in the utility terminating your service. (Emphasis in 9 
original). 10 
 11 

9. REQUEST FOR REFUND   12 

Q.       THE COMPLAINANT REQUESTS THAT ALL PAYMENTS MADE BY 13 

HIM BE REFUNDED SINCE THE PAYMENTS WERE MADE UNDER THE 14 

THREAT OF DISCONNECTION AND AUTHORIZED BY SECTION 1312 OF 15 

THE CODE. WHAT IS THE COMPANY’S RESPONSE? 16 

A.       Section 1312 of the Code, Refund, authorizes the Commission to determine if any 17 

“rate” received by the utility was unjust of unreasonable, or was in violation of any 18 

regulation or order of the Commission, or was in excess of the applicable rate contained 19 

in an existing and effective tariff of the utility. Section 1312 is not applicable to the 20 

Complainant’s voluntary payments that he made on the Customer’s Account. As reflected 21 

in Exhibit CH-3, with Contact Date, April 10, 2025, pages 3-5, the Company explained 22 

that issued termination notices were addressed to the Customer. The Company will 23 

accept a payment from anyone to be applied to an existing account. The fact that the 24 

Complainant willingly made a payment on an account in someone else’s name does not 25 

entitle him to a refund at a later date. The Company is entitled to receive payment for the 26 
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service it provides. There is no legal basis which would warrant a refund of any 1 

payments. 2 

10. RESPONSE TO ALLEGATIONS OF VIOLATIONS OF CHAPTER 56 3 

Q. THE COMPLAINANT ALLEGES IN HIS WRITTEN TESTIMONY AT 4 

PAGE 6, THAT THE COMPANY’S COERCIVE BILLING PRACTICES 5 

VIOLATED CERTAIN SECTIONS OF CHAPTER 56, SPECIFCALLY 6 

56.32(a)(1)(i)-(ii), 56.35, 56.36, 56.191, 56.91-56.92. PLEASE PROVIDE THE 7 

COMPANY’S RESPONSE AS IT RELATES TO THE FORMAL COMPLAINT. 8 

A. Section 56.32(a)(1)(i)-(ii) is not applicable to the present Formal Complaint. 9 

Section 56.32 (a)(1) authorizes the Company to collect a deposit, when the applicant 10 

previously was a customer who had service in their name which was  terminated for (i) 11 

non-payment of undisputed charges or (ii) failure to satisfy the required deposit or 12 

provide a guarantee or establish credit. The Complainant has not has service in his name 13 

and has not failed to satisfy a required deposit since he has yet to establish service in his 14 

name.  15 

Section 56.32(e) is applicable to the present Formal Complaint. Section 56.32(e) 16 

prohibits the utility from requiring a cash deposit from an applicant who is confirmed 17 

eligible for a customer assistance program. The regulation specifically states that an 18 

applicant is confirmed eligible for the utility’s customer assistance program based on the 19 

income documents attesting to the applicant’s eligibility for state benefits (i.e., LIHEAP) 20 

based on household income eligibility that are consistent with those of the utility’s 21 

customer assistance program.   22 
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Section 56.35 is not relevant to the present Formal Complaint. Section 56.35 1 

outlines the conditions under which a public utility may require the payment of an 2 

outstanding residential account which accrued in the applicant’s name as a condition to 3 

establish service. The Complainant has not has service in his name and no upfront 4 

payment was required or requested.  5 

 Section 56.191, Payment and Timing, is not relevant to the present Formal 6 

Complaint. Section 56.191 authorizes the utility to charge a reconnection fee to restore 7 

service, the specific timing of restoration depending if the person seeking restoration is a 8 

customer or applicant at the time of request and the payment required to restore service. 9 

Service has not been terminated at the Service Location. 10 

Q. AT PAGE 6 OF THE COMPLAINANT’S WRITTEN TESTIMONY, HE 11 

ALLEGES THAT SECTIONS 56.91-56.92 REQUIRES THE COMPANY “TO 12 

MAKE PROVISIONS FOR DISABLED CUSTOMERS AND RESOLVE 13 

BARRIERS TO ACCESS, INCLUDING COMMUNICATION BARRIERS. … 14 

MANDATE THAT UTILITIES MUST RESPOND TO THE NEEDS OF 15 

CUSTOMERS WITH DISABILITIES AND PROVIDE EQUAL ACCESS TO 16 

ESSENTIAL SERVICES.” WHAT IS THE COMPANY’S RESPONSE? 17 

A. Section 56.91 provides the required information that must be stated on a 10-day 18 

notice. Section 56.91(a) requires that prior to terminating service, the utility must provide 19 

written notice at least 10-day prior to the date of proposed termination. Section 56.91(b) 20 

sets forth the required information, when applicable, that must be included be on a notice 21 

of termination. Section 56.91(b)(18) specifically states that any notice of termination 22 

must include contact information for customers with disabilities that need assistance. 23 
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Section 56.92 prohibits a notice of termination when a dispute is pending. Neither cited 1 

regulation contains the language that the Complainant alleges. Furthermore, there is no 2 

allegation that any issued notice of termination, including the 10-day notice, Exhibit CH-3 

7, failed to contain the required information.  4 

Q. PLEASE EXPLAIN WHAT COMPLAINANT EXHIBIT D REPRESENTS. 5 

A. Complainant Exhibit D is a copy of the email sent to the Customer on June 17, 6 

2025, at the email for her Account, reminding the Customer that $186.00 needed to be 7 

paid by June 23, 2025, or service may be shut-off. This is a courtesy email not required 8 

by the Code or Chapter 56. 9 

Q. HAVE THE COMPANY ACTIONS COMPLIED WITH SECTION 1501 10 

OF THE CODE? 11 

A. Yes.  12 

Q. HAVE THE COMPANY’S ACTIONS COMPLIED WITH THE CHAPTER 13 

56 REGULATIONS? 14 

A. Yes. 15 

Q. DOES THAT CONCLUDE YOUR TESTIMONY? 16 

A. Yes. 17 
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1. INTRODUCTION AND PURPOSE OF TESTIMONY 1 

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS FOR THE 2 

RECORD. 3 

A. My name is Rachel Sukhu. My business address is 2800 Pottsville Pike, Reading, 4 

PA 19612. 5 

Q. PLEASE PROVIDE YOUR EMPLOYMENT HISTORY. 6 

A. I am employed by FirstEnergy Service Company as a Supervisor in the Call 7 

Center for the Advance Move-In Team. I have worked for the Company for 11 years. I 8 

have spent 5 years in my current position. As a Supervisor for the Advance Move-In 9 

Team, I oversee the representatives on the Advanced Move-In Team. I review denial of 10 

service applications and security deposit requests to establish an account. In my  11 

position, I am familiar with and use the Commission’s Chapter 56 Regulations. I am also 12 

generally familiar with the PA Public Utility Code, specifically Section 1501.  13 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 14 

A. I am offering testimony regarding the denial of the Complainant’s application for 15 

service and the security deposit that is required.  16 

Q. SPECIFICALLY WHAT RECORDS DID YOU PERSONALLY REVIEW 17 

IN PREPARATION FOR THIS HEARING? 18 

A. I reviewed the public record of the owners of the Service Location, Denial Letter 19 

and Experian Letter sent by the Company to the Complainant and the Frequency Asked 20 

Questions for the Pennsylvania Department of Human Service Medical Assistance for 21 

Workers with Disabilities (MAWD) Program. 22 
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Q. DID YOU REVIEW THE COMPLAINANT’S PREPARED WRITTEN 1 

TESTIMONY? 2 

A. Yes. 3 

Q. DID YOU REVIEW THE COMPLAINANT’S EXHIBITS A – I THAT 4 

WERE ATTACHED TO HIS PREPARED WRITTEN TESTIMONY? 5 

A. Yes. 6 

2. APPLICATION FOR SERVICE PROCESS 7 

Q. PLEASE EXPLAIN THE APPLICATION PROCESS AS IT RELATES TO 8 

THIS FORMAL COMPLAINT. 9 

A. The person who seeks service in their name must contact the Company either by 10 

phone or on the Company’s website and provides the following information for the 11 

applicant: name, social security number and date of birth. That information is sent to 12 

Experian, an outside information services company who provides data and analytical 13 

tools to the Company to manage credit risk, prevent fraud and/or identity theft. Experian 14 

provides 2 distinct reports to the Company: (1) verification of the name and legal age of 15 

the applicant and (2) credit worthiness of the applicant for security deposit purposes. If 16 

Experian does not verify the identity and legal age of the applicant, the Company sends a 17 

denial letter to the applicant advising that the application was denied and what is required 18 

to establish service. If a security deposit is required, the denial letter states the amount 19 

required and potential payment terms. The denial letter specifically states that if the 20 

application is denied for identification only, the security deposit will be billed after the 21 

account is established. The denial letter also specifically advises that a security deposit 22 

will be waived if the applicant is confirmed income eligible for a customer assistance 23 
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program and to apply for the waiver, the applicant must contact the Dollar Energy Fund 1 

(DEF), via DEF’s website or by phone to provide income information and discuss 2 

eligibility. DEF administers the Company’s Commission approved low-income program, 3 

known as PCAP. The income eligibility for PCAP requires that the customer’s household 4 

income is at or below 150% of the Federal Poverty Level (FPL).  5 

Since the Company is only informed that the applicant met the criteria for the 6 

security deposit, once the account is established, the applicant is notified by separate 7 

letter how to contact Experian to discuss their credit worthiness. 8 

Q. DID THE COMPANY FOLLOW THIS PROCESS FOR THE 9 

COMPLAINANT’S APPLICATION FOR SERVICE? 10 

A. Yes. As a result of the email exchange on January 13, 2025, (page 8 of Exhibit 11 

CH-6), I processed the Complainant’s application for service on January 16, 2025 (pages 12 

7-8 of Exhibit CH-6 and page 1 of Exhibit CH-2). Experian could not verify the name 13 

and legal age of the Complainant and also determined that a security deposit was 14 

required. Exhibit RS-1 is the 2-page Denial Letter, dated January 16, 2025, under the 15 

Complainant’s Temporary Account No. 100161950637. The Denial Letter notified the 16 

Complainant that his application was denied and to establish service, he must provide 17 

proof of his identity and legal age. The acceptable forms to prove identity and legal age 18 

were provided. 19 

 The Denial Letter also notified the Complainant that a security deposit, in the 20 

amount of $376.00, was required and the security deposit would be billed after his 21 

identification is verified and service is established in his name. The Denial Letter 22 

specifically stated that to waive the required security deposit, the Complainant must 23 
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contact DEF either via their website or by phone. Consistent with Section 56.51, the 1 

amount of the required security deposit is equal to 1/6 of the estimated annual bill for the 2 

Service Location for the prior 12-month period.  3 

 Exhibit RS-2 is the 1-page Letter, dated January 16, 2025, sent to the 4 

Complainant providing the acceptable forms to verify his identity and legal age.  5 

Q. DOES THE DENIAL LETTER COMPLY WITH THE RELEVANT 6 

COMMISSION REGULATIONS? 7 

A. Yes. The information in the Denial Letter complies with Section 56.36. 8 

Q.  WHY ISN’T THE COMPANY HOLDING THE COMPLAINANT 9 

RESPONSIBLE FOR THE CHARGES BILLED FOR SERVICE TO THE 10 

SERVICE LOCATION UNDER THE CUSTOMER’S ACCOUNT GIVEN HE 11 

ADMITS THAT HE HAS RESIDED IN THE SERVICE LOCATION FOR 10 12 

YEARS? 13 

A. There are 2 reasons. First, the Complainant is not the legal owner of the Service 14 

Location as stated on page 2 of his Written Testimony. RS-3 is the public record that the 15 

Service Location is owned by Jean ODonnell and Jacob ODonell, not the Complainant 16 

Second, the Customer has concurrent service. Once the Customer’s Account is finalized, 17 

a final bill will be issued. If the Customer does not satisfy the final bill, the Company is 18 

authorized to transfer the Customer’s outstanding balance for the finalized Account to the 19 

existing active concurrent account. 20 

Q. WHY IS THE COMPANY REQUIRING THE COMPLAINANT TO 21 

PROVE HIS IDENTIFY AND LEGAL AGE? 22 
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A.  The Company simply cannot put service in a person’s name without verification 1 

of identity and legal age to prevent identify theft and/or fraud. Experian could not 2 

validate the Complainant’s identity with the information he provided.  3 

Q. HAS THE COMPLAINANT PROVIDED THE REQUIRED PROOF OF 4 

IDENTITY AND AGE TO THE COMPANY? 5 

A. No. As a result, service has not been established in the Complainant’s name and 6 

service remains active in the Customer’s name. 7 

Q. HAS THE COMPLAINANT BEEN INFORMED THAT THE COMPANY 8 

IS NOT HOLDING HIM RESPONSIBLE FOR THE CUSTOMER’S ACCOUNT 9 

BALANCE AS A CONDITION TO ESTABLISH SERVICE? 10 

A. Yes. The Company has confirmed that fact multiple times in numerous emails. 11 

BCS has also confirmed that fact in BCS Decision No. 4037898 (Exhibits CH-3 and CH-12 

4). The Company’s filed Answer and New Matter also confirmed that fact.  13 

3. MAWD PROGRAM 14 

Q. THE COMPLAINANT SUBMITTED EXHIBIT I, AS PROOF OF HIS 15 

LOW-INCOME STATUS. DOES THAT DOCUMENT CONFIRM THAT THE 16 

COMPLAINANT’S INCOME QUALIFIES FOR A WAIVER OF THE 17 

SECURITY DEPOSIT? 18 

A. No. Complainant Exhibit I is a 1-page printout that reflects the Complainant’s 19 

participation in the MAWD Program, his date of birth and his monthly premium. It does 20 

not confirm that the Complainant’s household income is at or below 150% of FPL. 21 

Exhibit RS-4 is the 2-page document from the MAWD website containing the Frequently 22 

Asked Questions for the MAWD Program. Specifically, MAWD requires that a 23 
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participant must be at least 16 but less than 65 years old and must have income below 1 

250% of the FPL. A waiver of the security deposit requires confirmation that the 2 

household income of the Complainant is at or below 150% of FPL. The Complainant 3 

must contact DEF, the outside vendor who administers PCAP, to confirm the 4 

Complainant’s income is at or below 150% of FPL. The Company does not verify the 5 

income of an applicant or customer.  6 

Q. DOES THE REQURIED SECURITY DEPOSIT COMPLY WITH THE 7 

COMMISSION REGULATIONS? 8 

A. Yes. The security deposit complies with Sections 56.31-56.38 and 56.51. 9 

Q.  WHAT IS THE COMPANY’S RESPONSE TO THE COMPLAINANT’S 10 

STATEMENT ON PAGE 5 OF THE WRITTEN TESTIMONY THAT “HE IS 11 

WILLING TO PROVIDE PROOF OF IDENTITY BUT ONLY IF THE COMPANY 12 

CONFIRMS THAT NO LEGACY DEBT WOULD BE TRANSFERRED, THAT HIS 13 

ADA ACCOMMODATIONS WOULD BE HONORED, AND THAT NO 14 

UNREASONABLE DEPOSIT WOULD BE REQUIRED.” 15 

A. The Complainant does not get to dictate to the Company what documents and 16 

when those documents will be provided in order to establish service in his name. The 17 

Company has an obligation to verify an applicant’s identity to avoid fraud or identity 18 

theft. The Complainant has been told on numerous occasions by the Company and by 19 

BCS that the Company is not holding him responsible for the balance under the 20 

Customer’s Account. The Company has also advised the Complainant that to waive the 21 

security deposit, he must contact DEF who will verify that the Complainant’s household 22 

income is at or below 150% of FPL. After DEF verifies, the security deposit will be 23 
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waived. The required security deposit complies with Section 56.51. The Company has 1 

communicated with the Complainant via email. However, there are certain situations in 2 

which the Company must speak to the Complainant, i.e., a request for a Company 3 

payment arrangement (PAR) when the account has history of multiple defaulted PARs. 4 

As a result, the Company cannot agree that all communication will be via email.  5 

Q. DOES THAT CONCLUDE YOUR TESTIMONY? 6 

A. Yes. 7 
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