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Dear Secretary Homsher: 

Attached for filing please find a Motion to Dismiss on behalf of Duquesne Light Company in the 

above-referenced proceeding.  Copies are being provided as indicated on the Certificate of Service. 

Respectfully submitted, 

 

Megan E. Rulli 

Associate 

MER/sa 

Attachments 

cc:  The Honorable Mary D. Long (via email; w/attachment) 

       Certificate of Service 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing has been served upon the following 

persons, in the manner indicated, in accordance with the requirements of 52 Pa. Code § 1.54 

(relating to service by a participant). 

 

VIA EMAIL AND FIRST-CLASS MAIL 

Tonya Lee Brown 

540 Burton Drive 

Pittsburgh, PA  15235 

Tleebrn2417@gmail.com 

 

 

 

 

Date:  October 14, 2025          

                                  Megan E. Rulli 
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

Tonya Lee Brown,  

 

                        Complainant, 

 

 v. 

 

Duquesne Light Company, 

 

                        Respondent. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

 

 

 

Docket No. C-2024-3050408 

_______________________ 

 

NOTICE TO PLEAD 

_______________________ 

 

YOU ARE HEREBY ADVISED THAT, PURSUANT TO 52 PA. CODE § 5.342(g)(1), YOU 

MAY FILE A REPLY TO THE ENCLOSED MOTION WITHIN TWENTY (20) DAYS AFTER 

THE DATE OF SERVICE.  YOUR REPLY SHOULD BE FILED WITH THE SECRETARY OF 

THE PENNSYLVANIA PUBLIC UTILITY COMMISSION, P.O. BOX 3265, HARRISBURG, 

PA  17105-3265.  A COPY OF YOUR REPLY SHOULD ALSO BE SERVED ON THE 

UNDERSIGNED COUNSEL. 

 

       ______________________________ 

       Megan E. Rulli (ID # 331981) 

       Post & Schell, P.C.  

       17 North Second Street, 12th Floor  

       Harrisburg, PA  17101-1601 

        Phone:  717-731-1970 

       Fax:  717-731-1985 

       mrulli@postschell.com 

 

    

 

  

Date:  October 14, 2025    Attorney for Duquesne Light Company 

 

MER105
Megan Signature
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__________________________________________________ 

 

MOTION OF DUQUESNE LIGHT COMPANY TO  

DISMISS THE FORMAL COMPLAINT OF TONYA LEE BROWN 

__________________________________________________ 

 

TO ADMINISTRATIVE LAW JUDGE MARY D. LONG: 

Pursuant to 52 Pa. Code §§ 5.371-5.372, Duquesne Light Company (“Duquesne Light” or 

the “Company”) hereby files this Motion to Dismiss the Formal Complaint filed by Tonya Lee 

Brown (“Complainant”) in the above-captioned proceeding, because: (1) the Commission lacks 

subject matter jurisdiction due to the Complainant’s active Chapter 7 bankruptcy proceeding at 

Case No. 25-20265-JAD; and (2) the Complainant failed to appear for the hearing scheduled for 

October 7, 2025, and prosecute her Complaint.   

In support of its Motion, Duquesne Light states as follows: 

I. INTRODUCTION 

1. Duquesne Light is a “public utility” and an “electric distribution company” as 

defined in Sections 102 and 2803 of the Pennsylvania Public Utility Code, 66 Pa.C.S. §§ 102, 

2803. 

2. On or about July 30, 2024, the Company was served with the above-captioned 

Complaint filed by Tonya Lee Brown via Secretarial Letter from the Commission (“Complaint”).  
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In the Complaint, the Complainant requested a new payment arrangement and alleged that she was 

eligible for the Company’s Customer Assistance Program (“CAP”). 

3. On August 19, 2024, Duquesne Light timely filed an Answer to the Complaint, 

admitting in part and denying in part the factual basis of the Complainant’s allegations. 

4. On August 21, 2024, the Commission issued an Initial Call-In Telephonic Hearing 

Notice, scheduling an evidentiary hearing for the Complaint for November 7, 2024, before 

Administrative Law Judge Mary D. Long (the “ALJ”). 

5. Also on August 21, 2024, the ALJ issued a Prehearing Order confirming the date 

and time of the evidentiary hearing for the Complaint. 

6. On November 1, 2024, Duquesne Light filed a motion to continue the hearing 

because the Company’s witness was unavailable.  By email on November 4, 2024, the 

Complainant stated that she agreed with the request for a continuance.  The ALJ canceled the 

November 7, 2024, hearing and notified the parties that a continuance had been granted. 

7. On December 9, 2024, the Commission issued a second Initial Call-In Telephonic 

Hearing Notice, rescheduling the evidentiary hearing for February 19, 2025. 

8. On February 3, 2025, the Complainant filed a petition for bankruptcy with the U.S. 

Bankruptcy Court for the Western District of Pennsylvania at Case No. 25-20265-JAD, which was 

ultimately categorized as a Chapter 7 bankruptcy petition (“Chapter 7 Petition”).  True and correct 

copies of the Complainant’s initial bankruptcy petition, Duquesne Light’s related Proof of Claim, 

and the Chapter 7 Petition Docket Sheet are attached hereto as Appendices A through C, 

respectively.   

9. On February 17, 2025, Ms. Brown requested a continuance due to the pending 

Chapter 7 Petition.  Duquesne Light did not object to this request.  
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10. On February 18, 2025, the ALJ canceled the hearing scheduled for February 19, 

2025, and notified the parties that a continuance had been granted.  Duquesne Light was directed 

to file a status report by April 4, 2025. 

11. On April 4, 2025, Duquesne Light submitted a status report notifying the ALJ that 

the Complainant had informed Duquesne Light that her bankruptcy petition was still pending and 

reporting that the Complainant was requesting an additional 90-day continuance.  Duquesne Light 

did not object to this continuance request. 

12. On April 8, 2025, the ALJ filed an Interim Order Granting Motion For Continuance 

(“Interim Order”). The Interim Order required Duquesne Light to file a joint status report that 

provided an update on or before July 8, 2025.  

13. On July 8, 2025, Duquesne Light submitted a status report pursuant to the Interim 

Order.  The status report stated that the Complainant’s bankruptcy petition remained pending and 

notified the ALJ that the Complainant requested an additional continuance of the hearing for this 

matter.  Duquesne Light did not agree to an additional continuance of this matter.  

14. On July 10, 2025, the ALJ denied the Complainant’s further request for a 

continuance. 

15. On July 10, 2025, the Commission issued a third Initial Call-In Telephonic Hearing 

Notice, scheduling an evidentiary hearing for the Complaint for Tuesday, October 7, 2025. 

16. On October 1, 2025, Duquesne Light served its exhibits to be used for the October 

7, 2025, hearing on the Complainant via email and Federal Express.  

17. The Complainant requested an additional continuance of the hearing due to her 

pending Chapter 7 Petition via emails sent on September 30 and October 6, 2025, which Duquesne 

Light opposed. 
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18. The ALJ did not grant the Complainant’s additional continuance requests and 

informed the parties via email dated October 6, 2025, that the hearing would convene as scheduled 

on October 7, 2025. 

19. As scheduled, counsel for Duquesne Light appeared at the October 7, 2025, hearing 

by telephone.  However, the Complainant failed to appear.  The Complainant had ample notice of 

the scheduled conference, and the hearing notice noted that failure to appear by telephone for the 

status conference could result in the case being dismissed.  

20. For the reasons explained herein, Duquesne Light respectfully requests that the ALJ 

grant the instant Motion and dismiss the Complainant’s Formal Complaint with prejudice, because 

the Commission lacks subject matter jurisdiction due to the Complainant’s active Chapter 7 

Petition and due to the Complainant’s failure to appear for the scheduled hearing and prosecute 

her Complaint. 

II. MOTION TO DISMISS 

A. THE COMMISSION LACKS SUBJECT MATTER OVER THE 

COMPLAINT BECAUSE THE COMPLAINANT HAS AN ACTIVE 

BANKRUPTCY PROCEEDING 

21. The Complaint should be dismissed because the Commission lacks subject matter 

jurisdiction due to the Complainant’s active Chapter 7 Petition. 

22. “Generally any bankruptcy petition filed pursuant to the U.S. Bankruptcy Code will 

operate as a stay and bars either the commencement or continuation of a judicial or administrative 

proceeding against the debtor where the proceeding was commenced prior to the start of the 

bankruptcy proceeding or to recover a claim against the debtor that arose before the 

commencement of the bankruptcy proceeding.” Steele v. Metro. Edison Co., 2020 Pa. PUC LEXIS 

444, at *11 (Order entered Aug. 27, 2020) (citing 11 U.S.C. § 362(a)(1)). 
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23. The Commission has previously ruled that, pursuant to the United States 

Bankruptcy Code, the Commission lacks jurisdiction over arrearages for utility services that 

accrued prior to the filing of a bankruptcy petition.  Mickie Shreiber v. Respond Power, LLC,  2015 

Pa. PUC LEXIS 358 at *17-18 (citing Cooper v. PECO Energy Co., Docket No. F-09152102, 

(Order entered Jan. 12, 2006); Stempo v. Metropolitan Edison Co., Docket No. C-2010-2200864, 

(Order entered July 19, 2012)).  “The filing of a Petition with the United States Bankruptcy Court 

deprives the Commission of jurisdiction  over this Complaint as all pre-petition debts become part 

of the bankruptcy estate to be appropriately discharged or distributed by the appointed Trustee in 

Bankruptcy.” Larry E. Cooper v. PECO Energy Co., 2006 Pa. PUC LEXIS 29 at *5-6 (Order 

entered Jan. 12, 2006). “The usual result of a Chapter 7 Bankruptcy Petition is that all unsecured 

pre-petition debts are discharged.” Id. at *6. 

24. In the Complaint, the Complainant requests a payment agreement for her electric 

service account balance with the Company.  (See Complaint ¶ 4.)   

25. The Chapter 7 Petition was filed in February 2025, more than 6 months after the 

 Complainant   filed   her   Complaint,  and   includes   the  Complainant’s   pre-petition  balance in   

    arrears with Duquesne Light. See Appendices A and B.  

26. The Complainant’s Chapter 7 Petition remains active as of the date of this Motion 

to Dismiss.  See Appendix C. 

27. A substantive order on this Complaint could affect the disposition of the income or 

assets of the Complainant, including the pre-petition arrears from her Duquesne Light account, 

which are under the control and jurisdiction of the United States Bankruptcy Court for the Western 

District of Pennsylvania. 
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28. Therefore, under well-established Commission precedent, the Commission lacks 

subject matter jurisdiction over the portion of the instant Complaint seeking a payment agreement 

because: (1) the Complainant has an active Chapter 7 bankruptcy proceeding; and (2) she is 

seeking a payment agreement on arrears with Duquesne Light that are included in her Chapter 7 

Petition.   

29. Thus, the Complaint should be dismissed because the Commission lacks subject 

matter jurisdiction over the Complainant’s request for a payment agreement on her pre-Chapter 7 

Petition arrears.   

B. THE COMPLAINT SHOULD BE DISMISSED DUE TO THE 

COMPLAINANT’S FAILURE TO APPEAR AND PROSECUTE HER 

COMPLAINT 

 

30. The Complaint should be dismissed with prejudice due to the Complainant’s failure 

to appear for the scheduled hearing and prosecute her Complaint.   

31. It is well-established that once a timely notice of a hearing and the opportunity to 

be heard have been provided, it is the responsibility of the parties to be present and participate in 

the hearing.  See Schneider v. Pa. PUC, 479 A.2d 10 (Pa. Cmwlth. 1984); Mumma v. PPL Elec. 

Utils. Corp., Docket No. C-00014869 (Order entered Jan. 24, 2002). 

32. The Commission’s regulations address circumstances when a party fails to appear 

in a proceeding.  Section 5.245 of the Commission’s regulations provide that, after being notified, 

a party who fails to appear at a scheduled hearing has waived the opportunity to participate.  See 

52 Pa. Code § 5.245(a)(1)-(3).  In addition, Section 5.371 of the Commission’s regulations 

provides for sanctions when a party fails to appear.  See 52 Pa. Code § 5.371(a)(1). 
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33. The Complainant was advised through the hearing notices and prehearing orders 

issued in this proceeding that her failure to appear at the hearing could result in her Complaint 

being dismissed with prejudice. 

34. By not appearing at this hearing, the Complainant has waived the opportunity to 

participate in the hearing under 52 Pa. Code § 5.245(a). 

35. Importantly, the Commission has regularly dismissed customer complaints with 

prejudice due to the complainants’ failure to prosecute.  See e.g., Vilma Mary DeMarco v. PECO 

Energy Company, 2018 Pa. PUC LEXIS 447 at *7 (Order entered Dec. 20, 2018); Leon Zuckerman 

v. Columbia Gas of Pennsylvania, 2013 Pa. PUC LEXIS 884 at *3-4 (Order entered July 16, 2013); 

ELCO Corporation d/b/a A&S Deli v. PECO Energy Co., 2013 Pa. PUC LEXIS 870 at *9 (Order 

entered Aug. 29, 2013); Dolores Mitchell v. Philadelphia Gas Works, 2018 Pa. PUC LEXIS 85 at 

*4 (Order entered Mar. 1, 2018); Yomari Then v. Philadelphia Gas Works, 2013 Pa. PUC LEXIS 

1031 at *5 (Order entered June 13, 2013); Jody K. Butts v. Columbia Gas of Pennsylvania, Inc., 

2017 Pa. PUC LEXIS 269 at *3 (Order entered December 21, 2017); Vanee Flowers v. PECO 

Energy Company, 2025 PA. PUC LEXIS 21 at *7 (Order entered Jan. 23, 2025); Mary Jane 

Nestorick v. UGI Utilities, Inc., 2012 Pa. PUC LEXIS 266 at *4 (Order entered February 16, 2012). 

36. Thus, consistent with the Commission’s regulations and precedent, Duquesne Light 

respectfully requests that the ALJ grant the instant Motion and dismiss the Complaint with 

prejudice due to the Complainant’s failure to appear and prosecute the Complaint.   
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III. CONCLUSION 

For the reasons set forth above, Duquesne Light Utilities Corporation respectfully requests 

that Administrative Law Judge Mary D. Long grant this Motion and dismiss the Formal Complaint 

filed by Tonya Lee Brown with prejudice. 

 

      Respectfully submitted, 

 

 

       ______________________________ 

       Megan E. Rulli (ID # 331981) 

       Post & Schell, P.C.  

       17 North Second Street, 12th Floor  

       Harrisburg, PA  17101-1601 

        Phone:  717-731-1970 

       Fax:  717-731-1985 

       mrulli@postschell.com 

 

    

 

  

Date:  October 14, 2025    Attorney for Duquesne Light Company 

 

MER105
Megan Signature
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Official Form 410 Proof of Claim 
 

page 1 
 

__________ District of __________ 

 
 

Official Form 410 
 

Proof of Claim 04/22 
 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 

make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any 

documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 

mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 

explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

 

 
Identify the Claim 

 

1. Who is the current 
creditor? 

Duquesne Light Company  
Name of the current creditor (the person or entity to be paid for this claim) 

 

Other names the creditor used with the debtor        

2. Has this claim been 
acquired from 
someone else? 

❑✔ No 

❑ Yes. 

 
From whom?    

3. Where should notices 
and payments to the 

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

creditor be sent? 
Keri P. Ebeck 

 
Lauren N. Rulli 

Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Name 

601 Grant Street, 9th Floor 

 
 

 

Name 

411 Seventh Avenue, Mail Drop 16-1 
 Number Street  

 

Number Street 

 Pittsburgh PA 15219 Pittsburgh PA 15219 
 City State ZIP Code 

 

City State ZIP Code 

 
Contact phone 412-456-8112  

Contact phone 

 
Contact email  kebeck@bernsteinlaw.com Contact email    

  
Uniform claim identifier for electronic payments in chapter 13 (if you use one): 

4. Does this claim amend 
one already filed? 

❑✔ No 

❑ Yes. 

 

Claim number on court claims registry (if known)    

 

Filed on      
MM    /  DD /  YYYY 

5. Do you know if anyone 
else has filed a proof 
of claim for this claim? 

❑✔ No 

❑ Yes.   Who made the earlier filing?       

Fill in this information to identify the case: 

Debtor 1 Tonya Lee Brown 

Debtor 2  
(Spouse, if filing) 

United States Bankruptcy Court for the: 

Case number 25-20265-JAD 
Western District of Pennsylvania 

Part 1: 

Case 25-20265-JAD  Claim 7-1  Filed 04/10/25    Page 1 of 4



Official Form 410 Proof of Claim 
 

page 2 
 

Give Information About the Claim as of the Date the Case Was Filed 
 

6. Do you have any number ❑ No 
you use to identify the ❑✔ Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:   
debtor? 

7. How much is the claim? $  $2490.14 Does this amount include interest or other charges? 

❑✔ No 

❑ Yes. Attach statement itemizing interest, fees, expenses, or other 
charges required by Bankruptcy Rule 3001(c)(2)(A). 

8.   What is the basis of the Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 
claim? 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

 

Electric Service 

9. Is all or part of the claim ❑✔ No 
secured? ❑ Yes. The claim is secured by a lien on property. 

Nature of property: 

❑ Real estate. If the claim is secured by the debtor’s principal residence, file a Mortgage Proof of Claim 

Attachment (Official Form 410-A) with this Proof of Claim. 

❑ Motor vehicle 

❑ Other. Describe:    

 
Basis for perfection:    

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for 
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien has 
been filed or recorded.) 

 

 

Value of property: $   

Amount of the claim that is secured: $   

 

Amount of the claim that is unsecured:  $  (The sum of the secured and unsecured 
amounts should match the amount in line 7.) 

 

 

Amount necessary to cure any default as of the date of the petition: $   

 

 

Annual Interest Rate (when case was filed)  % 

❑ Fixed 

❑ Variable 

10. Is this claim based on a ❑✔ No 
lease? 

❑ Yes. Amount necessary to cure any default as of the date of the petition. $   

11. Is this claim subject to a ❑✔ No 
right of setoff? 

❑ Yes. Identify the property:    

Part 2: 
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Official Form 410 Proof of Claim 
 

page 3 
 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b). 

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

I am the creditor. 

          

I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 

I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating the 
amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

 
I have examined the information in this Proof of Claim and have a reasonable belief that the information is true 
and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date    4/10/2025 
MM / DD / YYYY 

/s/ Keri P. Ebeck  
Signature 

 
Print the name of the person who is completing and signing this claim: 

Name Keri P. Ebeck 
First name 

Attorney for Claimant 

Bernstein-Burkley, P.C. 

Middle name Last name 

Title 

 
Company 

Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address 601 Grant Street, 9th Floor 

Contact phone 412-456-8112  Email  kebeck@bernsteinlaw.com  

Part 3: 

 
 

Sign Below 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 
 

Number Street  

Pittsburgh  PA 15219 
City  State ZIP Code 

 

 

* Amounts are subject to adjustment on 4/01/25 and every 3 years after that for cases begun on or after the date of adjustment. 

$   

 
$   
 

$   

$   
Wages, salaries, or commissions (up to $15,150*) earned within 180 days before the 
bankruptcy petition is filed or the debtor’s business ends, whichever is earlier. 
11 U.S.C. § 507(a)(4). 

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). 

Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). 

Other. Specify subsection of 11 U.S.C. § 507(a)( ) that applies. 

$   

$   
Domestic support obligations (including alimony and child support) under 
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). 

Up to $3,350* of deposits toward purchase, lease, or rental of property or services for 
personal, family, or household use. 11 U.S.C. § 507(a)(7). 

 

Yes. Check one: 

12. Is all or part of the claim 
entitled to priority under 
11 U.S.C. § 507(a)? 

A claim may be partly 
priority and partly 
nonpriority. For example, 
in some categories, the 
law limits the amount 
entitled to priority. 

Amount entitled to priority 

Case 25-20265-JAD  Claim 7-1  Filed 04/10/25    Page 3 of 4
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Bankruptcy Proceeding 
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�!���>QMA�V_â}�̄�°��R±ACê �̂�CKXM��MCAAMOQMMS|>C@J}�OE�Ua_UrfU_�fNU�aaee¡¢£¤¥¦3¡¢Z<�§̈©§h©ª§ª« ��¬y­®wuu�� �����²���)!���!�/�����~��I�����³E�a_a��QHHQK��OAXX�OHKTA_kMJ��HRRCOQMMS|>C@J}�OE�Ua_UrfU_�_eU�Uê^ ��µ́¶µ�¬y­®wuu�··��
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VERIFICATION 

 

I, Michael Brechlin, Manager, Assistant General Counsel of Regulatory Law of Duquesne Light 

Company, hereby state that the facts above set forth are true and correct to the best of my 

knowledge, information and belief and that I expect to be able to prove the same at a hearing held 

in this matter.  I understand that the statements herein are made subject to the penalties of 18 Pa. 

C.S. § 4904 (relating to unsworn falsification to authorities). 

 

 

 

Date:  October 14, 2025     ______________________________ 

        Michael Brechlin 

Docusign Envelope ID: 30E76C69-353D-4744-832B-72C9E4924B7D




