
 

  

  

Elizabeth Rose Triscari  
Senior Director, Corporate Counsel 
852 Wesley Drive | Mechanicsburg, PA  17055 
Phone: 717-550-1574  
elizabeth.triscari@amwater.com 
 

October 27, 2025 
 
VIA ELECTRONIC FILING 
 
Matthew Homsher, Secretary  
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA 17105-3265 
 

 
In Re: Application Of Pennsylvania American Water Company 
For Approval Of The Alteration Of The Crossing AAR#274 By 
The Installation Of Jack And Bore Where Montello Road 
Crosses Below Grade The Tracks Of East Penn Railroad, 
Located In Spring Township, Berks County, Pennsylvania 

 
Dear Secretary Homsher: 
 
Enclosed please find the attached Application Form W in the above-referenced 
crossing located in Spring Township, Berks County, Pennsylvania.     
 
If you should have any questions, please feel free to contact Michael Evenson at 
610-451-1775. 
 
 
      Sincerely, 
 

       
      Elizabeth Rose Triscari 
 
 
 
Enclosure 
cc: Michael Evenson  (via electronic mail)  

All Parties on the Attached Certificate of Service (via first-class mail)   

mailto:elizabeth.triscari@amwater.com


BEFORE THE  
PENNSYLVANIA PUBLIC UTILITY COMMISSION  

 
In re: Application of Pennsylvania American 
Water Company for Approval of the 
Alteration of the Crossing AAR#274 by the 
Installation of Jack and Bore where 
Montello Road Crosses Below Grade the 
Tracks of East Penn Railroad, located in 
Spring Township, Berks County 

: 
: 
:     Docket No.    
: 
: 
 

 

CERTIFICATE OF SERVICE  

I hereby certify that I am on this day serving the above-referenced Application upon 
the people and in the manner indicated below, which service satisfies the requirements of 
52 Pa. Code §1.54 (relating to service by a party).  

SENT VIA FIRST-CLASS MAIL – OCTOBER 27, 2025

Pennsylvania Department of 
Transportation   
ROW and Utility Division          
Bureau of Design-Project Delivery    
P.O. Box 3362   
Harrisburg, PA 17105 
 

Office of Chief Counsel – PENNDOT  
PO Box 8212   
Harrisburg, PA 17105-8212   
 

ReLTEK, LLC (for East Penn Railroad) 
6 Terri Lane, Suite 300 
Burlington, NJ 08016 
 

PennDOT Engineering District 5 
4680 Fifth Street Highway 
Temple, PA 19560 
 

Spring Township 
2850 Windmill Rd 
Sinking Spring, PA 19608 
 

Berks County Planning Commission 
Berks County Services Center, 14th Floor 
633 Court Street 
Reading, PA 19601 
 

Sinking Spring Borough 
3940 Penn Ave 
Sinking Spring, PA 19608 
 

 

 
 
 
 



 
Respectfully submitted,  
  

 
 

 ______________________________________ 
Elizabeth Rose Triscari, Esquire (PA ID #306921) 

 Pennsylvania-American Water Company 
 852 Wesley Drive   

 Mechanicsburg, PA 17055 
 Phone: (717) 550-1574  

 Email:  elizabeth.triscari@amwater.com 
  

 Attorney for Pennsylvania-American 
 Water Company 

mailto:elizabeth.triscari@amwater.com


BEFORE  
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

In re: Application of Pennsylvania American Water 
Company for approval of the alteration of the 
crossing AAR#274 by the installation of jack and 
bore where Montello Road crosses below grade 
the tracks of East Penn Railroad, located in Spring 
Township, Berks County 

Application Docket No. 

To Pennsylvania Public Utility Commission: 

1. The name and address of applicant are Pennsylvania American Water Company (PAWC), 852
Wesley Drive, Mechanicsburg, PA 17055

2. The name and address of applicant’s attorney are Elizabeth Triscari, Esquire, 852 Wesley Drive,
Mechanicsburg, PA 17055

3. The PAWC Wyomissing High Gradient water system serves approximately 6,000 residential
customers, 200 commercial customers, and 9 industrial customers in the vicinity of Sinking Spring
Borough and a portion of South Heidelberg, Lower Heidelberg, Spring Township, and Wyomissing
Borough. Approximately 8,000 feet of new 12-inch watermain will be installed.

4. Part of the new 12-inch water main will include the crossing below the East Penn railroad in
Montello Road approximately 500 feet northwest of Fritztown Road (S.R. 3016). The water main will
be installed by a jack & bore method approximately 7 feet deep. See drawings entitled Wyomissing
High Gradient Improvements dated November 3, 2023, revised December 8, 2023 (5 sheets).

5. East Penn Railroad via ReLTEK, LLC has been notified and has approved the design plans. An
agreement has been sent for the applicant to sign. The unsigned agreement and email
correspondence is attached. PennDOT, Berks County, Spring Township and Spring Township
Municipal Authority has been sent a copy of this application and its attachments.

6. PAWC is responsible for installing the water main via a contractor chosen through a bidding
process. PAWC will maintain and inspect the facilities after installation. The estimated cost of
installing the facilities under the railroad via a jack & bore method is $400k to be funded by the
PAWC Distribution System Improvement Charge (DSIC).

7. The alteration is necessary or proper for the following reasons: approximately one mile of existing 6-
inch water main will be replaced due to the age of the water main and recent main breaks in the
area. The existing water main is undersized to connect to a future tank project that is necessary to
provide water storage for any non-planned or emergency situations.  The upsizing to 12-inch mains
will convey flow from the new tanks to the existing pressure zone. In addition to the ~5,800 feet of
12-inch watermain replacement, approximately 2,200 feet of new 12-inch watermain will be
installed to complete a loop in the water system.

Wherefore, applicant prays your Honorable Commission to approve the application: 

___________________________________________ 

(Signature of Applicant) 



§ 1.36.   Verification.

(a) Applications, petitions, formal complaints, motions and answers thereto containing an
averment of fact not appearing of record in the action or containing a denial of fact shall be 
personally verified by a party thereto or by an authorized officer of the party if a corporation or 
association.  Verification means a signed written statement of fact supported by oath or affirmation 
or made subject to the penalties of 18 Pa. C.S. §4904 (relating to unsworn falsification to 
authorities).  If verification is required, notarization is not necessary. 

(b) The Verification form should comply substantially with the following:

VERIFICATION 

I, ____________________, hereby state that the facts above set forth are true and correct (or are true 
and correct to the best of my knowledge, information and belief) and that I expect to be able to 
prove the same at a hearing held in this matter.  I understand that the statements herein are made 
subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities). 

Date:                ______________________________________________ 
  (Signature) 

Michael Evenson

10/27/2025



In Re: Application Of Pennsylvania American Water Company For Approval Of The 
Alteration Of The Crossing AAR#274 By The Installation Of Jack And Bore Where 

Montello Road Crosses Below Grade The Tracks Of East Penn Railroad, Located In 
Spring Township, Berks County, Pennsylvania 

 
Checklist Item 4 

Drawings entitled Wyomissing 

High Gradient Improvements dated November 3, 2023, revised December 8, 2023 



PENNSYLVANIA AMERICAN
WATER

WYOMISSING HIGH GRADIENT IMPROVEMENTS

SPRING TOWNSHIP/SINKING
SPRING BOROUGH, BERKS
COUNTY, PENNSYLVANIA

PROJECT NO. I24-630009

DECEMBER 2023

AMY PALAMARA
Professional Engineer - PA Lic. No.: PE-087746

PERMIT SUBMITTAL

12/08/23
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CASING SPACER - 3
PER PIPE LENGTH

C PIPE

2" PVC DRAIN (LOWER
END ONLY)

SEE SPECIFICATIONS FOR
BEDDING MATERIAL

CASING END SEALS

STEEL CASING PER PLANS
AND/OR SPECIFICATIONS

PIPELINE PER PLANS

L

NOTES:

1. END SEALS SHALL BE INSTALLED AFTER THE INSERTION OF THE CARRIER
PIPE INTO THE CASING. END SEALS SHALL BE 1/8" THICK SYNTHETIC RUBBER
END SEALS WITH STAINLESS STEEL BANDS, PIPELINE SEAL AND INSULATOR
MODEL "C" PULL-ON END SEAL OR ADVANCE PRODUCTS & SYSTEMS MODEL
AC PULL-ON END SEAL. WRAP-AROUND TYPE END SEALS AND ZIPPER TYPE
END SEALS WILL NOT BE ACCEPTED.
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In Re: Application Of Pennsylvania American Water Company For Approval Of The 
Alteration Of The Crossing AAR#274 By The Installation Of Jack And Bore Where 

Montello Road Crosses Below Grade The Tracks Of East Penn Railroad, Located In 
Spring Township, Berks County, Pennsylvania 

 
Checklist Item 5 

The unsigned agreement and correspondence showing Berks County, Spring Township and 
Spring Township Municipal Authority have been Served 



1

Amy Palamara

From: ssampson <ssampson@reltekservices.com>

Sent: Thursday, December 21, 2023 5:08 PM

To: Amy Palamara

Subject: agreement between Pennsylvania American Water & East Penn Railroad, LLC

Attachments: revised agreement.pdf

Good Afternoon Amy,  

 

Attached please find a PDF of the subject crossing agreement.  Please have the agreement printed in TRIPLICATE, single 

sided and have it witnessed and executed on behalf of Pennsylvania American Water.  Do not date the agreements.  The 

railroad will date the agreements when they execute them.  

 

After execution, kindly return the three originals to me, accompanied by the following:  

 

1) a check in the amount of $2,250.00, payable to ReLTEK, for final document preparation and processing fees  

   

2) a check in the amount of $500.00, payable to the East Penn Railroad for engineering review  

   

3) a CG 24 17 endorsement "Contractual Liability - Railroads" as stipulated in Section 11.1(i)   

 

4) a certificate of general liability insurance, naming the railroad as additional insured, as stipulated in and in compliance 

with Section 11.1.  The railroad should be listed in the "certificate holder" portion of the Acord form as follows:  

 

East Penn Railroad, LLC  

505 South Broad Street  

Kennett Square, PA 19348  

 

In the description field on the Acord form, the following comments should be inserted:  

 

The East Penn Railroad, LLC, as certificate holder, is additionally insured with regards to a 12" underground water pipe, 

as located in the Township of Spring, County of Berks, Commonwealth of Pennsylvania, as described in the license 

agreement between the parties.  Coverage described includes a waiver of subrogation per contract requirements.  

 

The entire package should be returned to me at:  

 

ReLTEK, LLC  

6 Terri Lane  

Suite 300  

Burlington, NJ 08016  

 

Upon receipt of all of the above, we'll arrange for counter-execution by the railroad.  

 

If you have any questions, please feel free to contact me.  

 

Regards,  

 

Steve Sampson  

 You don't often get email from ssampson@reltekservices.com. Learn why this is important  

Contract Administrator  

ReLTEK, LLC  
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AGREEMENT NO. ______________ 
 

ReLTEK STANDARD LICENSE AGREEMENT 
FOR UNDERGROUND WATER PIPE 

 THIS LICENSE AGREEMENT (the "Agreement"), made this _____ day of ___________, 
20__ between East Penn Railroad, LLC, a Delaware limited liability company, having an address at 505 
South Broad Street, Kennett Square, PA 19348 (the "Railroad") and Pennsylvania American Water, a  
Pennsylvania corporation, having an address at 171 West Johnson Highway, Norristown, PA 19401 (the 
"Licensee" 

WITNESSETH: 

 WHEREAS, the Licensee has requested occupation of the Railroad’s Property (defined below) as 
set forth in this License; and 

 WHEREAS, the parties have reached accord concerning the terms and conditions for the 
Licensee's occupation of the Railroad’s Property and now desire to reduce them to writing. 

 NOW, THEREFOR, the parties hereto, intending to be legally bound, agree as follows: 

1. PROPERTY: 

 1.1 The term “Property” as defined in this Agreement shall include the property, track, rights-
of-way, rail corridor, air space, land and the approaches to and area immediately adjacent to the location 
of the Facilities (defined below), whether owned, leased, operated or occupied by the Railroad.  Property 
shall include the various forms and qualities of ownership rights the Railroad has in track, lands, rights-
of-way and rail corridors. 

2. FACILITIES 

 2.1 The Railroad, insofar as it has the legal right and its present title permits, and in 
consideration of the covenants and conditions hereinafter stated on the part of the Licensee to be kept and 
performed, in a manner satisfactory to the Railroad, hereby permits the Licensee to construct, use, inspect, 
maintain, repair, renew and ultimately remove a 12” ductile iron carrier pipe encased in a 24” steel casing 
pipe, for the transmission of water, at a normal operating pressure of 82 psi, at a depth of 6’-8” below the 
rails, crossing under and across the Property of the Railroad’s Lancaster Northern Branch, at Milepost 
0+4846 Feet (MP 0.92), Valuation Station 48+46, Latitude 40.313067°, Longitude -76.039319°, 
Valuation Map V42P/2, located within the confines of Montello Road (T-381), AARDOT No. 591558K, 
under the jurisdiction of the Township of Spring Public Works Department, in the Township of Spring, 
County of Berks, Commonwealth of Pennsylvania, in strict accordance with a drawing labeled 
“Wyomissing High Gradient Improvements Civil Plan and Profile”, drawing dated November, 2023, 
submitted by the Licensee to and approved by the Railroad (“Construction Plan”), attached hereto and 
made a part of this Agreement; also in accordance with current issues of the Railroad’s Specifications as 
amended from time to time for such crossings (all and any part thereof being hereafter referred to as the 
"Facilities"). 

 2.2 This Agreement shall not be deemed or construed as transferring to the Licensee any 
interest in the Property or any right in the nature of an interest in the Property, irrespective of any 
expenditure by the Licensee for the Facilities.  Furthermore, no exercise of this Agreement for any length 
of time shall give rise to any right, title or interest of the Licensee to the Property. 
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 2.3 The rights granted to the Licensee under this Agreement are non-exclusive and the 
Railroad reserves and excepts unto itself the paramount right to continue to occupy, possess and use the 
Property and the area of the Facilities for any and all purposes. 

 2.4 The Railroad reserves the right to license others to occupy, possess and use the Property, 
provided said occupancies, possessions and uses do not unreasonably interfere with or obstruct the rights 
granted to the Licensee in this Agreement. 

 2.5 The Licensee acknowledges that the Railroad and other third parties, may be using and/or 
have the right to use the Property for uses similar or dissimilar to the use intended by the Licensee (such 
other uses may include, without limitation, fiber optic, communication, pipeline and wireline facilities) 
and that such uses and/or rights to use may not be recorded in the applicable real estate records and may 
not be known by or disclosed to Licensee (collectively, the "Prior Rights").  The Licensee agrees that the 
Licensee’s rights to construct, use, inspect, maintain, repair, renew and remove the Facilities and to 
occupy the Property shall be expressly subject and subordinate to any and all other Prior Rights and to the 
terms of any easement, agreement, license or other instrument or document evidencing such Prior Rights.  
The Licensee agrees that its use and occupation of the Property shall not damage, interfere or adversely 
affect any of the Prior Rights (including, without limitation, with the construction, erection, installation, 
operation, use, inspection, maintenance, repair, replacement, renewal and/or removal of existing fiber 
optic, communication, pipeline or wireline facilities or system(s) or the rights thereto).  The Licensee 
agrees that it shall not excavate within five (5) feet of any Railroad or third-party facilities or system(s) 
without prior notification and coordination with the owner of such facilities or system(s).  Licensee shall 
indemnify, defend and hold Railroad harmless from and against any and all liabilities, claims, losses, 
costs, damages or expenses which Railroad or any holder of Prior Rights may suffer or incur in the event 
that Licensee, or any of its employees, agents or contractors, interfere with, disturb, or otherwise 
adversely effect any of the Prior Rights or the activities or facilities of the holders of any of the Prior 
Rights.  The Licensee's indemnification obligations under this Section 2.5 shall survive the termination or 
expiration of this Agreement. 

3. CONSIDERATION FEE 

 3.1 No rental will be ascribed to this agreement as the occupancy is wholly within the public 
right of way of Montello Road (T-381). 

4. RULES and REGULATIONS 

 4.1 Before any work is performed under this Agreement, (Sections 5,  6, and 7) and before use 
by the Licensee of the Property for the purpose set forth herein, the Licensee, at its sole cost and expense, 
shall obtain all necessary permits and licenses and shall thereafter observe and comply with all applicable 
ordinances, rules, regulations, requirements and laws, and future modifications thereof, of any 
governmental authority (state, federal or local) having jurisdiction over any work to be performed, the 
Property, the Facilities or the intended use thereof, including the location, contact, excavation and 
protection regulations of the Occupational Safety and Health Act and state “One Call” or “Call Before 
You Dig” requirements. 

 4.2 The Licensee shall operate and use the Facilities in accordance with all rules and 
regulations of the Railroad and all governmental authorities, and in a manner that will not interfere with or 
endanger, in the judgment of the Railroad, any property, facilities, traffic, operation, maintenance, 
employees or patrons of the Railroad or of others occupying or using the Property. 
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 4.3 In the event the Licensee contracts for construction, inspection, maintenance, repair, 
renewal or removal of the Facilities, the Licensee shall require its contractor to comply with all terms of 
this Agreement, at the sole risk of the Licensee. 

 4.4 The Licensee shall indemnify, defend and hold the Railroad harmless from and against any 
and all expenses, damages, costs (including reasonable counsel fees and costs of compliance), penalties 
and claims incurred or suffered by the Railroad related in any way to the failure by the Licensee, or by 
any of its employees, contractors or agents, to comply with this Section 4.  The Licensee's obligations 
under this Section 4.4 shall survive the termination or expiration of this Agreement. 

5. CONSTRUCTION 

 5.1 The Licensee may not enter upon the Property until the method of installation and all 
related matters have been approved by the Railroad’s Chief Engineer or his designee. 

 5.2 The Facilities shall be located, constructed and maintained in exact accordance with the 
Construction Plans and for the purpose as outlined in Section 2.1 hereof.  No departure shall be made at 
any time there from except upon permission in writing granted by the Railroad’s Chief Engineer, or his 
designee. 

 5.3 The work of constructing, inspecting, maintaining, repairing, renewing or removing the 
Facilities shall be performed in a prudent and workmanlike manner and under such general conditions as 
will be satisfactory to and approved by the Railroad’s Chief Engineer, or his designee, and as will not 
interfere with the proper and safe use, operation and enjoyment of the Railroad’s Property and facilities. 
The Licensee, at its own cost and expense, shall, when performing any work in connection with the 
Facilities, be responsible for the cost of any necessary inspectors, flagmen or watchmen to ensure that 
men, equipment and materials are kept a safe distance away from the tracks of the Railroad. 

 5.4 The Railroad shall have the right to approve the location and method of the construction 
work and to inspect the Facilities and the materials used in construction, maintenance, repair, renewal and 
removal of the Facilities covered by this Agreement. 

 5.5 The right to approve the location and method of the construction work and inspection of 
the Facilities and materials from time to time thereafter by the Railroad, shall extend for an appropriate 
distance on each side of the Property as the method of construction and materials used may have a bearing 
upon (i) the strength and stability of the Facilities over, under, upon or in the Railroad’s Property and 
facilities, (ii) the support and stability of the Railroad’s Property and facilities, and (iii) safety of Railroad 
operations and employees. 

 5.6 In addition to, but not in limitation of any of the foregoing provisions, if at any time the 
Railroad should deem Railroad inspectors, flagmen or watchmen desirable or necessary to protect its 
operations or facilities, or its employees, patrons or licensees during the work of construction, inspection, 
maintenance, repair, renewal, or removal of the Facilities, the Railroad shall have the right to place such 
inspectors, flagmen or watchmen at the sole risk, cost and expense of the Licensee, which covenants and 
agrees to bear the full cost and expense thereof and to promptly reimburse the Railroad upon demand.  
The furnishing or failure to furnish inspectors, flagmen or watchmen by the Railroad, however, shall not 
release the Licensee from any and all liabilities assumed by the Licensee under the terms of this 
Agreement. 
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 5.7 In the event the Facilities consist of an underground occupation, the Licensee will be 
responsible for any settlement caused to the roadbed, Property or facilities of the Railroad arising from or 
as a result of the construction, inspection, maintenance, repair, renewal or removal of the said Facilities 
during the term of this Agreement and for a period of three (3) years subsequent to the removal of the 
Facilities, and the Licensee agrees to pay to the Railroad on demand the full cost and expense therefor. 

 5.8 In the event the Facilities consist of electrical power or communication wires and/or 
appurtenances, the Licensee shall at all times be obligated promptly to remedy any interference growing 
out of or resulting from the presence of the Facilities; and if the Licensee should fail to do so, then the 
Railroad may do so, and the Licensee agrees to pay to the Railroad on demand the full cost and expense 
therefor.  

 5.9 No cathodic protection system shall be installed which will cause electric current to flow 
across or along the Property without written authorization of the Railroad.  Any authorized cathodic 
protection system shall be installed and maintained by the Licensee, at its sole cost and expense, in such a 
manner so as to preclude interference with the Railroad's electrical systems and so as not to cause any 
deterioration of the Railroad's structures in service or hereafter installed.  The terms and conditions of this 
Agreement shall apply to the construction, inspection, maintenance, repair, renewal, removal, presence or 
use of said cathodic protection system. 

 5.10 The Licensee agrees to make such tests as in the judgment of the Railroad are necessary to 
determine if operation, existence, maintenance or use of the Facilities (or protection provided against 
corrosion, from the Facilities) causes interference with any of the Railroad’s facilities whatsoever.  The 
Licensee further agrees, upon notice from the Railroad of such interference, to promptly make such 
changes as may be necessary to eliminate said interference, at the Licensee’s sole cost and expense. 

6. MAINTENANCE 

 6.1 The Licensee shall at all times be obligated to promptly maintain, repair and renew the 
Facilities; and shall, upon ten (10) working days notice in writing from the Railroad and requiring it to do 
so, or immediately in the event of an emergency, make such repairs and renewals thereto as may be 
required by the Railroad.  In the event the Licensee fails to do so, the Railroad may, but shall have no 
obligation to do so, perform said necessary repairs at the sole cost and expense of the Licensee, and 
thereafter, bill Licensee in accordance with the terms of Section 8 hereof. 

 6.2 Notwithstanding the forgoing, the Railroad, for the purpose of protecting and safeguarding 
its Property, traffic, patrons or employees from damage or injury, may with or without notice to Licensee 
at any time make such repairs and renewals thereto and furnish such material therefor as it deems 
adequate and necessary, all at the sole cost and expense of the Licensee, and thereafter, bill the Licensee 
in accordance with the terms of Section 8 hereof. 

 6.3 If the Licensee desires or is required, as herein provided, to revise, relocate, add to or alter 
in any manner whatsoever the Facilities, the Licensee shall submit plans to the Railroad and obtain the 
written approval of the Railroad’s Chief Engineer, or his designee, thereto before any work or alteration 
of the Facilities is performed and the terms and conditions of this Agreement with respect to the original 
construction shall apply thereto. In that event, the Railroad reserves the right to assess additional charges. 

7. RELOCATION OF LICENSE FACILITIES 

 7.1 The Licensee shall, within thirty (30) days at its sole cost and expense, upon request in 
writing of the Railroad, change the location or construction of the Facilities covered by this Agreement, 
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where located over, upon or in the Property, to another location, to permit and accommodate changes of 
grade or alignment and improvement in or additions to Property or facilities now or hereafter owned or 
used by the Railroad to the extent that said construction shall at all times comply with the terms and 
conditions of this Agreement with respect to the Railroad’s current specifications or in the event of the 
lease, sale or disposal of the Property or any part thereof, then the Licensee shall make such adjustments 
or relocations in its Facilities as are over, upon or in the Property as may be required by the Railroad or its 
grantee; and if the Licensee shall fail or refuse to comply therewith, then the Railroad may at its option; 
(i) terminate the Agreement in accordance with the terms of Section 13 hereof, or (ii) using duly 
authorized agents of the Railroad, may make such repairs or adjustments or changes in location and 
provide necessary material therefor at the sole cost and expense of the Licensee, and thereafter, bill the 
Licensee in accordance with the terms of Section 8 hereof. 

8. BILLING 

 8.1 All cost and expense in connection with the construction, inspection, maintenance, repair, 
renewal and removal of the Facilities, or inspectors, flagmen or watchmen connected therewith, shall be 
borne by the Licensee, including work being performed or material furnished by the Railroad under the 
stipulated right to perform such work of construction, maintenance, repair, renewal or removal under any 
section hereof.  The Licensee agrees to pay the Railroad's expense for wages, equipment and materials for 
any work performed at the expense of the Licensee.  Such expense shall include, but not be limited to, 
cost of flagmen or watchmen, including related vehicle expenses whether personal or company owned, 
supervision, traveling expenses, Federal Railroad Retirement and Unemployment Taxes, vacation 
allowances, insurance and freight and handling charges on all materials used.  Equipment costs, if any, 
shall be in accordance with the Licensor's fixed applicable rates. The Licensee agrees to pay such bills 
within thirty (30) days of the presentation thereof by the Railroad. 

 8.2 Automobile mileage charges incurred by aforementioned Railroad inspectors, flagmen or 
watchmen in connection with the use, construction, inspection, maintenance, repair, renewal and removal, 
of the Facilities will be based on allowances approved by the United States Government in effect at the 
time the expenses are incurred. 

9. TAXES 

 9.1 As part of the consideration of this Agreement, the Licensee covenants and agrees that no 
assessments, taxes or charges of any kind shall be made against the Railroad or its Property by reason of 
the Facilities, and the Licensee further covenants and agrees to pay to the Railroad promptly upon bills 
rendered therefor the full amount of any assessments, taxes or charges of any kind which may be levied, 
charged, assessed or imposed against the Railroad or its Property by reason of the construction, 
maintenance, use or presence of the Facilities on the Property. 

10. LIABILITY 

 10.1 It is understood between the parties hereto that the operations of the Railroad at or near the 
Facilities involve some risk, and the Licensee, as part of the consideration for this Agreement, hereby 
releases and waives any right to ask for or demand damages for or on account of loss of or injury to the 
Facilities (and contents thereof) of the Licensee that are over, under, upon or in the Property including the 
loss of or interference with service or use thereof and whether attributable to the fault, failure or 
negligence of the Railroad, third parties or otherwise. 

 10.2  The Licensee also covenants and agrees to and shall at all times indemnify, protect and 
save harmless the Railroad from and against all cost or expense resulting from any and all losses, 
damages, detriments, suits, claims, demands, costs and charges which the Railroad may directly or 



Pennsylvania American Water, Montello Road, 12/12/23 

Page 6 

indirectly suffer, sustain or be subjected to by reason or on account of the construction, placement, 
attachment, presence, use, inspection, maintenance, repair, alteration, renewal, relocation or removal of 
the Facilities in, on, about or from the Property whether such losses and damages be suffered or sustained 
by the Railroad directly or by its employees, patrons or licensees, or be suffered or sustained by other 
persons or corporations, including the Licensee, its employees and agents who may seek to hold the 
Railroad liable therefor, and whether attributable to the fault, failure or negligence of the Railroad or 
otherwise, except when proved by the Licensee to be due directly to the sole negligence of the Railroad. 

 10.3 Notwithstanding anything contained in Section 10.2 hereof, and irrespective of any 
negligence of the Railroad, the Licensee assumes sole responsibility for, and agrees to indemnify, save 
harmless and defend the Railroad from and against all claims, actions, or legal proceedings arising, in 
whole or in part, from; (i) the failure of the Licensee to comply with any obligations imposed on it by this 
Agreement, or (ii) any claims, actions, or legal proceedings under the Federal Employer's Liability Act 
and any amendments to such Act now or hereafter in effect, alleging or claiming, in legal effect, that the 
Railroad in respect to that portion of its Property which lies over, under or near the Facilities, failed to 
correct or guard against an unsafe condition or failed to furnish a safe place to work.  Failure by the 
Railroad to make verbal or written complaints to the Licensee with respect to unsafe working conditions 
or with respect to the Licensee's failure to carry out its obligations under this Agreement or knowledge on 
the part of the Railroad of such unsafe working conditions or place to work and of such failures by the 
Licensee to carry out its obligations under this Agreement shall not be deemed to constitute acquiescence 
therein by the Railroad or actionable negligence on the part of the Railroad. 

 10.4 If a claim or action is brought against either party and for which the other party may be 
responsible hereunder in whole or in part, such other party shall be notified and permitted to participate in 
the handling or defense of such matter.  The Licensee's obligations under this Section 10.4 shall survive 
the termination or expiration of this Agreement. 

 10.5 All obligations of Licensee hereunder to release, indemnify, protect and hold the Railroad 
harmless shall also extend to any third-party railroad that operates over the Property, and their respective 
officers, agents and employees. 

11. INSURANCE  

 11.1 The Licensee shall, at its own cost and expense, prior to entry onto the Property or the 
commencement of any work pursuant to this Agreement, procure and thereafter maintain throughout the 
term of this Agreement the following types and minimum amounts of insurance: 

  (i) The Licensee shall maintain Public Liability or Commercial General Liability 
Insurance (“CGL”), including Contractual Liability Coverage and CG 24 17 endorsement “Contractual 
Liability – Railroads” covering all liabilities assumed by the Licensee under this Agreement, without 
exception or restriction of any kind, with a combined single limit of not less than Two  Million Dollars 
($2,000,000) for Bodily Injury and/or Property Damage Liability per occurrence, and an aggregate limit 
of not less than Six Million Dollars ($6,000,000) per annual policy period.  Such insurance policy shall be 
endorsed to provide a Waiver of Subrogation in favor of the Railroad and shall name the Railroad as 
Additional Insured.  An Umbrella policy may be utilized to satisfy the required limits of liability under 
this section. 

  (ii) The Licensee shall maintain Commercial Automobile Insurance for all owned, non-
owned and hired vehicles with a combined single limit of not less than One Million Dollars ($1,000,000) 
for Bodily Injury and/or Property Damage Liability per occurrence.  Such insurance policy shall be 
endorsed to provide a Waiver of Subrogation in favor of the Railroad and shall name the Railroad as 
Additional Insured. 
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  (iii) The Licensee shall maintain Statutory Workers’ Compensation and Employers’ 
Liability Insurance for its employees (if any) with minimum limits of not less than One Million Dollars 
($1,000,000) for Bodily Injury by Accident, Each Accident; One Million Dollars ($1,000,000) for Bodily 
Injury by Disease, Policy Limit; One Million Dollars ($1,000,000) for Bodily Injury by Disease, Each 
Employee.  Such insurance policy shall be endorsed to provide a Waiver of Subrogation in favor of the 
Railroad. 

 11.2 The following general insurance requirements shall apply: 

  (i) The specified insurance policies must be effected under standard form policies 
underwritten by insurers licensed in the state where work is to be performed, and carry a minimum Best’s 
rating of “A-” and size “Class VI” or better.  The Railroad reserves the right to reject as inadequate any 
insurance coverage provided by an insurer that is rated less than the ratings specified in this section.   

  (ii) All coverages shall be primary and non-contributory to any insurance coverages 
maintained by the Railroad. 

  (iii) All insurance policies shall be endorsed to provide the Railroad with thirty (30) 
days prior written notice of cancellation, non-renewal or material changes. 

  (iv) The Licensee shall provide the Railroad with certificates of insurance evidencing 
the insurance coverages, terms and conditions required, at least ten (10) days prior to commencement of 
any activities on or about the Property.  Said certificates should reference this Agreement by agreement 
number and shall be furnished to the Railroad at the following address, or to such other address as the 
Railroad may hereafter specify: 

East Penn Railroad, LLC 
505 South Broad Street 
Kennett Square, PA 19348 

Fax: (610) 925-0135 

  (v)  If any policies providing the required coverages are written on a Claims-Made 
basis, the following shall apply:  

   (1) The retroactive date shall be prior to the commencement of the work, 

   (2) The Licensee shall maintain such policies on a continuous basis, and  

   (3) If there is a change in insurer or policies are canceled or not renewed, the 
Licensee shall purchase an extended reporting period of not less than three (3) 
years after the contract completion date. 

  11.3 The Railroad may require the Licensee to purchase additional insurance if the Railroad 
reasonably determines that the amount of insurance then being maintained by the Licensee is insufficient 
in light of all relevant factors.  If the Licensee is required to purchase additional insurance, the Railroad 
will notify the Licensee.  Failure of the Licensee to comply within thirty (30) days shall be considered a 
default subject to Section 13. 

 11.4 Furnishing of insurance by the Licensee shall not limit the Licensee’s liability under this 
Agreement, but shall be additional security therefor. 
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 11.5 The above indicated insurance coverages shall be enforceable by any legitimate claimant 
after the termination or cancellation of this Agreement, or any amendment hereto, whether by expiration 
of time, by operation of law or otherwise, so long as the basis of the claim against the insurance company 
occurred during the period of time when the Agreement was in effect and the insurance was in force. 

 11.6 If contractors are utilized, the Licensee agrees to require all such contractors to comply 
with the insurance requirements of this Section. 

12. EFFECTIVE DATE AND TERMINATION 

 12.1 This Agreement shall become and be effective as of the day and year first above written, 
and shall be terminable upon not less than thirty (30) days' notice served or given by either party hereto to 
the other; provided, however, that this Agreement may be immediately terminated by the Railroad upon 
the violation of any of the terms hereof by the Licensee. 

 12.2 Upon the removal or abandonment of the Facilities covered hereby, all the rights, title and 
interest of the Licensee hereunder shall cease and terminate, and this Agreement shall thereupon become 
and be null and void, without any liability on the part of either party to the other party, except only as to 
any liability accrued prior thereto, and the Licensee shall remove its Facilities and appurtenances from the 
Property, and all property of the Railroad shall be restored to good condition and to the satisfaction of the 
Railroad.  Upon notification by the Railroad of termination of this Agreement, the Licensee shall remove 
its Facilities and appurtenances from the Property, and all property of the Railroad shall be restored to 
good condition and to the satisfaction of the Railroad.  If the Licensee fails or refuses to remove its 
Facilities and appurtenances under any of the foregoing conditions, the Railroad shall be privileged to do 
so at the cost and expense of the Licensee and thereafter, bill the Licensee in accordance with the terms of 
Section 8 hereof, and the Railroad shall not be liable in any manner to the Licensee for said removal. 

 12.3 Anything herein contained to the contrary notwithstanding, there shall be no obligation on 
the part of the Railroad to continue to own the Property or to operate the line of railroad in the vicinity of 
the Facilities to prevent the termination of the Licensee's occupation rights at any Property covered 
hereunder on account of an abandonment of line or service by the Railroad; nor shall there be any 
obligation upon the Railroad to perfect its title in order to continue in existence the said occupation rights 
after such abandonment of line, service or Property. 

13. DEFAULT 

 13.1 Upon the failure of the Licensee to perform or comply with any term, covenant, clause or 
condition herein contained, this Agreement shall terminate immediately upon notice by the Railroad.  The 
Licensee, at its sole cost and expense shall immediately, but not later than seventy-two (72) hours after 
posting of such notice, remove its Facilities and restore the Property and premises to its original 
condition, to the satisfaction of the Railroad. 

14. SUCCESSORS 

 14.1 This Agreement shall inure to the benefit of and be binding upon the parties hereto and 
their respective heirs, administrators, successors and assigns, subject, however, to the terms of Section 
14.2 hereof. 

 14.2 The rights hereby afforded shall be the personal privilege of the Licensee, and no 
assignment or transfer thereof by operation of law or voluntary act of the Licensee shall be made, or 
other use of the Facilities be permitted than as herein provided, without the prior consent and agreement 
in writing of the Railroad being first had and obtained. 
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15. WAIVER 

 15.1 No waiver of any of the terms or provisions of this Agreement shall be effective unless 
such waiver is in writing and the waiver by the Railroad of any breach of any term, covenant, obligation 
or condition herein contained shall not be deemed to be a waiver of any subsequent breach of the same or 
a waiver of any other term, covenant, obligation or condition herein contained. 

16. NOTICES 

 16.1 Every notice, approval, consent, or other communication desired or required under this 
Agreement shall be effective only if the same shall be in writing and sent postage prepaid by overnight 
mail or United States registered or certified mail (or a similar mail service available at the time), directed 
to the other party at its address as follows (or such other address as either party may designate by notice 
given from time to time in accordance with this Section): 

If to the Railroad:  With copy to:  

East Penn Railroad, LLC                                            ReLTEK, LLC 
505 South Broad Street                                              6 Terri Lane, Suite 300   
Kennett Square, PA 19348              Burlington, NJ 08016                 
                     
If to the Licensee: 

Pennsylvania American Water 
171 West Johnson Highway 
Norristown, PA 19401 
 
17. ENTIRE AGREEMENT 

 17.1 The entire agreement between the Railroad and the Licensee with respect to the subject 
matter hereof is set forth in this Agreement and there are no understandings, agreements, or 
representations of any kind between the parties, verbal or otherwise, with respect to the subject matter of 
this Agreement other than as set forth herein.  No change or modification of any of the terms, obligations, 
addenda, exhibits or provisions hereof shall be valid unless in writing and signed by the parties hereto. 

18. PARTIAL INVALIDITY 

 18.1 If any term, obligation or condition of this Agreement or the application thereof to any 
person or circumstance shall be held invalid or unenforceable to any extent by a final judgment or award 
which shall not be subject to change by appeal, then the remainder of this Agreement or the application of 
such term or condition to persons or circumstances other than those as to which it is held invalid or 
unenforceable shall not be affected thereby and each term, covenant and condition of this Agreement shall 
be valid and be enforced to the fullest extent permitted by law. Furthermore, each agreement, obligation 
and other provision of this Agreement is and shall be deemed and construed as a separate and independent 
obligation of the party bound by, undertaking or making the same, and not dependent on any other 
provision of this Agreement unless expressly so provided. 
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19. TITLE; NO REPRESENTATIONS 
 
 19.1   The Licensee acknowledges that the Railroad occupies, uses and possesses various 
properties under various forms and qualities of property rights.  The Licensee also acknowledges that the 
Railroad and other third parties may be using and/or have the right to use the Property for uses similar or 
dissimilar to the use intended by the Licensee.  Accordingly, nothing in this Agreement shall act as or be 
deemed to act as any warranty, guaranty or representation of the quality of the Railroad’s title for any 
particular Property occupied, used or enjoyed in any manner by the Licensee under any rights created in 
this Agreement or as a warranty, guaranty or representation as to whether or not the Licensee's intended 
use does not conflict with prior or current uses or rights to use the Property.  It is expressly understood 
that the Railroad does not warrant title to any property, and the Licensee will accept the grants and 
privileges contained herein, subject to all lawful outstanding existing liens, mortgages and superior rights 
in and to the Property and all leases, licenses and easements or other interests previously granted to others 
therein.  
 
 19.2   The Licensee agrees it shall not have nor shall it make, and hereby completely and 
absolutely waives its right, to any claim against the Railroad for damages on account of any deficiencies 
in title to the Property in the event of failure or insufficiency of the Railroad’s title to any portion thereof 
arising from the Licensee’s use or occupancy thereof. 
 
 19.3   The Licensee agrees to fully and completely indemnify and defend the Railroad against 
all claims or litigation for slander of title, overburden of easement, or similar claims arising out of or 
based upon the Licensee’s Facilities in, on or along the Property, including claims for punitive or special 
damages. 
 

 19.4 Without limiting the generality of Section 19.1, the Licensee acknowledges and agrees that 
the Railroad makes no representations or warranties of any kind or nature with respect to the Property 
(including, without limitation, any representation or warranty as to the condition of the property or its 
suitability for the Licensee's intended use).   

20. THIRD PARTY BENEFICIARY 

 20.1 Nothing contained in this Agreement shall be construed to confer upon any other party the 
rights of a third-party beneficiary. 

21. GOVERNING LAW 

 21.1 This Agreement and the rights and obligations of the parties hereunder shall be construed 
in accordance with the laws of the state where the Property is located. 

22. EXHIBITS AND ADDENDA 

 22.1 Any exhibit or addendum to this Agreement shall be deemed a part hereof. 

23. HEADINGS 

 23.1 Section headings are inserted for convenience only and shall not affect the construction or 
interpretation of this Agreement. 

24. TERMINOLOGY 

 24.1 The term "Railroad," shall include the respective subsidiaries and affiliates of the Railroad 
and the directors, officers, agents and employees of the Railroad or such subsidiaries and affiliates.  The 
term "Railroad" shall also include any company (its respective subsidiaries, affiliates, directors, officers, 
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agents and employees) whose tracks, right-of-way, or other land or air space at the location of the 
Facilities is leased to or operated by the undersigned Railroad. 

 24.2 "Licensee" shall include the respective subsidiaries and corporate affiliates of the Licensee 
and the directors, officers, agents and employees of the Licensee and such subsidiaries and affiliates. 

 24.3 For purposes of Sections 10 and 11 of the Agreement the term ”Licensee” shall also 
include Licensee’s agents, employees, servants, sub-licensees and invitees. 

25. CONDEMNATION 

 25.1 If all or any part of the Property shall be acquired or taken under eminent domain 
proceedings, or transferred to a public authority in lieu of such proceedings, the Railroad may terminate 
this License as of the date when possession is taken.  All damages awarded for such taking shall belong to 
and be the property of the Railroad.  The Licensee shall have no claim against the Railroad by reason of 
such taking or termination and shall not have any claim or right to any portion of the amount that may be 
awarded or paid to the Railroad as a result of any such taking.  The Licensee may, however, make claims 
against the condemning authority for moving expenses, loss of fixtures, or other items which do not affect 
the award otherwise payable to the Railroad so long as such claim does not reduce the award otherwise 
payable to the Railroad. 

26. PENNSYLVANIA PUBLIC HIGHWAY OCCUPANCY 

 26.1 The Licensee shall within ten (10) days of execution of this Agreement, make application 
to the Pennsylvania Public Utility Commission, pursuant to 66 Pa, C.S. §2702(a), for approval to alter a 
public highway railroad crossing by the construction, alteration or removal of the Facilities, as herein 
contemplated, within the intersection of the public highway and the Property.  The Licensee shall serve 
the Railroad with a copy of the application to the Pennsylvania Public Utility Commission including 
exhibits, if applicable.  The Licensee shall likewise make said application to the Pennsylvania Public 
Utility Commission for any subsequent, alteration or removal of the Facilities. 

(signature page follows) 
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  IN WITNESS WHEREOF, the said parties hereto have caused this Agreement to be duly 
executed and delivered as of the day and year first above written.  

WITNESS:     EAST PENN RAILROAD, LLC 
      Railroad 

_________________________  BY: __________________________ 
       Karen Kuivinen, Manager Real Estate/Contracts 
 
 
WITNESS:      PENNSYLVANIA AMERICAN WATER 
      Licensee 

 _________________________  BY: __________________________ 
 
Who, by the execution hereof, affirms that he/she has the 
authority to do so and to bind the Licensee to the terms and 
conditions of this agreement. 

 
 Print/Type Name: ____________________ 
 
 Print/Type Title: _____________________ 
 
 Tax ID No._________________________ 

 

This document was prepared by: 
 
ReLTEK, LLC  
Railroad Operations 
6 Terri Lane 
Suite 300 
Burlington, NJ 08016 
 




