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25. Provide a copy of all municipal and affiliate contracts to be assumed by buyer as 
part of the acquisition and a list and annual dollar value of other contracts. 

 
RESPONSE: The attached municipal, affiliate and other contracts to be assumed by PAWC as 

part of the acquisition are listed below and attached as Appendix A-25.1 through 
Appendix A-25.8. 

 
Municipal and Affiliate Contracts 

 
Tab  Agreement Parties to Contract  Date of 

Contract  
Appendix A-25.1 Township of Donegal 

Ordinance No. 95-2 
Intergovernmental 
Cooperation Agreement - 
Agreement for Water 
Service 

Indian Creek Valley Water 
Authority and Township of 
Donegal, Westmoreland 
County, Pennsylvania 

1995.04.13 
 

1995.04.13 

Appendix A-25.2 Township of Mount 
Pleasant Ordinance No. 
110 
Intergovernmental 
Cooperation Agreement - 
Agreement for Water 
Service 

Indian Creek Valley Water 
Authority and Township of 
Mount Pleasant, 
Westmoreland County, 
Pennsylvania 

1995.04.17 
 
 

1995.04.17 

Appendix A-25.3 Borough of Donegal 
Ordinance No. 5-2-95 
Intergovernmental 
Cooperation Agreement 
– Expansion of Potable 
Water Service Facilities 

Indian Creek Valley Water 
Authority and Borough of 
Donegal, Westmoreland 
County, Pennsylvania 

1995.05.02 
 

[Undated] 

Appendix A-25.4 Interconnect Agreement 
 
Supplemental 
Acknowledgment of 
Additional Interconnect 
No. 1 

Pleasant Valley Water 
Authority and Indian Creek 
Valley Water Authority 

1998.09.28 
 

2005.02.21 
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Appendix A-25.5 Township of Stewart, 
Fayette County, 
Pennsylvania Ordinance 
No. 20 
Intergovernmental 
Cooperation Agreement - 
Agreement for Water 
Service 

Indian Creek Valley Water 
Authority and Township of 
Stewart, Fayette County, 
Pennsylvania 

2002.08.15 
 
 
 

2000.09.18 

Appendix A-25.6 Sewage System Right of 
First Refusal Agreement 

Ohiopyle Borough and 
Indian Creek Valley Water 
Authority 

2012.06.15 

Appendix A-25.7 Services Agreement 
[ICVWA act as billing 
and collection agent and 
provide water 
termination service] 

Indian Creek Valley Water 
Authority and the Borough 
of Ohiopyle  

2013.12.05 

Appendix A-25.8 Agreement [Lease of 
land and granting rights 
and privileges] 

Municipal Authority of 
Westmoreland County and 
Indian Creek Valley Water 
Authority 

2024.07.16 

 

List of Other Contracts & Annual Dollar Value 

Tab Parties to Contract Date of 
Contract 

Subject Annual Dollar 
Value 

None 
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TOWNSHIP OF DONEGAL 
ORDINANCE NO. (J,5~,£~ 

AN ORDINANCE OF THE TOWNSHIP OF DONEGAL · 
AUTHORIZJNG THE EXECUTION OF AN 
INTERGOVERNMENTAL COOPERATION AGREEMENT 
WITH THE INDIAN CREEK VALLEY WATER AUTHORITY 
FOR THE PURPOSE OF ENTERING INTO A 
CONTRACTUAL RELATIONSHIP WHEREBY THE 
INDIAN CREEK VALLEY WATER AUTHORITY SHALL 
PROVIDE AN EXTENSION OF ITS PUBLIC WATER 
LINE INTO THE TOWNSHIP OF DONEGAL , 
WHICH SAID WATER LINE SHALL BE USED AS A 
SOURCE OF POTABLE WATER FOR THE RESIDENTS 
OF THE TOWNSHIP; SAID INTERGOVERNMENTAL 
COOPERATION AGREEMENT PROVIDING FOR THE 
ALLOCATION OF RIGHTS, DUTIES AND 
RESPONSIBILITIES FOR THE CONSTRUCTION, 
INSTALLATION AND COSTS OF SAID WATER LINE 
AND THE ALLOCATION OF COSTS THEREOF. 

WHEREAS, the Township of Donegal is a Second Class 

Township organized and existing under the laws of the Commonwealth of 

Pennsylvania; and 

WHEREAS, the Indian Creek Valley Water Authority is a municipal 

• body organized and existing as a municipal authority with its principal place of 

:: business at Box 486, Indian Head, Fayette County, Pennsylvania; and 

WH~REAS, the Township of Donegal ar,d the Indian Creek Valley 

:: Water Authority are desirous of entering an Agreement whereby the Indian 
I , 

( Creek Valley Water Authority shall provide an extension of its public water line 
' · 

,: into the Township of Donegal, which water line shall be used as a source o~ 
· , 

l'. potable water for the residents of the Township of Donegal; and 
i.j 

~1 
,; 

:i 
.: 
•! 

: .··· - . 
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_WHEREAS, the construction of the aforesaid water line shall be 

financed by a combination of grant funds. connection and service fees and 

funds borrowed by the Indian Creek Valley Water Authority; and 

WHEREAS, the Indian Creek Valley Water Authority and the Township 

of Donegal have agreed upon certain conditions in connection with the 

installation of the water llne and the allocation of the costs thereof; and 

WHEREAS, pursuant to the Act of-October 9, ·1986, P .L. 1439 as 

amended, it Is necessary for the municipal bodies to adopt an Ordinance 

authorizing the Township of Donegal to enter into an Intergovernmental 

Cooperation Agreement for the delegation of the responsibilities with respect to 

the aforesaid water line. 

NOW, THEREFORE, BE IT ORDAINED and it is hereby ordained by 

the Board of Supervisors of the Township of Donegal as follows: 
) 

SECTION I: That the Supervisors of the Township of Donegal are 

authorized to enter into a certain Intergovernmental Cooperation Agreement 

with the Indian Creek Valley Water Authority for the purpose of establishing the 

responsibilities for the construction of a certain water line to be constructed 

within the corporate limits of the Township of Donegal. A copy of said 

: Intergovernmental Cooperation Agreement ls attached hereto, made a part 

; hereof and marked Exhibit "N'. 

SECTION II; Said Intergovernmental Cooperation Agreement 

,. requires that the Indian Creek Valley Water Authority shall undertake the 

:; responsibility for the construction of a water distribution system for portions of 

; the Township of Donegal. 
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SECTION Ill: That the said Intergovernmental Cooperation 

Agreement provides for a joint construction project done by the Indian Creek 

Valley Water Authority servicing portions of the Township of Donegal, Donegal 

Borough and portions of the Township of Mount Pleasant. 

SECTION IV: Said Agreement provides that the cost of said 

improvements shall be approximately FOUR MILLION FIVE HUNDRED 

($4,500,000.00) DOLLARS, which shall be funded by grant funds, connection 

and service fees and funds borrowed by the Indian Creek Valley Water 

Authority. 

SECTION V: Said Agreement further provides that the costs to the 

residents of the Township of Donegal shall be paid by a mandatory tap-in 

charge of ONE THOUSAND ($1,000.00) DOLLARS for residential 3/4" tap size 

users and ONE THOUSAND TWO HUNDRED ($1,200.00) DOLLARS for 

residential/commercial 1" tap size users, and the cost of larger taps on a cost 

installed basis. Said Agreement further provides that each property serviced by 

said water line shall pay a mandatory tap-in fee to the Indian Creek Valley 

Water Authority at the rate set forth herein or such other rate as shall be 

established by the Indian Creek Valley Water Authority. 

SECTION VI: Said Agreement further provides that each user 

whether or not they are tapped into the water distribution system shall pay a 

minimum service fee in amounts established from time to time by the Indian 

Creek Valley Water Authority for the public water supply provided by the Indian 

. Creek Valley Water Authority. 
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SECTION VII; Said Agreement further provides for the rights, 

:· duties, responsibilities and obligations of the Indian Creek Valley Water 

Authority and the Township of Donegal with respect to the acquisition of 

appropriate rlghts~of-ways, collection of uniform connection fees and 

establishment of minimum monthly water rental charges. 

SECTION VIII: That the proper officers of the Township of Donegal 

are hereby authorized and directed to execute the Intergovernmental 

Cooperation Agreement, which is attached hereto, made a part hereof and 

marked Exhibit "A 11
• 

SECTION IX: That the said Intergovernmental Agreement Is 

authorized by the Act of October 9, 1986, P.L. 1439 No. 137, Section 1 et seq. 

ORDAINED AND ENACTED this B._!jday of ilj!A;J' 
1995. 

TOWNSHIP OF DONEGAL 

; ATTEST (SEAL) .. 

~ j{JAJ'lffi'./ 
!,Seer 
" ~ i 

; 
I 
I 
! 

.. .. . -· ·- ' ... 
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AGREEMENT FOR WATER SERVICE 

Pl !?:~ MADE THIS ,LJ day of __ ~~~1/.f:L_=/'----' 1995, by and b~tween: 

INDIAN CREEK VALLEY \Y/ ATER AUTHORITY, a municipal body with its 

principal address at Box 486, Indian Head, Fayette County, Pennsylvania, hereinafter 

referred to as "WATER AUTHQRITX"; . 

- and -

TOWNSHIP OF DONEGAL, WESTMORELAND COUNTY, 

PENNSYLVANIA, a municipal body with its principal address at P. 0. Box 38, Jones 

Mills, Westmoreland County, Pennsylvania1 hereinafter referred to as 11 TO\Y/NSHIP". 

\Y/ITNESSETH: 

WHEREAS, Water Authority and Township wish to enter into a contractual 

relationship whereby Water Authority shall provide an extension of its public water line 

into Township, which water line shall be used as a source of potable water for the 

residents of Township; and 

\Y/HEREAS, the construction of the aforesaid water line shall be financed by a 

combination of grant funds, connection and services fees and funds borrowed by Water 

Authority; and 

Appendix A-25.1 
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WHEREAS, Water Authority and Township have agreed upon certain conditions 

m connection with the installation of the water line and wish to reduce their 

understanding to writing; and 

NOW THEREFORE, for and in consideration of the sum of One and 00/100 

Dollar ($1.00) in hand paid by Township to Water Authority, the receipt of which is 

hereby acknowledged and intending to be legally bound hereby, the parties hereto agree 

as follows: 

1. SCOPE OF PROJECT 

The project contemplated by Water Authority and Township is the installation 

of approximately seventy-three thousand (73,000) feet of public water line, which water 

line shall be used as a potable water distribution system for portions of Township and also 

for the residents of Donegal Borough and Mount Pleasant Township, Westmoreland 

County, Pennsylvania. 

2 • . CONSTRUCTION COSTS 

The construction costs for the design and installation of the aforesaid public water 

system within Township and the other aforesaid municipalities shal~ be approximately 

Four Million Five Hundred Thousand and 00/100 Dollars ($4,500,000.00). Said 

construction costs shall be paid by a combination of grant funds, connection, service fees 

2 
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and funds borrowed by Water Authority, the total amount of which and repayment 

terms for which shall be determined by Water Authority. It is contemplated, however, 

that a major portion of the construction funds shall be provided by a loan obtained by 

Water Authority from Pennsylvania Infrastructure Investment Authority ("Penn Vest"), 

3. OBLIGATIONS OF TOWNSHIP 

In addition to the aforesaid obligation of Township to guarantee funding secured 

to pay construction costs, Township hereby grants to Authority the following rights: 

A. . The right of first refusal to provide municipal sewage services for all 

properties situate within Township; and 

B. The exclusive appointment of \Y/ ater Authority as the supplier of public 

water for all properties within Township. 

4. OBLIGATIONS OF WATER AUTHORITY 

Water Authority shall be responsible to Township for the following matters: 

A. Construction of a system adequate to provide a source of public potable 

water to those areas of Township which Water Authority and Township mutually agree 

to service; and 

B. Assessment of a uniform rate for water service consistent with rates charged 

by Water Authority to its other customers; provided, however,·that nothing herein shall 

3 

Appendix A-25.1 
Page 7 of 12



restrict the right of Water Authority, to the extent permitted by law, to charge additional 

rates for water service provided within Township so long as said rates are reasonably 

justified by Water Authority as recovery for additional costs incurred in providing water 

service to Township; 

C. That in the event the Water Authority requires an easement or right-of-way 

for the installation of said water lines which can only be obtained by the exercise of the 

Right of Eminent Domain, the Water Authority shall exercise said power of Eminent 

Domain and shall bear all the costs of said Eminent Domain including but not limited to 

the cost of filing, posting of the appropriate condemnation bonds, payment of damages 

and interest thereon. If the power of Eminent Domain is exercised by the Water 

Authority, any costs associated therewith shall be considered as a total project cost and 

shall not be assessed against the Township of Donegal in the event Eminent Domain 

action is required within the corporate limits of the Township · of Donegal. 

Notwithstanding this subparagraph, if the power of the Water Authority to exercise a 

right of Eminent Domain as legislatively limited or terminated, then in that. event, 

Township shall acquire by eminent domain needed property interests within its 

boundaries, the cost of which acquisition shall be mutually agreed upon by Water 

Authority and Township. 

4 

- ---···-· · ···· ... 
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5. MANDATORY TAP-IN AND SERVICE 

Township shall enact and enforce ordinances, rules and regulations required to 

ensure that all present and future citizens of the Township whose properties have 

improvements thereon and which abut on the distribution lines of Water Authority shall 

be required to pay a mandatory tap-in fee in such amounts determined from time to time 

by Water Authority. Currently, the mandatory tap-in fees established by Water 

A:uthority are One Thousand and 00/100 Dollars ($1,000.00) for residential 3/4" tap size 

users, One Thousand Two Hundred and 00/100 Dollars ($1,200.00) for 

residential/ commercial 111 tap size users, and the cost of larger taps on a cost installed 

basis. 

It is further understood that all present and future citizens of the Township whose 

properties have improvements thereon and which abu~ the distribution lines of the Water 

Authority shall. be required whether or not they tap-in to the water distribution system 

to pay a minimum service fee in amounts established from time to time by the Water 

Authority for the public water supply provided by the Water Authority. In addition, the 

Water Authority may institute a temporary surcharge to recover for additional costs 

incurred in providing water service to the Township. 

In addition, Township shall pay to Water Authority the cost of maintaining fire 

hydrants on the system, subject to the billing schedule of the Water Authority. 

5 
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... -~·-------i,--------------~------------------,-
6, CONDITIONS PRECEDENT 

The parties agree that the obligations of Water Authority under the terms of this 

Agreement are expressly subject to the following conditions precedent, the failure of any 

one of which shall terminate all liability of Water Authority under the terms hereof: 

A. Water Authority shall secure financing which it subjectively deems 

sufficient and reasonable to construct the facilities within the project service area; and 

B. · Township shall obtain the consent and joinder of any and all other 

municipal auth_orities and agencies which shall be required to guarantee that Water· 

Authority shall be the exclusive provider of public water to Township; and 

C. Agreements acceptable to Water Authority shall be executed by and 

between Water Authority and Donegal Borough and Mount Pleasant Township for the 

installation of all water lines within those municipalities. 

7. ADDITIONAL ACTIONS 

Township agrees that it shall complete all other actions and execute al.I other 

documents reasonably required by Water Authority to complete i:he project hereinbefore 

defined. 

8. CONFIRMATIONS 

Water Authority and Township each by execution hereof confirm that the actions 

6 
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required by the terms hereof have been approved by their respective governing bodies and 

that resolutions approving and authorizing the execution of this Agreement are properly 

on file in the respective offices of each party hereto. 

I 9. ADDITIONAL EXPANSION 

j Township agrees by execution hereof that the terms of this Agreement, including 

I but not li~ited to the provisions relating to mandatory tap-ins and minimum service fees, 

; shall apply not only to the project hereinbefore described, but also to any additional 

! projects established by Water Authority within the Township. 

10, MISCELLANEOUS 

I 
A. This Agreement represents the entire understanding by and between the 

I parties hereto and may not be altered or amended other than by a writing signed by both 
I 

parties and attached hereto; and 

B. This Agreement shall be binding upon the parties hereto and their 

respective successors and assigns; and 

C. Township agrees that the Rules and Regulations of Water Authority now 

in effect and all amendments and additions thereto shall be binding ~pan all Township 

residents who become customers of Water Authority. 

7 
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,-~-·- ----..--------------------------------,--
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 

executed by their appropriate officers the day and year first above mentioned. 

ATTEST: 

~~c 
FREJ;)BROWN 
SECRETARY 
(COF:-PORA TE SEAL) 

ATTEST: 

(CORPORATE SEAL) 

INDIAN CREEK VALLEY 
WATER AUTHORITY 

BY: ~~Lf Jd4~"-
60BERT FULLEM 
CHAIRMAN 

11 WATER AUTHORITY" 

TOWNSHIP OF DONEGAL, WESTMORELAND 
COUNTY, PENNSYLVANIA 

11TOWNSHIP 11 

8 
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TOWNSHIP OF MOUNT PLEASANT 
ORDINANCE NO. //0 

AN ORDINANCE OF THE TOWNSHIP OF MOUNT 
PLEASANT AUTHORIZING THE EXECUTION OF AN 
INTERGOVERNMENTAL COOPERATION AGREEMENT 
WITH THE INDIAN CREEK VALLEY WATER AUTHORITY 
FOR THE PURPOSE OF ENTERING INTO A 
CONTRACTUAL RELATIONSHIP WHEREBY THE 
INDIAN CREEK VALLEY WATER AUTHORITY SHALL 
PROVIDE AN EXTENSION OF ITS PUBLIC WATER 
LINE INTO THE TOWNSHIP OF MOUNT PLEASANT, 
WHICH SAID WATER LINE SHALL BE USED AS A 
SOURCE OF POTABLE WATER FOR THE RESIDENTS 
OF THE TOWNSHIP; SAID INTERGOVERNMENTAL 
COOPERATION AGREEMENT PROVIDING FOR THE 
ALLOCATION OF RIGHTS, DUTIES AND 
RESPONSl~ILITIES FOR THE CONSTRUCTION, 
INSTALLATION AND COSTS OF SAID WATER LINE 
AND THE ALLOCATION OF COSTS THEREOF. 

WHEREAS, the TownsMp of Mount Pleasant is a Second Class 

Township organized and existing under the laws of the Commonwealth of 

· Pennsylvania; and 

WHEREAS, the Indian Creek Valley Water Authority is a municipal 

, body organized and existing as a municipal authority with its principal place of 

business at Box 486, Indian Head, Fayette County, Pennsylvania; and 

WHEREAS, the Township of Mount Pleasant and the Indian Creek 

·i Valley Water Autho_rity are desirous of entering an Agreement whereby the 

;1 Indian Creek Valley Water Authority shall provide an extension of its public 
! ~ 

'. l water line into the Township of Mount Pleasant, which water line shall be used 

'1; as a source of potable water for the residents of the Township of Mount 
t ~ 

' Pleasant; and 
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WHEREAS, the construction of the aforesaid water line shall be 

: financed by a combination of grant funds, connection and service fees and 

funds borrowed by the Indian Creek Valley Water Authority; and 

WHEREAS, the Indian Creek Valley Water Authority and the Township 

of Mount Pleasant have agreed upon certain conditions in connection with the 

installation of the water line and the allocation of the costs thereof; and 

WHEREAS, pursuant to the Act of October 9, 1986, PL 1439 as 

amended, it is necessary for the municipal bodies to adopt an Ordinance 

authorizing the Township of Mount Pleasant to enter into an Intergovernmental 

Cooperation Agreement for the delegation of the responsibilities with respect to 

the aforesaid water line. 

NOW, THEREFORE, BE IT ORDAINED and it is hereby ordained by 

the Board of Supervisors of the Township of Mount Pleasant as follows: 

SECTION I: That the Supervisors of the Township of Mount 

Pleasant are authorized to enter into a certain Intergovernmental Cooperation 

Agreement with the Indian Creek Valley Water Authority for the purpose of 

establishing the responsibilities for the construction of a certain water line to be 

. constructed within the corporate limits of the Township of Mount Pleasant. A 

copy of said Intergovernmental Cooperation Agreement is attached hereto, 

· made a part hereof and marked Exhibit "A". 

SECTION II: Said Intergovernmental Cooperation Agreement 

• requires that the Indian Creek Valley Water Authority shall undertake the 

:; responsibility for the construction of a water distribution system for portions of 

''. the Township of Mount Pleasant. 
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SECT/ ON Ill: That the said Intergovernmental Cooperation .. 
;; Agreement provides for a joint construction project done by the Indian Creek 

_. Valley Water Authority servicing portions of the Township of Donegal, Donegal 

. Borough and portions of the Township of Mount Pleasant. 

SECTION IV; Said Agreement provides that the cost of said 

improvements shall be approximately FOUR MILLION FIVE HUNDRED 

($4,500,000.00) DOLLARS, which shall be funded by grant funds, connection 

and service fees and funds borrowed by the Indian Creek Valley Water 

Authority. 

SECTION V: Said Agreement further provides that the costs to the 

residents of the Township of Mount Pleasant shall be paid by a mandatory tap­

in charge of ONE THOUSAND ($1,000.00) DOLLARS for residential 3/4" tap 

size users and O_NE THOUSAND TWO HUNDRED ($1,200.00) DOLLARS for 

residential/commercial 1" tap size users, and the cost of larger taps on a cost 

installed basis. Said Agreement further provides that each property serviced by 

said water line shall pay a mandatory tap-in fee to the Indian Creek Valley 

•: Water Authority at the rate set forth herein or such other rate as shall be 

:· established by the Indian Creek Valley Water Authority. 

:. SECTION VI: Said Agreement further provides that each user 

'. '. whether or not they are tapped into the water distribution system shall pay a 
, ; 

; minimum service fee in amounts established from time to time by the lndlan 

;; Creek Valley Water Authority for the public water supply provided by the Indian 

:~ Creek Valley Water Authority. 
) ' :; 
:; 
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'· SECTION VII: Said Agreement further provides for the rights, 
·i 
I, 
;I duties, responsibilities and obligations of the Indian Creek Valley Water 

.. Authority and the Township of Mount Pleasant with respect to the acquisttion of 
' 
_. appropriate rights-of-ways, collection of uniform connection fees and 

· establishment of minimum monthly water rental charges, 

SECTION VIII: That the proper officers of the Township of Mount 

Pleasant are hereby authorized and directed to execute the Intergovernmental 

Cooperation Agreement, which Is attached hereto, made a part hereof and 

marked ExhibH NA". 

SECTION IX: That the said Intergovernmental Agreement Is 

authorized by the Act of October 9, 1986, P .L. 1439 No. 137, Section 1 et seq. 
tl, , 

ORDAINED AND ENACTED this £1. day of fl/1;t.tt 
· 1995. 

!: 
. ; 

.. 
• . . , 

(SE:AL) 

TOWNSHIP OF MOUNT PLEASANT 

By~dz~ _:.--

By Ctr 
Thairman 

By~u)~ 
Chairman 
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AGREEMENT FOR \VATER SERVICE 

~--!ADE THIS I]~ day of __.A--1. ~,......r_,__,,· \'--___ , 1995, by and between: 

INDIAN CREEK VALLEY WATER AUTHORITY, a municipal body with its 

principal address at Box 486, Indian Head, Fayette County, Pennsylvania, hereinafter 

i referred rn as "WATER AUTHORITY "; 

I 1: 
11 
!1 

Ii · and -

I! 
1 TOWNSHIP OF MOUNT PLEASANT. WESTMORELAND COUNTY. 
! 

! PENNSYLVANIA, a municipal body v:ith its principal address at B~x 158, Mammoth, 
I 
l ! Westmoreland County, Pennsylvania, hereinafter referred to as "TOWNSHIP". 

!I 

\vITNESSETH: 

WHEREAS, Water Authoritr and Township wish to enter into a contractual 

relationship whereby Water Authority shall provide an extension of its public water line 

into To'1-·nship, which water line shall be used as a source of potable water for the 

residents of Township; and 

WHEREAS, the construction of the aforesaid -v.·ater line shall be financed by a 

combination of grant funds, connection and service fees and funds borrowed by Water 

A~thorityj and EXHIBIT ~,. 

I 
I 

l · 
' I 

.I 
I 

I 
! 
I 
I 
i 
I 
I 

i 
i 
i 
I 

I 
I 
I 
I 

I 

I · 
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WHEREAS, Water Authority and Township have agreed upon certain conditions 

L in connection with the installation of the 'l\iater line and wish to reduce their 

;· understanding to writing; and 
i 
' · 

NOW tHEREFORE, for and in consideration of th~ sum of One and 00/100 

Dollar (S 1.00) in hand paid by Township to Water Authority, the receipt of which is 

hereby acknowledged and intending co be legally bound hereby, the parties hereto agree 

as follows: 

1. SCOPE OF PROJECI 

The project contemplated by Water Authority and Township is the installation 

of approximately se\"enty-three thousand (73,00C) feet of public water line, which water 

line shall be used as a potable '\\·acer distribution system for portions of Township and also 

for the residents of Donegal Borough and Donegal Township, Westmoreland County, 

· • Pennsylvania. 
,· 
i' 
" 

I: 
• ' , : 

2. CONStRUCTION CQSTS 
' 
' 
!i The construction costs for the design and installation of the aforesaid public water 
.. 

;i system within Township and the other aforesaid municipalities shall be approximately 
I: 
ti Four Million Five Hundred Thousand and 00/100 Dollars (S4,500,000.00), Said 
d 
11 • 

j1 construction costs shall be paid by a combination of grant funds, connection, service fees 

i 
I 

11 :, 2 
ii 
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and funds borrowed by Water Authority, the total amount of which and rep:iyment terms 

for which shall be determined by Water Authority. It is contemphred, however, that a 

major portion of the construction funds shall be provided by a loan obtained by Water 

Authority from Pennsylvania Infrastructure Investment Auth~rity ("Penn Vest"). 

3. OBLIGATIONS OF TOWNSHI£ 

In addition to other obligations of Township hereunder, Township hereby grants 

to Authority the following rights: 

A. The right of first refusal to provide municipal se~vage services for all 

properties situate 't'.'ithin Township "'here Water Authority has installed water service 

lines; and 

B. The exclusive appointment of Water Authority as the supplier of public 

water for all properties within designated areas in To"·nship mutually designated in 

writing by Township and Water Authority. The initial area so designated is set forth in 

Exhibit "A" attached hereto. 

4, OBLIGATIONS OF WATER AUTHORITY 

Water Authority shall be responsible to Township for the following matters: 

A. Construction of a system adequate to provide a source of public potable 

water to those areas of Township which Water Authority and Township mutually agree 

3 

I 

I 
I 
I 
' I 
I 
I 

I 
i 
I 
I· 
I 
1· 
I 
I 

,I 

i 
I 
i 

! 
i 
I 
l 
I 

I 
I 
I 
I. 
I 
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I to service; and 

l B. Assessment of a uniform rate for '\\'ater service consistent ·1vith rates charged 

I, by \Vaer Authority to its other customers; prm•ided1 howeYer1 that nothing herein shall 
,! 

lj restrict the right of \'\Tater Auchority, to the e~"tent permitted by lav-1
1 to charge additional 

I· 
J! rates for water sen-ice proYided '\\·ichin Township so long as said mes are reasonably 

:I 
Ji justified by \Xfater Authority as reco-.·tr)' for additional com incurred in providing water 

ii ' T . h' d . 
1
: service to owns 1p; an 

:I 
i; C. That in the eYent the \Vmr Authority requires an easement or right-of-way 
a 
~! for the installation of said water lines i\'hich can only be ~~!~~~-~~~h-~ ~xercise~-t~:_ . _ 

;l Right of Eminent Domain'. the Water Authority shall exercise said power of Eminent 
,, 
Ii Domain and shall bear all the costs of said Eminent Domain induding but not limited to 

I 
• I 

I 

;I the cost of filing, posting of the appropriate condemnation bonds, payment of damages 
,I 
I 

1! and interest thereon. If the power of Eminent Domain is exercised by the \Xlarer 
11 

' ., 
l Authority, any costs associated there"\\·ith shall be considered as a total project cost and 
i I shall not be assessed against the To\l:nship of Mount Pleasant in the event Eminent 

II 

Domain action is required ,vithin the corporate limits of the Township of Mount 

Pleasant. Notwithstanding this subp'aragraph, if the power of the Water Authority to 

exercise a right of Eminent Domain as legislatively limited or terminated, then in that 

event, Township shall acquire by eminent domain needed property interests within its 

boundaries, the cost of which acquisition shall be mutually agreed upon by Water 

4 
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,.-. . . . 

Authoricy and Township. 

I. 5. MANDATORY TAP-IN AND SERVICE 

j Township shall enact and enforce ordinances, rules aIJ.d regulations required to 

j! ensure that all present and future citizens ~f the Township whose properties have 
I 
/ improvements thereon and which abuc on the distribution lines of Water Authority shall 

,1 be required to pay a mandatory tap-in fee in such amounts determined from time .to time 

11 by Water Authority. Currently, the mandatory tap-in fees established by Water 
!I 
i Authority are One Thousand and 00/1:-0 Dollars (S1,000.-:C) for residential 3/4" tap size 
I 
I 

! users, One Thousand Two Hundred and C0/12-.:) Dollars ($1,200.00) for 
! 

II 

residential/commercial l" tap size users, and the cost of larger taps on a cost ·installed 

basis. 

It is further understood that all present and future citizens of the Township whose 

properties have improvements thereon and which abut the distribution lines of the Water 

Authority shall be required whether or not they tap-in to the water distribution system 

to pay a minimum service fee in amounts ·established from time to time by the Water 

Authority for the public water supply provided by the Water Authority. In addition, the 

Water Authority may institute a temporary surcharge to recover for additional costs 

incurred in providing water service to the Township. 

In addition, Township shall pay to Water Authority the cost of maintaining fire 

5 

. 1 
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I .' 

I 
' !} hydrants on the system, subject to the billing schedule of the W:lter Authority, 

I : 
1; ,. 
,: 

j; 6, CONDITIONS PRECEDENT ,· 
r 
;! The parties agree that the obligations of Water Authori.ty under the terms of this 
!; 

l; .Agreement are expressly subject to the following conditions precedent, the failure of any 
!, 

;~ one of which shall terminate all liability of Water Authority under the terms hereof: 
" !I 
Ii 
n A. Water Authority shall secure financing which it subjectively deems 
i: 
!; sufficient: and reasonable to construct the facilities within the project service area; and 
;: 
I 
' · I, 

B. Township shall obtain the consent and joinder of .my and all other 

n !i municipal authorities and agencies which shall be required to guarantee that \Vater 
I' 
:! 

!! Authority shall be the exclusive proYider of public water to the rnutu'l!ly designated areas ,, 
I' ., 
i: of Township and selected by Township and Water Authority; and 
~ ~ . 

C. Agreements acceptable to Water Authority shall be executed by and 

jl between Water Authority and Donegal Borough and Donegal Township for the 

I installation of all water lines within those municipalities. 
I 
I 

7, ADDITIONAL ACTIONS 

I 

I Township agrees that it shall complete all other actions and execute all other 

I doaiments reasonably required by Water Authority to complete the project hereinbefore 

defined. 

II 
6 
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8, CONFIRMATIONS 

Water Authority and Township each by execution hereof confirm that the actions 

required by the terms hereof have been approved by their respective goYerning bodies and 

that resolutions approving and authorizing the execution of thi~ Agreement are properly 

on file in the respecriYe offices of each party hereto. 

I 9. ADDITIONAL EXPANSION 
i ! Township agrees by execution hereof that the terms of this Agreement, including 

11 but not limited to the provisions relatir.g to mandatory tap-ins and minimum service fees, 

Ii shall apply not only to the project he::einbefore described, but also to any additional 

'l projects established by \YI ater Authority within the T o'l\·nship. 

II 

10. MISCELLANEOUS 

A, This Agreement represents the entire understanding by and between the 

parties hereto and may not be altered or amended other than by a writing signed by both 

parties and attached hereto; and 

B. This Agreement shall be binding upon the parties hereto and their 

respective successors and assigns; and 

C. To'\\-·nship agrees that the Rules and Regulations of Water Authority now 

in effect and all amendments and addirjons thereto shall be binding upon all Borough 

7 

\,. 

I. 
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li residents who become customers of W.uer Authority. 

r ii 
' I : , 
t 

i i 
• ' IN WITNESS WHEREOF, rhe p.mies hereto haYe caused this Agreement to be 

j i i: executed by their appropriate officers the d.1y and year first a~ove mentioned. 
1! 

,, 
' 
I 

;; ATTEST: 
i: 
·~~. 

?~~ 
;: F"Ri;D BROWN 

. i; SEGRETARY 
1 {CORPORA TE SEAL) 
1· 

' 

ATTEST: 

(CORPORA TE SEAL) 

II 

I~OL\N CREEK VALLEY 
\'i/ATER AUTHORITY 

BY:~a ......... ~_.. ........ 't_/ _......·/4 ........ ~=i c..=;...,. __ _ 

J(ROBER T FULLEM 
CHAIRMAN 

"\YI ATER AUTHORITY" 

TO\~1~SHIP OF MOUNT PLEASANT, 
WEST~IORELAND COUNTY, 
PENKSYLVANIA 

BY:.._..J£.fl~~~~~--

ftTO\VNSHIP" 

8 
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iVIOUNT PLEASANT TOWNSHIP SUPERVISORS 

Westmoreland County 
Box 158, Mammoth, Pennsylvania 15664 
Phone: (412) 423-5653 

April 28, 1995 

R. Kerry Witt 
Box 486 
Indian Headr Pa. 15446 

Dear Mr. Witt: 

Enclosed please find an executed copy of Ordinance No. 

110 ana related :agreement ·fot water· ·service with Indian Creek 

Water Authority. 

If you have any questions, please feel free to contact 

me. 

1'01.r;r1ship of .\fount Plca.wnt 177.3-1.97:1 
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BOROUGH OF DONEGAL 

ORDINANCE NO. 5- ;z_ -?S-

ORDINANCE APPROVING AND AUTHORIZING 
EXECUTION OF AN INTERGOVERNMENTAL 
COOPERATION AGREEMENT WITH THE INDIAN CREEK 
VALLEY WATER AUTHORITY APPROVING AND 
AUTHORIZING INSTALLATION, MAINTENANCE AND 
EXPANSION OF POTABLE WATER SERVICE FACILITIES IN 
THE BOROUGH OF DONEGAL, WITH FURTHER 
PROVISION FOR THE ALLOCATION OF RIGHTS, DUTIES 
AND COSTS INCIDENT THERETO. 

WHEREAS, the Counsel of the Borough of Donegal, Westmoreland County, 

Pennsylvania, has received a proposal in the form of an Agreement for Water Service from 

Indian Creek Valley Water Authority for the construction, installation and further expansion of 

a potable water delivery system by the Indian Creek Valley Water Authority with.in the Borough 

of Donegal, for the residents of the Borough of Donegal; and 

WHEREA.51 in order for the Indian Creek Valley Water Authority to accomplish its 

proposal, and construct the potable water delivery system within the Borough, the Borough is 

required to enter into the Agreement for Water Service, attached hereto as Exhibit "A", 

obligating the Borough to require all present and furure owners of property in the Borough, 

abutting such distribution system, to tap into said distribution system, pay service fees, either 

for water used or as a minimum service charge, pay tap-in fees and abide by the rules and 

regulacions of such Water Authority, together with amendments and additions thereto, and make 

such Water Authority exclusive provider of water and sewage services for all properties siruate 

within the Borough; and 
' 

WHEREAS, after review of the proposed Agreement for Water·.service, and the needs 

of the residents of the Borough, the Council of the Borough of bone gal believes tha( the 

provision of water service to the Borough of Donegal as proposed by said Water Authority, on 

Appendix A-25.3 
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the terms set forth in the Agreement for Water Service, will maintain, preserve and further the 

health, protection and welfare of the residents of the Borough of Donegal. 

NOW, THEREFORE, the Council of the Borough of Donegal, under the provisions and 

power granted to it by the Act of the General Assembly of the Commonwealth of Pennsylvania 

in 1966, February 1, P.L. (1965), No. 581, § 1001, as amended 1967, December 14, P .L. 725, 
, 

§ 1; 1973, October 12, P.L. 289, No. 85, § 1, imd. effective; 1985, October 31, P.L. 292, No. 

67, § 1, imd. effective, and the Act of October 9, 1986, P.L. 1439 No. 137, § 1 et seq., and 

the amendments and supplements thereto, does hereby ordain and authorize the execution of an 

intergovernmental cooperation agreement, titled Agreement for Water Service, which is attached 

hereto, made a part hereof and marked Exhibit "A", between the Borough of Donegal and Indian 

Creek Valley Water Authority, hereinafter called "Authority", for the installation, construction, 

maintenance and expansion of a potable water delivery system within the Borough, being for the 

benefit of the residents of the Borough, owned by the Water Authority, and financed by a 

combination of grant funds, connection and service fees and funds borrowed by the Authority. 

The residents of the Borough of Donegal will be obligated to abide by the rules and regulations, 

as amended from time to time, of the Authority, with respect to the use, operation, maintenance, 

installation, and expansion of such potable water delivery system, to tap into such system all 

' 
residential and commercial structures on premises abutting the water delivery system, to pay for 

water used from time to time, and to pay minimum service fees when water is not used for 

abutting property with improvements from the water distribution system. The Borough and the 

Authority must discharge their respective obligations, duties, rights, and responsibilities as set 

forth in the Agreement for Water Service pertaining to the acquisition of appropriate rights-of­

ways, collection of uniform connection fees and establishment of minimum monthly water rental 

charges; and 

.. . .. 
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IT IS FURTHER ORDAINED that the Authority shall be the exclusive provider of 

sewage disposal in the Borough of Donegal, and the Borough officers shall be required to obtain 

and deliver to Authority appropriate consents to the exclusive right of Authority to provide water 

service and sewage service within the Borough; and 

THE ACTION OF THE COUNCIL of the Borough of Donegal, Westmoreland County, 
. 

Pennsylvania, is taken for the purpose of providing for the maintenance, preservation and 

furtherance of the health, protection and welfare of the residents of the Borough of Donegal, 

which will be better served and met by the execution of the Agreement for Water Service, being 

an intergovernmental cooperation agreement, by the proper officers of the Borough of Donegal, 

hereby authorized. 

ORDAINED AND ENACTED this ~ ~ day of May, 1995. 

BOROUGH OF DONEGAL 

By11{~0:U ✓ 
President of Council . 

ATTESTING: 

~~ Secretary 

APPROVED this :l~day of May, A.D. 1995. 

; / ..2-- ("/, ~ ~ ;f t<--1..¥ Ly ~ ~ l,rl_,-,/ 

Mayor of the Borough of Donegal 
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AGREEMENT FOR WATER SERVICE 

MADE THIS ___ day of ________ , 1995, by and between: 

INDIAN CREEK VALLEY WATER AUTHORlIX, a municipal body with its 

. -principal address at Box 486, In4ian Head, Fayette County, Pennsylvania, hereinafter 

referred to as "WATER AUTHORITY"; 

•and• 

BOROUGH OF DONEGAL, WESTMORELAND COUNTY, 

:PENNSYLVANIA, a municipal body with its principal address at Box 200, Donegal, 

Westmoreland .County, Pennsylvania, hereinafter referred to as "BOROUGH". 

WITNESSETH: 

WHEREAS, Water Authority and Borough wish -to enter into a contractual 

relationship whereby Water Authority shall provide an extension of its public water line 

into Borough, which water line shall be used as a source of potable water for the residents 

of Borough; .and f' 

·WHEREAS, the construction of the aforesaid water line s~~ll be financed by a 
✓-· ' • 

• ' .~· ! : • : ... . 

combination of grant funds, connection and service fees and ftt~ds borrowed by Water 
. . ~ .1 

Authority; and 

EXHIBIT "A" 
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WHEREAS, Water'Authority and Borough have agreed upon certain conditions 

m connection with the installation of the water line and wish to reduce their 

understandin& to writi.ng; and 

NOW THEREFORE, for and in consideration of the sum of One and 00/100 

Dollar ($1.00) in hand paid by Borough to Water Authority, the receipt of which is 

• 
hereby acknowledged and intending to be legally bound hereby, the parties hereto agree 

as follows: 

1. SCOPE OF PROJECT 

The project contemplated by Water Authority and Borough is the installation of 

approximately seventy-three thousand (73,000) feet of public water line, which water line 

shall be used as a potable water distribution system for portions of Borough and also for 

the residents of Donegal Township and Mount Pleasant Township, Westmoreland 

County, Pennsylvania. 

2. CONSTRUCTION COSTS 

The construction costs for the design and installation of the aforesaid public water 

system within Borough and the other aforesaid municipalities shall be appro:x:imately Four 
r 

Million Five Hundred Thousand and 00/100 Dollars ($4,500,000.00). Said construction 

costs shall be paid by a combination of grant funds, connection, service fees and funds 

2 

EXHIBIT "A" 

·-· . 
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borrowed by Water Authority, the total amount of which and repayment terms for which 

shall be determined by Water Authority. It is contemplated, however, that a major 

portion of the construction funds shall be provided by a loan obtained by W~ter 

' . 
Authority from Pennsylvania Infrastructure Investment Authority ("Penn Vest"). 

3. OBLIGATIONS OF BOROUGH ,. 

In addition to the aforesaid obligation of Borough to guarantee funding secured to 

pay construction costs, Borough hereby grants to Authority th~ following rights: 

A. The right of first refusal to provide municipal sewage services for all 

properties situate within Borough; and 

B. The exclusive appointment of Water Authority as the supplier of public 

water for all properties within Borough. 

4, OBLIGATIONS OF WATER AUTHORITY 
1 ,-.·""'4• • ....... .,. _,,.,,. ·· ~ •"""-'••.. ...,.,d.r~!.•• • ' . , .. . ,.,., ... -r•:--,..c,r;~~...._~ W'\,• •'-IC> ""t,•M V ,,,_, • • ...,.~, •• 14' ..... . . . ,,._.,.. ..... ti,,,,, ·',t\1--~, .. ,...,..,.,.,,.. .......... .... ..........,....,. .... • , . '· .... - '° •.• ,. •.'\'• -,,-~. '•" tM -~ '••·;,,,,l'-. 1 ,, • 

Water Authority shall be responsible to Borough for the following matters: 

A. Construction of a system adequate to provide a source of public potable 

water to those areas of Borough which Water Authority and Borough mutually agree to 

service; and 

Assessment of a uniform rate for water service consistent with rates chargecl 
4 , ,. , 

::.::,, . ~- .• 
by Water Authority to its other customers; provided, however, t_h'afrfothing h~riin· sh_all 

B. 

.. ..... -
3 

EXHIBIT 11 A11 
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restrict the right of Water Authority, co the extent permitted by law, to charge additional 

rates for water service provided within Bo~ough so long as said races are reasonably 

justified by Water Authority as recovery for additional costs incurred in providing water 

service to Borough; and 

C. That in the event the Water Authority requires an easement or right-of-way 

for the installation of said water lines which can only be obtained by the exercise of the ,, 

Right of Eminent Domain, the Water Authority shall exercise said power of Eminent 

Domain and shall bear all the costs of said Eminent Domain including but not limited to 

the cost of filing, posting of the appropriate condemnation bonds, payment of damages 

and inceresc thereon. If the power of Eminent Domain is exercised by the Water 

Authority, any costs associated therewith shall be considered as a total project cost and 

shall not be assessed against the Borough of Donegal in the event Eminent Domain action 

is required within the corporate limits of the Borough of Donegal. Notwithstanding this 

subparagraph, if the power of the Water Authority to exercise a right of Eminent Domain 

.. -~ l~gis·l;ti~;;iy li~i~~d ·or termi~at~d, ·~h~;·;-~\ha~ ~;~~-B--;;o~gh sh;ji ·a~q~;;:~iy ~~i~e~t · 

domain needed property interests within its boundaries, the cost of which acquisition shall 

be mutually agreed upon by Water Authority and Borough. 

, 
5. MANDATORY TAP-IN AND SERVICE 

Borough shall enact and enforce ordinances, rules and reguhtions required to 

4 

EXHIBIT "A" 
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ensure that all present and future citizens of the Borough whose properties have 

improvements thereon and which abut on the distribution lines of Water Authority shall 

be required to pay a mandatory tap-in fee in such amounts determined from time to time 

by Water Authority. Currently, the mandatory tap-in fees established by Water 

Authority are One Thousand and 00/100 Dollars ($1,000.00) for residential 3/ 4" tap size 

users, One Thousand Two Hundred and 00/100 Dollars ($1,200.00) for 
" 

residential/ commercial 1" tap size users, and the cost of larger taps on a cost installed 

basis. 

It is further understood that all present and future citizens of the Borough whose 

properties have improvements thereon and which abut the distribution lines of the Water 

Authority shall be required whether or not they tap-in to the water distribution system 

to pay a minimum service fee in amounts established from time to time by the Water 

Authority for che public water supply provided by the Water Authority. In addition, the 

Water Authority may institute a temporary surcharge to recover for additional costs 

In addition, Borough shall pay to Water Authority the cost of maintaining fire 

hydrants on the system, subject to the billing schedule of the Water Authority. 

6. COT)IDITIONS PRECEDENT ,. 
' .. ,. 

The parties agree that the obligations of Water Authority 
1

u~der the term's of this 

5 
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Agreement are expressly subject to the following conditions precedent, the failure of any 

one of which shall terminate all liability of Water Authority under the terms hereof: 

A. Water Authority shall secure financing which it subjectively deems 

sufficient and reasonable to construct the facilities within the project service area; and 

B. Borough shall obtain the consent and joinder of any and all other municipal 

authorities and agencies which shall be required to guarantee that Water Authority shaU 

be the exclusive provider of public water to Borough; and 

C. Agreements acceptable to Water Authority shall be executed by and 

between Water Authority and Donegal Township and Mount Pleasant Township for the 

. installation of all water lines within those municipalities. 

7. ADQITIONAL ACTIONS 

Borough agrees that it shall complete all other actions and. execute all other 

documents reasonably required by Water Authority to complete the project hereinbefore 

• •• ~.r""~-...... V."61"91,11il'lfit_',~•,,.t.,~ ..... :t-"l ..... ,-l--'l,..,loJr.._~.,••.•• _., • .,~.•r 1o.•••••i••.' ,,_;, ~ •• , • (,,_ .~...,_..,,,-•,,.,-IOq,'11"••• '¥ J,,\.",•:••.•' •• - ,1 •,1'• I•,••~• "-••,':'fl" ,. ,...,,r,,,-..,.. i,.lt •r ,no ~ .. I• ,,._'l)/w,rt,,,,,- 1 , .._,1 • , • '•"' 

defined. · 

8. CONFIRMATIONS 

Water Authority and Borough each by execution hereof confirm that the actions 

required by the terms hereof have been approved by their respective governing bodies and 

that resolutions approving and authorizing the execution of this Agreement are properly 

6 
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on file in the respectiv'e offices of each party hereto. 

9. ADDITIONAL EXPANSION 

Borough agrees· by execution hereof that the terms ~f this .Agreement, includin,g 

but not limited to the provisions relating to mandatory tap-ins and minimum service fees, 

shall apply not only to the project hereinbefore described, but also to any additional'!' 

projects established by Water Authority within the Borough. 

10. MISCELLANEOUS 

A. This Agreement represents the entire understanding by and between the 

parties hereto and may not be altered or amended other than by a writing signed by both 

parties and attached heretOj and 

B. This Agreement shall be binding· upon the parties hereto and their 

respective successors and assigns; and 

•'·r '-•••l'lli.-flo.l'll~'"-1/:,,..-,'-.- ~u ... ~1,wf&tl"'.._., ..... 1.\M,.'lt...,.cl.·-· ... ,:~~...,.~ •'Tf~~"-¥"1,'¥1...,.,•.,,,.,~.A~~-.. .,p1':'4', .. ~,,., ... ,,.,....~:. • .,.-.. . , ,..,,,,~., ~"" •~r• · ........ .... '\~ ..... ~ • • ~ • ._ .. , , • -. .... ,1,~'"'"'·"""'"••~. - ~,-:◄ •.' 

. · C. Borough agrees that the Rules and Regulations of Water Authority now in 

effect and all amendments and additions thereto shall be binding upon all Borough 

residents who become customers of Water Authority. 

.. .• 

7 
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IN WI1NESS WHEREOF, the parties hereto have caused this Agreement to be 

executed by their appropriate officers the day and year first above mentioned . 

ATTEST: 

~~ REDBROWN 
'SECRETARY 
(CORPORA TE SEAL) 

. INDIAN CREEK VALLEY 
WATER AUTHORITY 

BY: tJtZ;,tL ~tu~ 
J j(oBERT FULLEM 
CHAIRMAN 

"WATER AUTHORITY" 

,, 

ATTEST: BOROUGH OF DONEGAL, WESTMORELAND 
GOUNTY, PENNSYLVANIA 

~~BY:t:44 ;JI~ -s~ . CoUNCIL PRESIDENT 
.... (CORP.QMXE.S.EAll-. ,__.. . . ..... , .. ,,.~ .... "I'~"'"""•·,.. •. :B.ORO,U.Qii". .... . . -·•·· •. ,.... . ,. _ ~ 

8 
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INTERCONN.ECTAGREEMENTBETvVEEN 
PLEASANT VALLEY WATER AUTHORITY 

AND INDIAN CREEK VALLEY WATER AUTHORITY 

THIS AGREEMENT entered into this ·P(,. r day of 5°'-5" ?,,-:E _,,,.0,..d'. 

1998, by and between: 

PLEASANT VALLEY WATER AUTHORITY, of Fayette County, 

Pennsylvania, a municipal authority organized and existing under the laws of the 

Commonwealth of Pennsylvania, and hereinafter referred to as "PVWA,,; 

INDIAN CREEK VALLEY WATER AUTHORITY, of Fayette County, 
. . 

Pennsylvania, a municipal authority organized and existing. under the laws of the 

Commonwealth of Permsylvania, and hereinafter referred to as "ICVWA". 

WITNESSETH, that for and in consideration of the mutual coven.ants hereinafter 
·- · 

contained: the parties hereto agree as folldws: 

FIRST: ·PVWA will take water from ICVWA at connections to be 

constructed in the approximate l9cation of a fire hydrant nea~ Nicholson's junk yard in 

Saltlick Township along Clinton Road, Fayette County, Pennsylvania, ~d at the Saltlick 

Township/Bullsldn Township line on Quail Hill, Fayette County, Pennsylvania. PVW A 

will pay for the cost of such interconnections and also -for the cost and installation of the 
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necessary meter vaults. The meter vaults shall be installed near the Saltlick 

To~nship/Bullskin. Township boundary line. The meter vaults shall be maintained by 

PVWA. 

SECOND: Both ICVW A and PVW A and their representatives shall have the 

right _to enter upon the prefil:ises of the meter locations at any time for the purposes of 

testing or inspecting the meters or making such ~ests or inspections as_ either may deem 

necessary, and each shall have the right to attach any testing device or use any means 

which either may elect to ascertain the condition of service pipe or other facilities and the 
' . 

uses made of the same. Toe meter or meters required for this interconnection shall be 

provided by and maintained by PVW A, and shall be six (6) inch compound meter typ.e as 

manufactured by Sensus Technologies, Inc. or others with written permission by ICVW A. 

All meters installed shall be inspected and tested for accuracy either by the manufacturer 

thereof or by a.designated agent of the manufacturer once ever twenty-four (24) months 
. . 

and the cost of said inspection and testing shall be paid by PVW A: If the accuracy of any 

tested meter varies by five (5) percent pr more, the meter shall be immediately replaced 

with an accurate meter by and at the expense of PVW A. If a meter is temporarily . . 
removed for service, the line controlled by the meter and all bypass lines ~hall be closed 

until written permission is received from ICVW A to use the line. 

THIRD: ICVW A will sell to PVWA and·PVW A will purchase from ICVW A 

a supply of water not to be _in excess of Fifty Thousand (50,000) gallons per day. No 

changes may be made in this limitation except by mutual agreement of the parties hereto 

and a new or supplemental written contract shall be executed by both parties hereto to 

cover any such change before such change may become effective. It is expressly 

understood and agreed that ICVW A shall b_e under no obligation whatsoever to provide 

2 
..,-_. 
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quantities of water in excess of fifty thousand (50,000') gallons per day to P\.,..--1}/A during 

the tenn of this ,Agreement; provided, howev~r, that in the event ICVWA for an 

emergency or any other reason elects to so provide additional water, then in that event, 

PVW A shall pay for a)l additional quantities of water so provided at the rates and 

according to the terms herein provided. 

FOURTH: Water service shall be fumi~hed by ICVWA and taken and paid for 

by PV\VA at the rate ofFour and 00/100 Dollars ($4.00) per thousand (1,000) gallons of 

water received plus a minimum monthly capacity charge of One. Hundred Sixty and 

00/100 Donars ($160.00). It is the intent of ICVWA to maintain the rate at Four and 

00/100 Dollars ($4.00) per thousand (1,000) gallons and the minimum monthly capacity 

charge of One Hundred Sixty and 00/100 Dollars ($160.00) for so long as ICV\VA 

determines that it is possible and practical to do so. PVW A specifically aclmowledges 

that ICVWA shall have the right to increase its water rates at any time without the 

approval ofPVWA; provided, however that ICVW A shall give PVW A at least ninety (90) 

days prior written notice of any increase. ICVWA shall bill PVWA monthly for the water 

sold to PVW A under the terms of this Agreement, and PVWA shall pay for said water 

within twenty (20) days of the issuance of each statement. Statement issuance date is 

hereby established as the tvventieth (20) day of each month unless changed by ICVWA by 

written notification to PVW A. All late payments mad~ by PVW A shall include interest 

at the rate of one and one-half ( 1-1/2) percent for each month or part thereof that any 

payment is past due. 

FIFTH: The areas of PVWA contemplated to be served by this Agreement 

are the Slonecker Hill and Quail Hill areas of Bullskin Township. 

-, 
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SIXTH: PVW A agrees to install a water transmission line from the 

interconnect point described above along Clinton;R,.oad to the Saltlick Township/Bullskin 

Township line as set forth in the drawing attached hereto and made a part of this 

Agreement. Said water transmission line shall be continued from the Saltlick . . 

Township/Bullskin Township line to such other locations in Bullskin Township as PVW A 

deems necessary or desirabl~; provided, h_owever, that construction of all such water line 

extensions shall not be started until prior. written approval of the destination and 

specifications therefrom have been approved by ICVW A. Such written approval shall not 

be unreasonably withheld by ICVWA. At the _completion of the construction project, · 

PVW A agrees to transfer to ICVW A that portion of the water transm~ssion line e;qending 

from the interconnection point described above to the metering vault, said transmission 

line thereafter to become the property of ICVW A and to be subject to their use and 

maintenance. 

SEVENTH: ICVW A shall not be responsible for any claims for damages due to 

shortage of:water nor for failure of the operation of any equipment owned or installed by 

PVWA. 

EIGHTH: This Agreement shall become effective upon the execution thereof 

and shall continue in effect thereafter for a period of~~nty (20) years. This Agreement 

shall thereafter continue in effect unless terminated by either party giving sL-x (6) months 

advance written notice of termination to the other party hereto. All the terms, conditions, 

rights and obligations of the parties hereto shall inure to the benefit of, and be binding 

upon the parties hereto and their respective successors and assigns, proyided h9wever, that . -
P"VVv"A may not assign or transfer its rights hereunder without"the prior written approval 

of!CVWA. 

4 
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NINTH: ICVW A has the right to discontinue or disconnect said service pipe 

and terminate this Agreement upon six ( 6) months. written notice for failure to pay any bill 

when due or fo~ any violation of ~y of the terms and conditions of this Agr~emem. 

Additionally, ICVWA ~hall have the right to shut off all or any part of its plant and 

discontinue the service temporarily when deemed necessary by ICVW A for the purpose 

of making any repai~s, alterations or additions and such right may be exercised upon two 

(2) days notice to PVW A. In the event of ru:i emergency, ICVW A may discontinue the 

service temporarily without notice, provided that ICVW A agrees to notify PVW A of such 

emergency/t,emporary water interruption ~ quickly as possible so PVW A can notify its 

customers. 

TENTH: PVW A shall submit to ICVW A which shall review and approve in 

writing the design of the interconnect facilities adde~ to the system under the terms of this 
. . 

Agreement. All facilities installedonICVWA'ssystem including all metering vaults shall 

conform with ICVWA's Rules and Regulations and with all applicable State and Federal 

mies and regulations now existing and hereafter established. 

ELEVENTH: PVW A shall install and maintain at its cost, backflow 

prevention at all metering vault facilities and other locations deemed necessary by 

ICVW A, and shall provide annually-for testing of all .. ~ackflow prevention devices and 

shall provide written certification annuaily to· ICVW A that said backflow prevention 

devices are working appropriately. In addition, PVW A, at its sole cost and expense, shall 

be responsible for all rights-of-way required for the proper installation and maintenance 

of all facilities necessary to complete the interconnection described in this Agreeni.ent on 

ICVWA's system. In addition, PVWA, at its sole cost and expense, shall supply and 

maintain all meters required for all the said interconnect facilities. 

5 
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TWELFTH: PVW A shall indemnify and hold harmless ICVW A against 

~e claims of any entities or individuals based upon an assertion that the quantity of water 

provided by ICVWA to customers in the service area of PVWA are inadequate. 

THIRTEENTH: PVW A will be responsible, at its sole expense, for maldng 

application and obtaining any water allocation permits required by any State or Federal 

regulatory agencies to implement the terms oftlzj_s Agreement. 

FOURTEENTH: PVWA s~all be responsible for pressure regulation for all 

water lines which e~tend beyond where the ICVWA line(s) interconnect with the line of 

PVW'A. 

FIFTEENTH: Upon co~pletion of construction and before distribution 

facilities are turned over to ICVWA, PVWA shall subject that section of the distribution 

facilities to be turned over to ICVW A to a hydrostatic test as specified by the ICVW A's 

standard testing procedure for same. In addition, PVW A shall warranty the installation 

of distribution facilities being turned over to ICVW A from mechanical defect for a period 

of two (2) years from completion of construction and issuance of written acceptance by 

ICVWA. 

SIXTEENTH: This contents of this Agreement shall be binding for the two 

(2) interconnects described herein and for any additional interconnects constructed in the 

futur~, provided a written supplemental acknowledgment of additional interco_nnect is 

approved by the parties herein mentioned. 

6 
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IN WITNESS WHEREOF, the parties 'have hereunto set their 1: 

corporate seals, duly attested by their proper offic~rs, the day and year first abov 

ATTEST: 

ATTEST: 

~~-
SECRETARY 
(SEAL) 

PLEASANT VALLEY WATER AUTHC 

BY: U/£2; 
cHAIRMiN 

"PVWA" 

INDIAN CREEK VALLEY 
WATER AUTHORITY 

/)//[)I~ 7 //, 
BY= ___,...,..w~z11 u;:;..·.:a..,._ 1c!.-_<-· __ 11-_1,1,,_(./W'A,V _____ _ 

// CHAIRMAN 
"ICVWA'' 
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SUPPLEMENTAL ACK1"f 0-WLEDGMENT OF ADDITIONAL INTERCONNECT 
NO.l 

INTERCONNECTAGREEN~NTBETWEEN 
PLEASANT VALLEY WATER AUTI-IORITY 

AND 
INDL.£\N CREEK VALLEY WATER AUTHORITY 

~/.it ,r-· I 
THIS AGREElVIENT entered into this / 1~ day of_Y--_-f'f'.._.,_JJ_ .... _ _ __ _ 

2005, by and between: 

PLEASANT VALLEY WATER AUTHORITY, of Payette County, 

Pennsylvania, a municipal authority organized and existing under the laws of the 

Commonwealth of Pennsvlvania, and hereinafter referred to as "PVW A"; 

AND 

INDIAN CREEK VALLEY WATER AUTHORITY, of Payette County, 

Pennsylvania, a municipal authority organized and existing under the laws of the 

Commonwealth of Pen11sylvania, and hereinafter referred to as "ICVWA". 

WITNESSETH, that for and in consideration of the mutual covenants hereinafter 

conrnined, the parties hereto agree as follows: 

FIRST: PVW A will establish an interconnect facility and will take water from 
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ICVW A at a connection along Laws Road, located in Bullskin Township, Fayette 

County, Pennsylvania (the ''Facility"). The Facility is being installed at the request and 

expense of Better Materials Corporation, 2200 Springfield Pike, Co~ellsville, 

Pennsylvania 15425, hereinafter referred to as "BMC", pursuant to an agreement between 

PVWA and BMC dated May 6, 2004, for the benefit of service to the property of Robert 

Keith Romesburg, et al., as well as future customers. 

SECOND: The areas of Bullskin Township contemplated to be served by this 

Agreement are Rich Hill and Laws Roads in Bullskin Township, Fayette County, 

Pennsylvania. A set of the plan drawings as provided by PVW A is attached hereto and is 

made a part hereof. 

THIRD: PVW A agrees to install a water transmission line from the current 

terminus ofICVW A's system to an interconnect point which shall be a mainline valve, 

located within the Laws Road public right-of-way, immediately before an interconnect 

metering vault. This interconnect point shall separate ownership and control of the 

Facility. Upon completion of construction and required testing, PVW A agrees to transfer 

to ICVW A that portion of the Facility extending from the.curr~nt terminus of ICVW A's 

system to the interconnect point, and thereafter such portion of the Facility so transferred 

shall be the property ofICVWA and shall be subject to its exclusive control and 

ownership. 

FOURTH: The meter or meters required for the interconnection contemplated 

by this Agreement shall be provided by and maintained as specified in the interconnect 

2 
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agreement between PVWA and ICVWA dated September 28, 1998, a copy of which is 

attached hereto. The monthly service fee for metered water and capacity provided to ~he 

interconnect contemplated by this Agreement shall be calculated and charged in accord 

with the terms and rates included in the aforesaid agreement dated September 28, 1998. 

All the terms and conditions of the September 28, 1998 Agreement are 

incorporated herein by reference and made part hereof; provided, however, that any terms 

and conditions included herein which are inconsistent with or differ from any terms 

included in the aforesaid agreement dated September 28, I 998, shall be given effect as if 

such inconsistent or different terms originally had been included in the agreement dated 

September 28, 1998. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and 

corporate seals, duly attested by their proper officers, the day and year first above written. 

ATTEST: 

r4Jt'Jp,J---. ·,, ).~~ 
SECRETARY 
(SEAL) 

ATTEST: 

~ '9-u-':b..,., 
SEC~TARY 
(SEAL) 

PLEASANT VALLEY WATER AUTHORITY 

BY:~ 

"PVWA" 

INDIAN CREEK VALLEY . 
WATERAU3;li_,?RITY 

BY, rn~ Jf~ 
CHAIRMA,N · 

"ICVWA" 

3 
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MARGOLIS ID: AUG 21'02 21:07 No.011 P.01 
. .,,,. ' 

. _,,,..r: .,. .,.,.,... 

·--
TOWNSHIP OF STEW ART 

FAYETTE COUNTY, PENNSYLVANIA. 
OR.DlNANCS NO, - ..•.. 2,_,o_~ 

AN ORDINANCli OF THE TOWNSHIP OP STEWART1 
J,? AYE'ITB COUN'rY, PENNSYL V ANlA, AU1'HOIUZING THB 
BXBCUTION or,· AN JN'fBRGOVERNM.1=..NTAL 
COOPERATION AGRBEMBNT WITH THE INDIAN CREEK 
VALLEY WATT;!R AUTHORITY FOR THE PURPOSE OF 
ENTERING INTO A CONTRACTUAL RELATIONSHIP 
WHEREBY THE INDIAN CREEK VALLEY WATER 
AUTHORl'l'Y SHALL PROVIDE AN BXTE'NSION OF ITS 
PUBLIC w A TF.R SYSTEM INTO nrn TOWNSlm1 OF 
STEWART, WHICH S.AIO WATER SYSTEM SJ:LA.LLBB'USED 
AS A SOUR.CE OP PO'f ABLB WA'.rHR FOR THB RESIDENTS 
OF THE TOWNSHIP; SAID INTERGOVERNMENTAL 
COOPBllATION AGREEMENT PROVIDING FOR TliB 
ALLOCATION OF RIGHTS, DUTIES A_N1) 
RESPONSmrurms FOR THE CONSTRUCTION, 
INSTALLAl'ION AND COSTS OF SAID WATER SYSTEM 
AND THE ALLOCATION OF COSTS 1'HEREO!<', 

WHEREAS, the town.ship of St(:Wf.l.rt is II Second ClMs Township organized and 

existing under the laws of the Common.wealth of Pennsylvania; and 

WHEREAS, the lndhm ·Creek VaUey Wattir Authority iii a municipal body organized an~ 

cxistinJ as a Municipal Aothorit.y undQr tho laws of the Commonwe11JU1 of Pcmnsylvu.nia; a.11d 

WHEREAS, tb.,:, Township ofStawart and the Jndi11n Creek Valley Water Authority are 

desirous of entering iuto an Agrcemetit whereby the lndlan Creek Valley Wuter Authority shall 

provlde au 0,i:te.nsion oflta public water s-yst.em into the 'l'ownsllip of Stewart. which water 

~ystom ~au be used as a source of potable water for thL~ middents of the Townshtp of Stewart: 
.and 

WHEREAS, the eonetrnction of the aforesaid wnter system sh~ll be _finanoed by a 

co1nbination of grant f\m~, connection 11.nd sarvfoo lees and funds botTOwed by tho Indian Creek 

Volley Wator Authority; md 

WHEREAS, the Indinn Creek Valley Water Aurht1tity and the Township of Stewart ba.~o 

agreed upon certain conditions. ln conneotion with the lnstalla.tfon <:>fthe wator syslem and t!ie 

allocation of costs thereof; and 

.. 
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WUER.&AS, pursuant to th!, Act or October 9, 1986, P .L. J 439 as amended, it is 

nC1CCssaty far the municipal bodies to adopt an Ordinance fl.\lthorizing the Township of Stewart to 

enter into an futergo\renunental Cooperatiou Agreement for th.e delegatfon of the responsibilities 

with respecl to the a.fo:esaid water system, 

NOW, TlmREllORE, lilt IT ORDAINED and it is hereby ordained by tho Board of 

Supervisors of the Towneh.iJ) of Stewart a.11 follows: 

f)ECTION I: That the SuperviSOtli'oftho Township ofSt.ewart al'e authortzed to enter 

into a oertain Intergovernmental Coop~l'lltion Agreement with tbc Indian Creek Valley Water 

Authority for the PUI'P084' of ~stahlishin.g the te$pOn&ibilities fbr the om1stm~on of a oorte.ln 

water system to be consttUctod within the limjts of the Township of St"ewart. A copy .of said 

Intergo,,c,rrunental Cooperation Agreement is uttaohed hcroto, made: a part. hereof and marked 

Exhibit "A". 

SEQTJON II; Said InterBovernmonte.l Cooperation Agrcoment requires that. tlle 

· lndinn Creek Ve.lley Wa.ter Autb.ority shltll undcrtakt:1 the rcspon;ibHhy for tho COilstruction of a 

watet· distribution system tor portions of the township of Stewart. 

~ll Said lntct'govemmental Cooperation Agreerncnt provides that the 

cost ofllaid itnprovament, S?all be approJ(imatelyT.HREE MTLJ .. TON DOLLARS ($3,000,000),. 

which shnll be funded by a combinotlon of grant f\mdri, oonneotfon a~d service fees and funds 

bottowfld by the Indian Creak v,1lley Water Authority. 

5ECTION IVi Said Tntergovemmental Cooperation Agreem~t further provides 

tba.t tho oosts to the residents of the Township of SlewaJt shall he ])aid by a mand.atocy up-in 

. charge tmd a tnonthly service fee. Said tap-hl charge and monthly $~ice foo to be to be in 

110cordancc with tho fee schedule as 11e1. by tb@lndian Creok VaU.ey Water Authority. 

O~TION V& Said lntars<'verruuen.tal Coopm-&tion Agreement fu.t•lher p1·ovides 

that for each tap installed, tho prop~rty owner, whether OT' not tl;ley u.re conneoted and using the 

waw dis,n'bution ey11tem1 shall pay a minimum ,iervice foe in the m)~◊unts established from time 

to dmo by the Indian Creel, Valley Water Au1horlW for the puh\fo wuter supply _provided by the . 

lndirurCrcek Valley Water Authority. 

OCTION VI: Said Jntorgo,1munontal Cooperariou Agreement: ftlrther provides 

fo~therlgbts, duties, mponaibill.tfos and obligations of the Indian C~et!!k Vall~y Water Authority 
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. 
an<f the Township of St~art with respect to the acquishi011 of ~roprlated rights-of~wa)", 

coJlection of uniform ~ and ct1tablishme11t of chargoo. 

SECTION V]l; Said Intergovernmental Cooperatian Agreement i11 authorized by 

the Act of October 9, 1986, P,L 1439 No. 1371 Section 1 ot seq. 

SECUQ1'f. YJll; T~t the proper officers of the Town~hip of Stewart al'~ horeby 

authorized and directed to execut~ the. hrterg0vernmental Cooperation Agreement, which is 

. attached hereto~ made a part hereof and marked Exhibit ''A", 

ORDAINED ANJ> ENACTED this _ _!;~- day of Au9u8t I 2002; 

TOWNSifJP OF S1'll:WART 

By£~,,.~ · 
Chtiirman 

A ITES'r (SBAL) 

~~ 

.. 

, . . 
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I hara);)y certify that the foragoing io a tr.ue and cor:re0t 

oopy of an Ordinance of the Board of Sup~rvisors of St$Wart 

·Town8hip, Fayette County, fennsylvania, duly enaotad by the 

Superviaora ot. H.id 'rownship at· a meeting held on the is day 

of __ A_~ .. gu_at _______ , 2002. 

SECRE1rARY, BOARDOFSUiWISOR.S 
or STEWART TOWNSHIP 
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AGREEMENT FOR WATER SERVICE 

MADE THIS t.&,¥~ day of ~~ , 2000, by and betwe~n: 

INDIAN CREEKVALLEYWATERAUTHORI'i'Y, a municipal body with . 

its principal address· at Box 486, Indian Head, Fayette County, 

Pennsylvania, hereinafter referred to as 11WATER AUTHORITY"; 

- and-

TOWNSHIP OF STEWART, ~AYETTE COUNTY, PENNSYLVANIA. a 

municipal body with its principal address at Mill Run, Fayette County, 

Pennsylvania, hereinaft~r referred to as "TOWNSHIP". 

WITNESSETH: 

, WHEREAS, Water Authority and Township wish to enter into a 

contractual relationship whereby Water .Authorii.y shall provide an 

exten~ion of its public water line into Townslµp, which water line sha.U be 

used as a source of potable water for the residents of Township; and 

WHEREAS, -the construction of the aforesaid water line shall be 

financed by a comJ?inati.on of grant funds, connection and service fees and 

funds borrowed by Water Authority; and 

WHEREAS, Wate,r Authority and Township have agreed upon certain 
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conditions in connection with the installation of the water line and wish to 

reduce their understanding to writing; and 

NOW THEREFORE, for and in ·consideration of the sum of One and 

00/100 Dollar ($1.00) in hand paid by Township to Water Authority, the 

receipt of which is hereby acknowledged and intending to be legally bound 

hereby, the parties hereto agree as follows: 

1. SCOPE OF PROJECT 

The project contemplated. by w·ater Authority and Township is the 

inst.allation of approximately fifty-five thousand (55,000) feet of public water 

line, which water line shall be used as a potable water distribution system 

for portions of Township. 

2. CONSTRUCTION COSTS 

The construction costs for the design and installation of the aforesaid 

public water system within Township shall be approximately Three Million 

and 00/ 100 Dollars ($3,000,000.00). Said construction costs shall be paid 

by a combination of grant funds, connection, service fees :;u1d funds 

borrowed by Water Authority, the total amount of which and repayment 

terms for which shall be determined by Water Authority. Itis contemplated, 

2 
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however, that a major portion of the construction funds shall be provided 

by a loan obtained by Water Authority from Pennsylvania Infrastructure 

Investment Authority (11 PennVest'1). 

3. OBLIGATIONS OF TOWNSHIP 

In addition to the aforesaid obligation of Township to -guarantee 

funding secured. to pay construction costs, Township hereby grants to 

Authority the following rights: 

A. The right of first refusal to provide municipal sewage services 

for all properties situate within Township; and 

B. The exclusive appointment of Water Authority as the supplier 

of public water for all properties within Township, located both north and 

east of the Youghiogheny River. 

4. OBLIGATIONS OF WATER AUTHORITY 

Water Authority shall be responsible to Township for the following 

matters: 

A. Construction of a system adequate to provide a source of public 

potable water to those areas of Township which Water Authority and 

Township mutually agree to service; and 

3 
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B. Assessment of a uniform rate for water service consistent with 

rates charged by Water Authority to its other customers; provided, however, 

that nothing herein shall restrict the right of Water Authority, to the extent 

permitted by law, to charge additional rates for water service provided 

within Township so long as said rates are reasonably justified by Water 

Authority as recovery for · additional costs incurred in providing water 

service to Township; and 

C. That in the event the Water Authority requires an easement or 

right-of-way for the installation of said water lines which can only be 

obtained by the exercise of the Right of Eminent Domain, the Water 

Authority shall exercise said power of Emjnent Domain and shall bear all 

the costs of said Eminent Domain including but not limited to the cost of 

filing, posting of the appropriate condemnation bonds, payment of damages 

and interest thereon. If the power of Eminent Domain is exercised by the 

Water Authority, any costs associated therewith shall be considered _as a 

total project cost and shall not be assessed against the Township of Stewart 

in the event Eminent Domain action is required within the corporate limits 

of the Township of Stewart. Notwithstanding this subparagraph, if the 

power of the Water Authority to exercise a right of Eminent Domain is 

legislatively limited or terminated, then in that event, Township shall 

4 
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acquire by eminent domain needed property interests within its boundaries, 

the cost of which acquisition shall be mutually agreed upon by Water 

Authority and Township. 

5. MANDATORY TAP-IN AND SERVIOE 

Township shall enact and enforce ordinances, rules and regulations 

required to ensure that all present and future citizens of the Township 

whose properties have improvements thereon and which abut on the 

distribution lines of Water Authority shall be required to pay a mandatory 

tap-in fee in such amounts determined from time to time by Water 

Authority. Currently, the mandatory tap-in fees established by Water 
'Ti.aohu('f.{r--etl-~My ~ UO · <>e) 

Authority are OneThousan~and 00/ 100 Dollars ( !,oOO.Oe)'forresidential 
foo(-

3/4" tap size users, One Thousand~ Hundred and 00/ 100 Dollars 
( .j,. /, 1/oO, oo) 
{$1,QOG.G~ for residential/commercial 111 tap size users, and the cost of 

larger taps on a cost installed basis. 

It is further understood that all present and future citizens of the 

Township whose properties have improvements thereon and which abut the 

distribution lines of the Water Authority shall be required whether or not 

they tap-in to the water distribution system to pay a minimum service fee 

in amounts established from time to time by the Water Authority for the 

5 

Appendix A-25.5 
Page 9 of 13



~:clndy/home/wpdocs/agmt/water3.lcv 9/1!5/00 

public water supply provided by the Water Authority so long as there is any 

outstanding debt on the system serving the Township. In addition, the 

Water Authority may institute a temporary surcharge to recover for 

additional costs incurred in providing water service to the Township. 

In addition, Township shall pay to Water Authority the cost of 

maintaining fire hydrants on the system, subject to the billing schedule of 

the Water Authority. 

6. CONDITIONS PRECEDENT 

The p9-rties agree that the obligations of Water Authority under the 

terms of this Agreement are expressly subject to the following conditions 

precedent, the failure of any one of which shall terminate all liability of 

Water Authority under the terms hereof: 

A. Water Authority shall secure financing which it subjectively 

deems sufficient and reasonable to construct the facilities within the project 

service area; and 

B. Township shall obtain the consent andjoinder of any and all 

other municipal authorities and agencies which shall be required to 

guarantee that Water Authority shall be the exclusive provider of public 

water to those areas of Township which are both north and east of the 

6 

Appendix A-25.5 
Page 10 of 13



c-NW:clndy/home/wpdoca/agmt/watar3.Jcv 9/15/00 

Youghiogheny River. 

7. ADDITIONAL ACTIONS 

Township agrees that it shallcomplete all other actions and execute 

all other documents reasonably required by Water Authority to complete the 

project hereinbefore defined. 

8. CONFIRMATIONS 

Water Authority and Township each by execution hereof confirm that 

the actions required by the terms hereof have been approved by their 

respective governing bodies and that resolutions approving and authorizing 

the execution of this Agreement are properly on file in the respective offices 

of each party hereto. 

9. ADDITIONAL EXPANSION 

Township agrees by execution hereof that the terms of this 

Agreement, including but not limited to the provisions relating to mandatory 

tap-ins and minimum service fees, shall apply not only to the project 

hereinbefore described, but also to any additional projects established by 

Wat"er Authority within the Township. 

7 
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10. MISCELLANEOUS 

A. This Agreement represents the entire understanding by and 

between the parties hereto and may not be altered or amended other than 

by a writing signed by both parties and attached hereto; and 

B. This Agreement shall be binding upon the parties hereto and 

their respective successors and ·assigns; and 

C. Township agrees that the Rules and Regulations of Water 

Authority now in effect and all amendments and additions thereto shall be 

binding upon all Township residents who become customers of Water 

Authority. 

IN WITNESS WHEREOF, the parties hereto have caused this 

Agreement to be executed by their appropriate officers the day and ye9:r first 

above mentioned. 

ATTEST: 

SECRETARY 
(.CORPORA TE SEAL) 

INDIAN CREEK VALLEY 
WATER AUTHORITY 

BY:~~ .OBERT FULLE~ 
CHAIRMAN 

11WATER AUTHORITY" 

8 
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ATTEST: 

SECRETARY 
(CORPORATE SEAL) 

9/15/00 

TOWNSHIP OF STEWART, 
FAYETTE' COUNTY, PENNSYLVANIA 

BY: ~ ::::o 
CH . RM 

"TOWNSIDP" 

9 
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Sewage System Right ofFirst Refusal Agreement
•

WMBS Execution Draft

SEW AGE SYSTEM RIGHT OF FIRST REFUSAL AGREEMENT

THIS SEWAGE SYSTEM RIGHT OF FIRST REFUSAL AGREEMENT (this
"Agreement") is made this /S:.f/...clay of

, ju r'!(!.. ,
2012 by and among

ÜHlUPYL.li: BOROUGH,a Pennsylvania borough, organized and existing under the laws of the
Commonwealth of Pennsylvania with its principal office at 17 Sherman Street, P.O. Box 83,
Ohiopyle, Pennsylvania 15470-0083 ("Ohiopyle") and INDIAN CREEK VALLEY WATER
AUTHORITY a Pennsylvania municipal authority, organized and existing under the laws of the
Commonwealth of Pennsylvaniawith its principal office at 2019 Indian Head Road, Box 486, Indian
Head, Pennsylvania 15446 ("ICVWA"). Ohiopyle and ICVWA are sometimes collectively referred
to herein individually as a "Party" and collectivelyas the "Parties".

(

NOW, THEREFORE,in consideration of the mutual agreements set forth herein, and other
good and valuable consideration, the receipt and sufficiency of which are hereby admowledged, and
intending to be legallybound, Ohiopyle and ICVW A agree as follows:

l. Sewage Svstem Right of First Refusal. For a period of twenty (20) years from the
date of this Agreement, Ohiopyle agrees that.should Ohiopyle, or Ohiopyle's successors, cir assigns,
at any time, receive an offer to purchase Ohiopyle's public sewage system that supplies sewage
services to the public, including, but not limited to all facilities, rights-ofway and easements used or

useful in providing sewage services to the public ("Sewage System"), or any part of the. Sewage
System, and desires to accept the offer, or should Ohiopyle at any time make an offer to sell the
Sewage System, or any part of the Sewage System, Ohiopyle shall give ICVWA ninety (90) calendar
days notice in writing of the offer ("Offer Notice"). ICVWA shall have the first option to purchase
the Sewage System or any part of the Sewage System which are the subject of the Offer Notice by
giving written notice to Ohiopyle of its intention to purchase within the ninety (90) day period
according to the terms and conditions of this Agreement ("Right of First Refusal"). In the event that
the Sewage System or any part of the Sewage System set forth in the Offer Notice are not sold for
any reason, the Right of First Refusal shall remain in full force and effect for any subsequent offer or
offers to sell or purchase.

2. Exercise of Sewage Svstem Right of First Refusal. In the event ICVW A exercises its

rights under the Right of First Refusal:

(a) The consideration for purchase of the Sewage System or portion of the Sewage System
shall be the fair market value of the Sewage System or portion of the Sewage System on the date that
the Right of First Refusai is exercised by ICVW A. ICVW A and Ohiopyle will negotiate in good
faith in an attempt to mutuallyagree on the fair market value of the Sewage System. In the event the
fair market value of the Sewage System is established by mutual agreement, it will be binding and
conclusive upon ICVW A and Ohiopyle. In the event that no binding and conclusive fair market

•

value of the Sewage System has been established, the fair market value of the Sewage System shall
be determined by valuation by an appraiser mutually acceptable to ICVW A and Ohiopyle. In the
event ICVW A and Ohiopyle cannot agree on an appraiser, the valuation shall be by three (3)
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Sewage System Right of First Refusal Agreement
WMBS Execution Draft

appraisers. ICVW A shall select one (I) appraise�. Ohiopyle shall select a second appraiser and the
two appraisers so selected shall select a third appraiser. The decision of the third appraiser as to the
fair market value of the Sewage System· shall be final, conclusive and binding on ICVW A and
Ohiopyle. The cost of appraisal shaU be shared equally by ICVW A and Ohiopyle, irrespective of
outcome.

(b) At Settlement (hereinafter defined), Ohiopyle shall sell the Sewage System or portion of
the Sewage Sy stem free and clear of all liens :mrl encnm hrimcf':s wh8tso�v�r.

( c) The settlemeµt of the purchase price of the Sewage System or portion of the Sewage
System to ICVW A shall be made within ninety (90) calendar days from the date of exercise of
ICVW A's rights under the Right of First Refusal ("Settlement").

(d All real estate taxes, if any, respecting the Sewage System or portion of the Sewage System
shall be pro-rated as of the day of the Settlement.

(e) All real estate transfer taxes, if any, shall be divided equally between Ohiopyle and
ICVWA.

3. Miscellaneous.

(I

3.1 Time Periods. Any time periods provided herein that shall end on a Saturday, Sunday,
or legal holiday, shall extend to 5:00 p.m. of the next full business dày.

3.2 Counterparts. This Agreement may be executed in any number of identical
counterparts, all of which evidence only one agreement and only one of which need be produced for
any purpose.

3.3 Entire Agreement. This Agreement sets forth the entire agreement and understanding
between the Parties with respect to the subject matter herein and supersedes all other prior and
contemporaneous agreements, understandings, representations and warranties, whether oral or
written.

3.4 Severability. If any provision of this Agreement shall be declared invalid by judicial
determination or by express act of any legislative body with authorityto affect this Agreement, opJy
such provision so declared invalid shall be thus affected, and all other provisions not inconsistent
therewith or directly dependent thereon shall remain in full force and effect.

3.5 Governing Law. This Agreement will be governed by and interpreted and enforced in
accordance with the laws of the Commonwealth of Pennsylvania and the Parties submit to the
jurisdiction of the courts of such state.

3.6 Time of the Essence. Time is of the essence in regard to the performance of the duties
and óbligations of the Parties to this Agreement.

(
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/

í
\

3.7 Notices. All notices, requests .and other communications with respect to this
Agreement shall be in writing, shall be delivered: (a) by United States certified mail, return receipt
requested, postage prepaid, (b) l?y hand, ( c) with a national overnight courier ( e.g., UPS, Federal
Express, etc.), or (d) by facsimile or email with confirmation of receipt or successful transmission,
and shall be addressed as follows:

If intended for ICVW A:
Indian Creek Valley Water Authority
P. O. Box 486, 2019 Indian Head Road
Indian Head, PA 15446
Facsimile: 724-455-2906
E-mail: rkwitt@icvwater.org

with a required copy to:
Watson Mundorff Brooks & Sepie, LLP
-720 Vanderbilt Road

Connellsville, PA 15425
Facsimile: 724-626-8886
jillar@wmblaw.com

If intended for Ohiopyle:
Ohiopyle Borough
17 Sherman Street, P.O. Box 83

Ohiopyle, PA 15470-0083
Facsimile:Not Applicable.
E-mail: Not Applicable.

with a required copy to:
Ricardo J. Cicconi, Esquire
45 East Main Street, Suite 100

. Uniontown,PA 15401
Facsimile:724-437-9615
E-mail: Not Applicable.·

Each notice or other communication that satisfies the above requirements shall be deemed to have
been properly given or delivered: (a) on the fifth (5th) business day after being mailed by United
States certified mail, return receipt requested, postage prepaid; (b) on the day whèn delivered by
hand; (c) on the first (1st) business day after being deposited with a national overnight courier; or ( d)
on the day when trans;mitted by facsimile or email with confirmation of receipt or successful
transmission. A Party to this Agr.eement may elect to receive notices or communications at a

different address, facsimile number, or e-mail address by notifying the other Party in accordance with
the preceding requirements.

(
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fSIGNATUREPAGE TO SEWAGE SYSTEM RIGHT OF FIRST REFUSAL AGREEMENT]

IN WITNESS WHEREOF,Ohiopyle and ICVW A have caused this Agreement to be duly
executed by their respective authorized signatories as of the date first writt�n above.

WITNESS OR ATTEST: OHIOPYLE BOROUGH

WITNESS OR ATTEST: INDIANCREEKVALLEYWATER AUTHORITY

BY:

Name:

Title:
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COMMONWEALTH OF PENNSYLVANIA • lü.i.L.Ouu;
..
d::i:::,::,

COUNTY OFFAYETIE
1

.

.

: SS.

.

fjfü!i::�¼f;i¡;;�;c�;orn
On this, the /5-0-- day of

(/1,U'-<_
, 2012, before 1ri:��F,gy�d�r�igue.d:ort1�tr,.

personally appearedc;:%,:;.?"�éi.,{ _,o/1/0.d,z,,,¿:é¿t],
, who acknowledged hi�self•.,•;o-· b� 'the

President of OHIOPYLEJBOROUGH,à.
PennsyJYania borough, organized and existing under the

laws oflhe Commonwealth of Pennsylv::ini::1, :mo th<1t he RS such President, being authorized to do so,
executed the foregoing instrument for the purposes therein contained by signing the name of the
borough by himself as President.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.
• I

•• ·J�ß��_j¿:::.e.:í2'tâh(..
NOTARY PUBLIC

My Commission E2(:pirs_s:/(.{�{?$/�--�-----�=,

f� .

NOTMIAL SEAL r

! PARSCILLA SUE URAM
!

I Notary Public
i OU�IAA TWP., FAYETTE COUNTY
I. My CommissionE11pires Nov 15, 2015

·- --· -+-.,r----- -·- -

--

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF FAYETTE

: SS.

-t_l •

11
On this, the 6

....

day a.f 4LuLé__ , 2012, before me, the undersigned officer,
personally appeared /'J'Ïfa/ "'//¿-uf¿.,}L

, who acknowledged himself to be the
Chairman of Indian Creek.ValleyWater Authority, a Pennsylvania municipal authority,organized
and existing under the laws of the Commonwealth of Pennsylvania, and that he as such Chairman,
being authorized to do so, executed the foregoing instrument for the purposes therein contained by.
signing the name of the authorityby himself as Chairman.

IN WITNESS WHEREOF, I hereunto set �Yi hand and official seal.

1.0·-. /é/),,
'-¿_;;[¿¿;��Jtt!... U/2.¿V-n.
NOTARY PUBLIC

My Commission Expires:;//1.5 /,;2.tJ/5

I
• ••

-

NOTARIAL SEAL
••

•

!! PRISCILLA SUE URAM
Notary Public

778

[J.t\\/iD t3� r\Aß\lCJSl(Y
PtECOFf[JER OF' DEt:D•S.
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