Application of Pennsylvania-American Water Company for the
Acquisition of the Water System Owned and Operated by
Indian Creek Valley Water Authority (“ICVWA”)

Docket No. A-2025-3055741
66 Pa. C.S. § 1329
Application Filing Checklist — Water/Wastewater

25. Provide a copy of all municipal and affiliate contracts to be assumed by buyer as
part of the acquisition and a list and annual dollar value of other contracts.

RESPONSE: The attached municipal, affiliate and other contracts to be assumed by PAWC as
part of the acquisition are listed below and attached as Appendix A-25.1 through
Appendix A-25.8.
Municipal and Affiliate Contracts
Tab Agreement Parties to Contract Date of
Contract

Appendix A-25.1 | Township of Donegal Indian Creek Valley Water 1995.04.13
Ordinance No. 95-2 Authority and Township of
Intergovernmental Donegal, Westmoreland 1995.04.13
Cooperation Agreement - | County, Pennsylvania
Agreement for Water
Service

Appendix A-25.2 | Township of Mount Indian Creek Valley Water 1995.04.17
Pleasant Ordinance No. | Authority and Township of
110 Mount Pleasant,
Intergovernmental Westmoreland County, 1995.04.17
Cooperation Agreement - = Pennsylvania
Agreement for Water
Service

Appendix A-25.3 | Borough of Donegal Indian Creek Valley Water 1995.05.02
Ordinance No. 5-2-95 Authority and Borough of
Intergovernmental Donegal, Westmoreland [Undated]
Cooperation Agreement | County, Pennsylvania
— Expansion of Potable
Water Service Facilities

Appendix A-25.4 | Interconnect Agreement | Pleasant Valley Water 1998.09.28

Authority and Indian Creek

Supplemental Valley Water Authority 2005.02.21

Acknowledgment of
Additional Interconnect
No. 1

Appendix A-25
Page 1 of 2



Application of Pennsylvania-American Water Company for the
Acquisition of the Water System Owned and Operated by
Indian Creek Valley Water Authority (“ICVWA”)
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66 Pa. C.S. § 1329
Application Filing Checklist — Water/Wastewater

Appendix A-25.5 | Township of Stewart,

Fayette County,
Pennsylvania Ordinance
No. 20
Intergovernmental
Cooperation Agreement -
Agreement for Water
Service

Appendix A-25.6 @ Sewage System Right of

First Refusal Agreement

Appendix A-25.7 | Services Agreement

[ICVWA act as billing
and collection agent and
provide water
termination service]

Appendix A-25.8 |« Agreement [Lease of

land and granting rights
and privileges]

Indian Creek Valley Water
Authority and Township of
Stewart, Fayette County,
Pennsylvania

Ohiopyle Borough and
Indian Creek Valley Water
Authority

Indian Creek Valley Water
Authority and the Borough
of Ohiopyle

Municipal Authority of
Westmoreland County and
Indian Creek Valley Water
Authority

2002.08.15

2000.09.18

2012.06.15

2013.12.05

2024.07.16

List of Other Contracts & Annual Dollar Value

Tab Parties to Contract Date of Subject Annual Dollar
Contract Value
None

Appendix A-25
Page 2 of 2
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110 SoutH AilH STREET
CONNELLSVILLE, PENNSYLVANIA 15425 3516

TOWNSHIP OF DONEGAL
ORDINANCE NO. _Z4-£_

AN ORDINANCE OF THE TOWNSHIP OF DONEGAL -
AUTHORIZING THE EXECUTION OF AN
INTERGOVERNMENTAL COOPERATION AGREEMENT
WITH THE INDIAN CREEK VALLEY WATER AUTHORITY
FOR THE PURPOSE OF ENTERING INTO A
CONTRACTUAL RELATIONSHIP WHEREBY THE
INDIAN CREEK VALLEY WATER AUTHORITY SHALL
PROVIDE AN EXTENSION OF {TS PUBLIC WATER
LINE INTO THE TOWNSHIP OF DONEGAL ,

WHICH SAID WATER LINE SHALL BE USED AS A
SOURCE OF POTABLE WATER FOR THE RESIDENTS
OF THE TOWNSHIP; SAID INTERGOVERNMENTAL
COOPERATION AGREEMENT PROVIDING FOR THE
ALLOCATICN OF RIGHTS, DUTIES AND
RESPONSIBILITIES FOR THE CONSTRUCTION,
INSTALLATION AND COSTS OF SAID WATER LINE
AND THE ALLOCATION OF COSTS THEREOF,

WHEREAS, the Township of Donegal is a Second Class
Township organized and existing under the laws of the Commonwsalth of
Pennsylvania; and

WHEREAS, the Indian Creek Valley Water Authority is a municipal

- body organized and existing as a munucupal authority with its principal place of

- business at Box 4886, Indian Head, Fayette County, Pennsylvania; and

WHEREAS, the Township of Donegal and the Indian Creek Valley

- Water Authority are desirous of entering an Agreement whereby the Indian

Creek Valley Water Authority shall provide an extension of its public water line

. into the Township of Donegal, which water line shall be used as a source of

i

: potable water for the residents of the Township of Donegal; and

Py
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WHEREAS, the construction of the aforesaid water line shall be
financed by a combination of grant funds, connection and service fees and
funds borrowed by the Indian Creek Valley Water Authority; and

WHEREAS, the lhdian Creek Valley Water Authority and the Township
of Donegal have agreed upon certaln conditions in connection with the
installation of the water line and the allocation of the costs thereof; and

WHEREAS, pursuant to the Act of October 9, 1986, P.L. 1439 as
amended, it is necessary for the municipal bodies to adopt an Ordinance
authorizing the Township of Donegal to enter into an Intergovernmental
Cooperation Agreement for the delegation of the responsibilities with respect to
the aforesaid water line.

NOW, THEREFORE, BE IT ORDAINED and it is hereby ordained by
the Board of Supervisors of the Township of Donegal as follows:

| SECTION I: That the Supervisors of the Township of Donegal are
authorized to enter into a certain Intergovernmental Cooperation Agreement
with the Indian Creek Valley Water Authority for the pumpose of establishing the
responsibilities for the construction of a certain water line to be constructed
within the corporate limits of the Township of Donegal. A copy of said
~ Intergovernmental Cooperation Agreement is attached hereto, made a part

- hereof and marked Exhibit "A".

SECTION_II: Said Intergovernmental Cooperation Agreement
. requires that the Indian Creek Valley Water Authority shall undertake the
responsibility for the construction of a water distribution system for portions of

the Township of Donegal,
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SECTION llI: That the said Intergovernmental Cooperation

Agreement provides for a joint construction project done by the Indian Creek
Valley Water Authority servicing portions of the Township of Donegal, Donegal
Borough and portions of the Township of Mount Pleasant.

SECTION 1V: Said Agreement provides that the cost of said
improvements shall be approximately FOUR MILLION FIVE HUNDRED
($4,500,000.00) DOLLARS, which shall be funded by grant funds, connection

and service fees and funds borrowed by the Indian Creek Valley Water
Authority.
SECTION V: Said Agreement further provides that the costs to the

residents of the Township of Donegal shall be paid by a mandatory tap-in
charge of ONE THOUSAND ($1,000.00) DOLLARS for residential 3/4" tap size
users and ONE THOUSAND TWO HUNDRED ($1,200.00) DOLLARS for
residential/commercial 1" tap size users, and the cost of larger taps on a cost
installed basis. Said Agreement further provides that each property serviced by
said water line shall pay a mandatory tap-in fee to the Indian Creek Valley
Water Authority at the rate set forth herein or such other rate as shall be
established by the Indian Creek Valley Water Authority.

SECTION VI: Said Agreement further provides that each user

whether or not they are tapped into the water distribution system shall pay a
minimum service fee in amounts established from time to time by the Indian
Creek Valley Water Authority for the public water supply provided by the Indian
- Creek Valley Water Authority.
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SECTION Vil;  Said Agreement further provides for the rights,

i?duties, responsibilities and obligations of the Indian Creek Valley Water
Authority and the Township of Donegal with respect to the acquisition of
appropriate rights-of-way;s, collection of uniform connection fees and
establishment of minimum monthly water rental charges.

SECTION VIlI: That the proper officers of the Township of Donegal

are hereby authorized and directed to execute the Intergovernmental
Cooperation Agreement, which is attached hereto, made a part hereof and
marked Exhibit "A".

SECTION IX: That the said Intergovernmental Agreement is
authorized by the Act of October 9, 1986, P.L. 1439 No. 137, Section 1 et seq.
ORDAINED AND ENACTED this Zf_%day of 74/%/U,/

1985,

TOWNSHIP OF DONEGAL

§¢%ﬂnﬂd /fxdééih/gb

ha)rman

 ATTEST  (SEAL)

/aﬁr Vst >

Secreta

‘!
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AGREEMENT FOR WATER SERVICE

) :
MADE THIS M day of 4«‘%’4/ » 1995, by and between:

h\ , a municipal body with its
principal address at Box 486, Indian Head, Fayette County, Pennsylvania, hereinafter

referred to as "WATER AUTHORITY";

-and -
TOWNSHIP OF DONEGAL, WESTMORELAND COUNTY,
PENNSYLVANIA, a municipal body with its principal address at P. O. Box 38, Jones

Mills, Westmoreland County, Pennsylvania, hereinafter referred to as "TQWNSHIP".

WITNESSETH:

WHEREAS, Water Authority and Township wish to enter into a contractual
relationship whereby Water Authority shall provide an extension of its public water line
into Township, which water line shall be used as a source of potable water for the
residents of Township; and

WHEREAS, the construction of the aforesaid water line shall be financed by a
combination of grant funds, connection and services fees and lends borrowed by Water

EXMBH‘)’ o

Authority; and
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WHEREAS, Water Authority and Township have agreed ﬁpon certain conditions
in connection with the installati.on of the water line and wish to reduce their
understanding to writing; and

NOW THEREFORE, for and in consideration of the sum of One and 00/100
Dollar ($1.00) in hand paid by Township to Water Authority, the receipt of which is
hereby acknowledged and intending to be legally bound hereby, the parties hereto agree

as follows:

1. SCOPE OF PROJECT
The project contemplated by Water Authority and Township is the installation
of approximately seventy-three thousand (73,000) feet of public water line, which water
line shall be used as a potable water distribution system for portions of Township and also
for the residents of Donegal Borough and Mount Pleasant Township, Westmoreland

County, Pennsylvania,

2. CONSTRUCTION COSTS

The construction costs for the design and installation of the aforesaid public water
system within Township and the other aforesaid municipalities shall be approximately
Four Million Five Hundred Thousand and 00/100 Dollars ($4,500,000.00). Said

construction costs shall be paid by a combination of grant funds, connection, service fees
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and funds borrowed by Water Authority, the total amount of which and repayment
terms for which shall be determined by Water Authority. It is contemplated, however,
that a major portion of the construction funds shall be provided by a loan obtained by

Water Authority from Pennsylvania Infrastructure Investment Authority ("PennVest").

3. OBLIGATIONS OF TOWNSHIP
In addition to the aforesaid obligation of Township to guarantee funding secured
to pay construction costs, Township hereby grants to Authority the following rights:
A.. The right of first refusal to provide municipal sewage services for all
properties situate within Township; and
B. The exclusive appointment of Water. Authority as the supplier of public

water for all properties within Township.

4. OBLIGATIONS OF WATER AUTHORITY

Water Authority shall be responsible to Township for the following matters:

A.  Construction of a system adequate to provide a source of public potai:le
water to those areas of Township which Water Authority and Township mutually agree
to service; and

B.  Assessment of a uniform rate for water service consistent with rates charged

.

by Water Authority to its other customers; provided, however, that nothing herein shall
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restrict the right of Water Authority, to the extent permitted by law, to charge additional
rates for water service provided within Township so long as said rates are reasonably
justified by Water Authority as recovery for additional costs incurred in providing water
service to Township;

C.  Thatin the event the Water Authority requires an easement or right-of-way
for the installation of said water lines which can only be obtained by the exercise of the
Right of Eminent Domain, the Water Authority shall exercise said power of Eminent
Domain and shall bear all the costs of said Eminent Domain including but not limited to
the cost of filing, posting of the appropriate condemnation bonds, payment of damages
and interest thereon. If the power of Eminent Domain is exercised by the Water
Authority, any costs associated therewith shall be considered as a total project cost and
shall not be assessed agaiﬁst the Township of Donegal in the event Eminent Domain
action is required within the corporate limits of the Township of Donegal. |
Notwithstanding this subparagraph, if the power of the Water Authority to exercise a
right of Eminent Domain as legislatively limited or terminated, then in that. event,
Township shall acquire by eminent domain needed property interests within its
boundaries, the cost of which acquisition shall be mutually agreed upon by Water

Authority and Township.
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5. MANDATORY TAP-IN AND SERVICE

Township shall enact and enforce ordinances, rules and regulations required to
ensure that all present and future citizens of the Township whose properties have
improvements thereon and which abut on the distribution lines of Water Authority shall
be required to pay a mandatory tap-in fee in such amounts determined from time to time
by Water Authority. Currently, the mandatory tap-in fees established by Water
A‘uthority‘ are One Thousand and 00/100 Dollars ($1,000.00) for residential 3/4" tap size
users, One Thousand Two Hundred and 00/100 Dollars ($1,200.00) for
residential/commercial 1" tap size users, and the cost of larger taps on a cost installed
basis.

It is further understood that all present and future citizens of the Township whose
properties have improvements thereon and which abut the distribution lines of the Water
Authority shall be required whether or not they tap-in to the water distribution system
to pay a minimum service fee in amounts established from time to time by the Water
Authority for the public water supply provided by the Water Authority. In addition, the
Water Authority may institute a temporary surcharge to recover for additional cos'ts
incurred in providing water service to the Township.

In addition, Township shall pay to Water Authority the cost of maintaining fire

hydrants on the system, subject to the billing schedule of the Water Authority.
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6. CONDITIONS PRECEDENT

The parties agree that the obligations of Water Authority under the terms of this
Agreem'ent are expressly subject to the following conditions precedent, the failure of any
one of which shall terminate all liability of Water Authority under the terms hereof:

A.  Water Authority shall secure financing which it subjectively deems
sufficient and reasonable to construct the facilities within the project service area; and

B..  Township shall obtain the consent and joinder of any and all other
municipal a\.;thorities and agencies which shall be required to guarantee that Water
Authority shall be the exclusive provider of public water to Township; and

C.  Agreements acceptable to Water Authority shall be executed by and
between Water Authority and Donegal Borough and Mount Pleasant Township for the

installation of all water lines within those municipalities.

Z._ADDITIONAL ACTIONS
Township agrees that it shall complete all other actions and execute all other

documents reasonably required by Water Authority to complete the project hereinbefore

defined.

8. CONFIRMATIONS

Water Authority and Township each by execution hereof confirm that the actions
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required by the terms hereof have been approved by their respective governing bodies and
that resolutions approving and authorizing the execution of this Agreement are properly

on file in the respective offices of each party hereto.

2. ADDITIONAL EXPANSION

| Township agrees by execution hereof that the terms of this Agreement, including
i but not limited to the provisions relating to mandatory tap-ins and minimum service fees,

. shall apply not only to the project hereinbefore described, but also to any additional

i projects established by Water Authority within the Township.

10. MISCELLANEOUS
i A.  This Agreement represents the entire understanding by and between the
parties hereto and may not be altered or amended other than by a writing signed by both
parties and attached hereto; and
B.  This Agreement shall be binding upon the parties hereto and their
respective successors and assigns; and |
C.  Township agrees that the Rules and Regulations of Water Authority now
in effect and all amendments and additions thereto shall be binding upon all Township

residents who become customers of Water Authority,
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by their appropriate officers the day and year first above mentioned.

ATTEST:

FRED BROWN
SECRETARY
(CORPORATE SEAL)

ATTEST:

i

SECRETARY

(CORPORATE SEAL)

INDIAN CREEK VALLEY
WATER AUTHORITY

BY: 4'@ 5 i Mw“
J#/ROBERT FULLEM

CHAIRMAN
"WATER AUTHORITY"

TOWNSHIP OF DONEGAL, WESTMORELAND
COUNTY, PENNSYLVANIA

"TOWNSHIP"
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TOWNSHIP OF MOUNT PLEASANT
i ORDINANCE NO. /0

AN ORDINANCE OF THE TOWNSHIP OF MOUNT
PLEASANT AUTHORIZING THE EXECUTION OF AN
INTERGOVERNMENTAL COOPERATION AGREEMENT
WITH THE INDIAN CREEK VALLEY WATER AUTHORITY
FOR THE PURPOSE OF ENTERING INTO A
CONTRACTUAL RELATIONSHIP WHEREBY THE
INDIAN CREEK VALLEY WATER AUTHORITY SHALL
PROVIDE AN EXTENSION OF ITS PUBLIC WATER
LINE INTO THE TOWNSHIP OF MOUNT PLEASANT,
WHICH SAID WATER LINE SHALL BE USED AS A
SOURCE OF POTABLE WATER FOR THE RESIDENTS
OF THE TOWNSHIP; SAID INTERGOVERNMENTAL
COOPERATION AGREEMENT PROVIDING FOR THE
ALLOCATION OF RIGHTS, DUTIES AND
RESPONSIBILITIES FOR THE CONSTRUCTION,
INSTALLATION AND COSTS OF SAID WATER LINE
AND THE ALLOCATION OF COSTS THEREOF.

WHEREAS, the Township of Mount Pleasant is a Second Class
Township organized and existing under the laws of the Commonwealth of

" Pennsylvania; and

WHEREAS, the Indian Creek Valley Water Authority is a municipal
- body organized and existing as a municipal authority with its principal place of
business at Box 486, Indian Head, Fayette County, Pennsylvania; and
WHEREAS, the Township of Mount Pleasant and the Indian Creek
’ Valley Water Authority are desirous of entering an Agreement whereby the
Indian Creek Valley Water Authority shall provide an extension of its public
’ water line into the Township of Mount Pleasant, which water line shall be used

as a source of potable water for the residents of the Township of Mount

* Pleasant; and
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WHEREAS, the construction of the aforesaid water line shall be
. financed by a combination of grant funds, connection and service fees and
funds borrowed by the Indian Creek Valley Water Authority; and
WHEREAS, the Indian Creek Valley Water Authority and the Township
of Mount Pleasant have agreed upon certain conditions in connection with the
installation of the water line and the allocation of the costs thereof; and
WHEREAS, pursuant to the Act of October 9, 1986, P.L. 1439 as
amended, it is necessary for the municipal bodies to adopt an Ordinance
authorizing the Township of Mount Pleasant to enter into an Intergovemmental
Cooperation Agreement for the delegation of the responsibilities with respect to
the aforesaid water line.
NOW, THEREFORE, BE IT ORDAINED and it is hereby ordained by
the Board of Supervisors of the Township of Mount Pleasant as follows:
SECTION I: That the Supervisors of the Township of Mount
Pleasant are authorized to enter into a certain Intergovernmental Cooperation
Agreement with the Indian Creek Valley Water Authority for the purpose of
establishing the responsibilities for the construction of a certain water line to be
constructed within the corporate limits of the Township of Mount Pleasant. A
copy of said Intergovernmental Cooperation Agreement is attached hereto,
“made a part hereof and marked Exhibit "A",
EC I Said [ntergovernmental Coopetation Agreement
- requires that the Indian Creek Valley Water Authority shall undertake the
responsibility for the construction of a water distribution system for portions of

" the Township of Mount Pleasant.
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SECTION lii: That the said Intergovernmental Cooperation

- Agreement provides for a Joint construction project done by the Indian Creek

| Valley Water Authority servicing portions of the Township of Donegal, Donegal

Borough and pottions of the Township of Mount Pleasant.

SECTION [V:  Said Agreement provides that the cost of said
improvements shall be approximately FOUR MILLION FIVE HUNDRED
($4,500,000.00) DOLLARS, which shall be funded by grant funds, connection
and service fees and funds borrowed by the Indian Creek Valley Water
Authority.

SECTION V: Said Agreement further provides that the costs to the

residents of the Township of Mount Pleasant shall be paid by a mandatory tap-
in charge of ONE THOUSAND ($1,000.00) DOLLARS for residential 3/4" tap
size users and ONE THOUSAND TWO HUNDRED ($1,200.00) DOLLARS for
residential/commercial 1" tap size users, and the cost of larger taps on a cost

installed basis. Said Agreement further provides that each property serviced by

 said water line shall pay a mandatory tap-in fee to the Indian Creek Valley

- Water Authority at the rate set forth herein or such other rate as shall be

established by the Indian Creek Valley Water Authority.

SECTION_ VI:  Said Agreement further provides that each user

whether or not they are tapped into the water distribution system shall pay a

minimum service fee in amounts established from time to time by the Indian

Creek Valley Water Authority for the public water supply provided by the Indian

Creek Valley Water Authority.
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: SECTION VII:  Said Agresment further provides for the rights,

! duties, responsibilities and obligations of the Indian Creek Valley Water

: Authority and the Township of Mount Pleasant with respect to the acquisition of
appropriate rights-of-ways, collection of uniform connection fees and

~ establishment of minimum monthly water rental charges.

SECTION Viil: That the proper officers of the Township of Mount
Pleasant are hereby authorized and directed to execute the Intergovernmental
Cooperation Agreement, which is attached hereto, made a part hereof and
marked Exhibit "A".

SECTION IX: That the said Intergovemmental Agreement is
authorized by the Act of October 9, 1986, P.L. 1439 No. 137, SectioQ 1 et seq.

ORDAINED AND ENACTED this /7 day of _A22(C

1998,

TOWNSHIP OF MOUNT PLEASANT

By ,@%ﬂ I oard

or_ el

" Chairman

BY.M_M&

Chairman

CATTE (SEAL)

B e



Appendix A-25.2
Page 5 of 13

CWWicindy/home/ sipdocs/agmt/warerLiiev  3/10/95

AGREEMENT FOR WATER SERVICE

MADE THIS _l_]_ul&; day of Agr(\ , 1995, by and between:
INDIAN LEY WATER A , a municipal body with its

principal address at Box 486, Indian Head, Fayette County, Pennsylvania, hereinafter

i referred to as "WATER AUTHORITY";

i
i
|

i
|
|

1 -and -
i WINSHI 1 WESTA N
l PENNSYLVANIA, a municipal body with its principal address at Box 158, Mammoth,
; Westmoreland County, Pennsylvania, hereinafter referred 1o as "TOWNSHIP".
WITNESSETH:
WHEREAS, Water Authority and Township wish to enter into a contractual
relationship whereby Water Authority shall provide an extension of its public water line
into Township, which water line shall be used as a source of potable water for the

residents of Township; and

combination of grant funds, connection and service fees and funds borrowed by Water

EXHIBIT “A”

WHEREAS, the construction of the aforesaid water line shall be financed by a
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I CWWicindy/home/ wpdocs/ agmt/water Liicy 3/!4/‘)5
H
o
l
l

I
i
I

.\VHEREAS, Water Authority and Township have agreed upon certain conditions

: in connection with the installation of the water line and wish to reduce their
understanding to writing; and

NOW THEREFORE, for and in consideration of the sum of One and 00/100

Dollar (§1.00) in hand paid by Township to Water Authority, the receipt of which is

. hereby acknowledged and intending to be legally bound hereby, the parties hereto agree

as follows:

1. SCOPE QF PROJECT
The project contemplated by Water Authority and Township is the installation
of approximately seventy-three thousand (73,00C) feet of public water line, which water
line shall be used as a potable water distribution system for portions of Township and also
for the residents of Donegal Borough and Donegal Township, Westmoreland County,

- Pennsylvania.

2. CONSTRUCTION COSTS
1 The construction costs for the design and installation of the aforesaid public water
i system within Township and the other aforesaid municipalities shall be approximately

il Four Million Five Hundred Thousand and 00/100 Dollars ($4,500,000.00), Said
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and funds borrowed by Water Authority, the total amount of which and repayment terms
for which shall be determined by Water Authority. It is contemplated, however, that a
major portion of the construction funds shall be provided by a loan obtained by Water

Authority from Pennsylvania Infrastructure Investment Authority ("PennVest").

3. OBLIGATIONS OF TOWNSHIP

In addition to other obligations of Township hereunder, Township hereby grants
to Authority the following rights:

A, The right of first refusal to provide municipal sewage services for all
properties situate within Township where Water Authority has installed water service
lines; and

B.  The exclusive appointment of Water Authority as the supplier of public
water for all properties within designated areas in Township mutually designated in
writing by Township and Water Authority. The initial area so designated is set forth in

Exhibit "A" attached hereto.

4. OBLIGATIONS OF WATER AUTHORITY

Water Authority shall be responsible to Township for the following matters:

A, Construction of a system adequate to provide a source of public potable

water to those areas of Township which Water Authority and Township mutually agree
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to service; and
B.  Assessment of auniform rate for water service consistent with rates charged
by Water Authority to its other customers; provided, however, that nothing herein shall

restrict the right of Water Authority, to the extent permitted by law, 10 charge additional

rates for water service provided within Township so long as said rates are reasonably

justified by Water Authority as recovery for additional costs incurred in providing water

service to Township; and

C.  Tharintheevent the Water Authority requires an easement or right-of-way

i for the installation of said water lines which can only be obtained by the exercise of the

! Right of Eminent Domain, the Water Authority shall exercise said power of Eminent

Domain and shall bear all the costs of s21d Eminent Domain including but not limited to

| the cost of filing, posting of the appropriate condemnaticn bonds, payment of damages

! and interest thereon. If the power of Eminent Domain is exercised by the Water

Authority, any costs associated therewith shall be considered as a total project cost and
shall not be assessed against the Township of Mount Pleasant in the event Eminent
Domain action is required within the corporate limits of the Township of Mount
Pleasant. Notwithstanding this subparagraph, if the power of the Water Authority to
exercise a right of Eminent Domain as legislatively limited or terminated, then in that
event, Township shall acquire by eminent domain needed property interests within its

boundaries, the cost of which acquisition shall be mutually agreed upon by Water
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Authority and Township.

\ P-IN AND

Township shall enact and enforce ordinances, rules and regulations required to
ensure that all present and future citizens of the Township whose properties have
1

improvements thereon and which abut on the distribution lines of Water Authority shall

be required to pay a mandatory tap-in fee in such amounts determined from time to time

by Water Authority. Currently, the mandatory tap-in fees established by Water
l; Authority are One Thousand and 0C/120 Dollars (51,000.23) for residential 3/4" tap size
i users, One Thousand Two Hundred and C0/130 Dollars ($1,200.0C) for
residential/commercial 1" tap size users, and the cost of larger taps on a cost installed
! basis,

It is further understood that all present and future citizens of the Township whose
properties have improvements thereon and which abut the distribution lines of the Water
Authority shall be required whether or not they tap-in to the water distribution system
to pay a minimum service fee in amotnts established from time to time by the Water
Authority for the public water supply provided by the Water Authority. In addition, the
Water Authority may institute a temporary surcharge to recover for additional costs

incurred in providing water service to the Township,

In addition, Township shall pay to Water Authority the cost of maintaining fire
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hydrants on the system, subject to the billing schedule of the Water Authority,

6. CONDITIONS PRECEDENT
The parties agree that the obligations of Water Authoriry under the terms of this
Agreement are expressly subject to the following conditions precedent, the failure of any
one of which shall terminate all liability of Water Authority under the terms hereof:

A.  Water Authority shall secure financing which it subjectively deems

+ sufficient and reasonable to construct the facilities within the project service area; and

B.  Township shall obrain the consent and joinder of any and all other
municipal authorities and agencies which shall be required to guarantee thar Water

Authority shall be the exclusive provider of public water to the mutually designated areas

' of Township and selected by Township and Water Authority; and

C.  Agreements acceptable to Warer Authority shall be executed by and
between Water Authority and Donegal Borough and Donegal Township for the

installation of all water lines within those municipalities.

Z._ADDITIONAL ACTIONS
Township agrees that it shall complete all other actions and execute all other

documents reasonably required by Water Authority to complere the project hereinbefore

defined.
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8. CONFIRMATIONS
Water Authority and Township each by execution hereof confirm that the actions
required by the terms hereof have been approved by their respective governing bodies and
that resolutions approving and authorizing the execution of this Agreement are properly

on file in the respective offices of each party hereto.

ITION PAN
Township agrees by execution hereof that the terms of this Agreement, including
but not limited to the provisions relating to mandatory tap-ins and minimum service fees,

shall apply not only to the project hereinbefore described, but also to any additional

projects established by Water Authority within the Township.

MISCELLAN
A, This Agreement represents the entire understanding by and between the
parties hereto and may not be altered or amended other than by a writing signed by both
parties and attached hereto; and
B.  This Agreement shall be binding upon the parties hereto and their
respective successors and assigns; and
C.  Township agrees that the Rules and Regulations of Water Authority now

in effect and all amendments and addirions thereto shall be binding upon all Borough
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residents who become customers of Water Authority,

i
:
1
H
i
i

t IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

 executed by their appropriate officers the day and year first above mentioned.

'\ ATTEST: INDIAN CREEK VALLEY

WATER AUTHORITY

.

| Gcllnerrr BY:%@@% i
 FRED BROWN 7ROBERT FULLEM
| SECRETARY CHAIRMAN

' (CORPORATE SEAL) "WATER AUTHORITY"
| ATTEST: TOWNSHIP OF MOUNT PLEASANT,
WESTMORELAND COUNTY,

PENNSYLVANIA

/){ 22 2 = L S pare—
SECRETARY (/
/]
[' BY: ’AQW
BY:—MMQ—;
(CORPORATE SEAL) "TOWNSHIP"
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MOUNT PLEASANT TOWNSHIP SUPERVISORS

Westmoreland County
Box 158, Mammoth, Pennsylvania 15664
Phone: (412) 423-5653

April 28, 1995

R. Kerry Witt
Box 486 |
Indian Head, Pa. 15446 -
Dear Mr. Witt:

Enclosed please find dan executed copy of Ordinance No.
110 and related:agreement for water 'Sservice with Indian Creek
Water Authority.

If you have any questions, please feel free to contact
me.
Res ectfully

A
}Ragagzd E. Z{gr man, Sec'y-Treas.

t Pleasant Township

Township of Mount Pleasant 1773-1973
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BOROUGH OF DONEGAL

ORDINANCE NO. §-2-$5

ORDINANCE APPROVING AND AUTHORIZING
EXECUTION OF AN INTERGOVERNMENTAL
COOPERATION AGREEMENT WITH THE INDIAN CREEK

VALLEY WATER AUTHORITY APPROVING AND
AUTHORIZING INSTALLATION, MAINTENANCE AND
EXPANSION OF POTABLE WATER SERVICE FACILITIES IN

THE BOROUGH OF DONEGAL, WITH FURTHER
PROVISION FOR THE ALLOCATION OF RIGHTS, DUTIES J
AND COSTS INCIDENT THERETO.

WHEREAS, the Counsel of the Borough of Donegal, Westmoreland County,
Pennsylvania, has received a proposal in the form of an Agreement for Water Service from
Indian Creek Valley Water Authority for the construction, installation and further expansion of
a potable water delivery system by the Indian Creek Valley Water Authority within the Borough
of Donegal, for the residents of the Borough of Donegal; and

WHEREAS, in order for the Indian Creek Valley Water Authority to accomplish its
proposal, and construct the potable water delivery system within the Borough, the Borough is
required to enter into the Agreement for Water Service, attached hereto as Exhibit "A",
obligating the Borough to require all present and future owners of propérry in the Borough,
abutting such distribution system, to tap into said distribution system, pay service fees, either
for water used or as a minimum service charge, pay tap-in fees and abide by the rules and
regulations of such Water Authority, together with amendments and additions thereto, and make
such Water Authority exclusive provider of water and sewage services for all properties situate

L

within the Borough; and
WHEREAS, after review of the proposed Agreement for Water Service, and the needs
of the residents of the Borough, the Council of the Borough of Donegal believes that the

provision of water service to the Borough of Donegal as proposed by said Water Authority, on
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the terms set forth in the Agreement for Water Service, will maintain, preserve and further the
health, protection and welfare of the residents of the Borough of Donegal.

NOVW, THEREFORE, the Council of the Borough of Donegal, under the provisions and
power granted to it by the Act of the General Assembly of the Commonwealth of Pennsylvania
in 1966, February 1, P.L. (1965), No. 581, § 1001, as amended 1967, December 14, P.L. 725,
§ 1, 1973, October 12, P.L.. 289, No. 85, § 1, imd. effective; 1985, October 31, P.L. 291_5, No.
67, § 1, imd. effective, and the Act of October 9, 1986, P.L. 1439 No. 137, §A1 et seq., and
the amendments and supplements thereto, does hereby ordain and authorize the execution of an
intergovernmental cooperation agreement, titled Agreement for Water Service, which is attachred
hereto, made a part hereof and marked Exhibit "A", between the Borough of Donegal and Indian
Creek Valley Water Authority, hereinafter called "Authority", for the installation, construction,
maintenance and expansion of a potable water delivery system within the Borough, being for the
benefit of the residents of the Borough, owned by the Water Authority, and financed by a
combination of grant funds, connection and service fees and funds borrowed by the Authority.
The residents of the Borough of Donegal will be obligated to abide by the rules and regulations,
as amended from time to time, of the Authority, with respect to the use, operation, maintenance,
installation, and expansion of such potable water delivery system, to tap into such system all
residential and commercial structures on premises abutting the water delivery system, to pay for
water used from time to time, and to pay minimum service fees when water is not used for
abutting property with improvements from the water distribution system. The Borough and the
Authority must discharge their respective obligations, duties, rights, and responsibilities as set
forth in the Agreement for Water Service pertaining to the acquisition of appropriate rights-of-

ways, collection of uniform connection fees and establishment of minimum monthly water rental

charges; and
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IT IS FURTHER ORDAINED that the Authority shall be the exclusive provider of
sewage disposal in the Borough of Donegal, and the Borough officers shall be required to obtain
and deliver to Authority appropriate consents to the exclusive right of Authority to provide water
service and sewage service within the Borough; and

THE ACTION OF THE COUNCIL of the Borough of Doﬁegal, Westmorel‘and County,
Pennsylvania, is taken for the purpose of providing for the maintenance, preservatic;n and
furtherance of the health, protection and welfare of the resjdents of the Borough of Donegal,
which will be better served and met by the execution of the Agreement for Water Service, being
an intergovernmental cooperation agreement, by the proper officers of the Borough of Donegal,
hereby authorized.

ORDAINED AND ENACTED this 2 %X day of May, 1995.

BOROUGH OF DONEGAL

o O Ll A

President of Council

ATTESTING:

Secretary /.

APPROVED this _2¢4 day of May, A.D. 1995.

(//
/f £ /v' F A1
Mayor of the Borough of Donegal
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AGREEMENT FOR WATER SERVICE

MADE THIS day of , 1995, by and between:
INDIAN CREEK VALLEY WATER AUTHORITY, a municipal body with its

principal address at Box 486, Indian Head, Fayette County, Pennsylvania, hereinafter

referred to as "WATER AUTHORITY";

-and -

BOROUGH OF DONEGAL, WESTMORELAND __ COUNTY,

PENNSYLVANIA, a municipal body with its principal address at Box 200, Donegal,

Westmorcland'County, Peénnsylvania, hereinafter referred to as "BORQUGH".

WITINESSETH:
WHEREAS, Water Authority and Borough wish to enter into a contractual
relationship whereby Water Authority shall provide an extension of its public water line

into Borough, which water line shall be used as a source of potable water for the residents

of Borough; and

WHEREAS, the construction of the aforesaid water line stiall be financed by a
combination of grant funds, connection and service fees and func}s borrowed i})f Water

Authority; and

EXHIBIT "A"
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WHEREAS, Water' Authority and Borough have agreed upon certain conditions
in connection with the installation of the water line and wish to reduce their
L'mclerstanding to writing; and

NOW THEREFORE, for and in consideration of the sum of One and 00/100
Dollar ($1.00) in hand paid by Borough to Water Authority, the receipt of which is
hereby acknowledged and intending to be legally bound hereby, the parties hereto agree

as follows:

1. SCOPE OF PROJECT

The project contemplated by Water Authority and Borough is the installation of
approximately seventy-three thousand (73,000) feet of public water line, which water line
shall be used as a potable water distribution system for portions of Borough and also for

the residents of Donegal Township and Mount Pleasant Township, Westmoreland

County, Pennsylvania.

o gy S ¢ e g0t

2. CONSTRUCTION COSTS
The construction costs for the design and installation of the aforesaid public water .
system within Borough and the other aforesaid municipalities shall be approximately Four
Million Five Hundred Thousand and 00/100 Dollars ($4,500,000.00). Said construction

costs shall be paid by a combination of grant funds, connection, service fees and funds

EXHIBIT "A"




Vet ke m SR Y Sdmnges | fee

Appendix A-25.3
Page 6 of 11

CWWcindy/home/ wpdacs/agme/ water.icv 3/14/95

borrowed by Water Authority, the total amount of which and repayment terms for which
shall be determined by Water Authority. It is contemplated, however, that a major
portion of the construction funds shall be providéd by a loan obtained by Water

Authority from Pennsylvania Infrastructure Investment Authority ("PennVest").

3. OBLIGATIONS OF BOROUGH -
In addition to the aforesaid obligation of Borough to guarantee funding secured to
pay construction costs, Borough hgreby grants to Authority the following rights:
A.  The right of first refusal to provide municipal sewage services for all
properties situate within Borough; and
B. The exclusive appointment of Water Authority as the supplier of public

water for all properties within Borough,

4. OBLIGATIONS OF WATER AUTHORITY
Water Authom‘y 7 shall be responsxble to Borough for the followmg matters:
A.  Construction of a system adequate to provide a source of public potable
water to those areas of Borough which Water Authority and Borough mutumally agree to

service; and
’ .
B. Assessment of a uniform rate for water service consistent with rates charged
[l . by .
by Water Authority to its other customers; provided, however, that riothing heréin shall

g
o

M EXHIBIT "A"

e T T et ot Tl s g P N o 340 ¢ - e e cabe, s, Wt
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restrict the right of Water Authority, to the extent permitted by law, to charge additional
rates for water service provided within Borough so long as said rates are reasonably
justified by Water Authority as recovery for additional costs incurred in providing water
service to Borough; and

o That in the event the Water Authority requires an easement or right-of-way
for the installation of said water lines which can only be obtained by the exercise of the
Right of Eminent Domain, the Water Authority shall exercise said power of Eminent
Domain and shall bear all the costs of said Eminent Domain including but not limited to
the cost of filing, posting of the appropriate condemnation bonds, payment of damages
and interest thereon. If the power of Eminent Domain is exercised by the Water
Authority, any costs associated therewith shall be considered as a total project cost and
shall not be assessed against the Borough of Donegal in the event Eminent Domain action

is required within the corporate limits of the Borough of Donegal. Notwithstanding this

subparagraph, if the power of the Water Authority to exercise a right of Eminent Domain

—car - v . o rmp maten i d

as legislatively limited or terminated, then in that event, Borough shall acquire by eminent
domain needed property interests within its boundaries, the cost of which acquisition shall

be mutually agreed upon by Water Authority and Borough.

5. MANDATORY TAP-IN AND SERVICE

Borough shall enact and enforce ordinances, rules and regulations required to

EXHIBIT "A"
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ensure that all present and future citizens of the Borough whose properties have
improvements thereon and which abut on the distribution lines of Water Authority shall
be required to pay a mandatory tap-in fee in such amounts determined from time to time
by Water Authority. Currently, the mandatory tap-in fees established by \X/'ater
Authority are One Thousand and 00/100 Dollars ($1,000.00) for residential 3/4" tap size
users, One Thousand Two Hundred and 00/100 Dollars ($1,200.00) fos
residential/commercial 1" tap size users, and the cost of larger taps on a cost installed
basis.

It is further understood that all present and future citizens of the Borough whose
properties have improvements thereon and which abut the distribution lines of the Water
Authority shall be required whether or not they tap-in to the water distribution system
to pay a minimum service fee in amounts established from time to time by the Water
Authority for the public water supply provided by the Water Authority. In addition, the
Water Authority may institute a temporary surcharge to recover for additional costs
e T D R TR,

In addition, Borough shall pay to Water Authority the cost of maintaining fire

hydrants on the system, subject to the billing schedule of the Water Authority.

6. CONDITIONS PRECEDENT

’

The parties agree thar the obligations of Water Authority urider the termss of this

7 4

EXHIBIT "A"
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Agreement are expressly subject to the following conditions precedent, the failure of any
one of which shall terminate all liability of Water Authority under the terms hereof:

A.  Water Authority shall secure financing which it subjectively deems

sufficient and reasonable to construct the facilities within the project service area; and

B. Borough shall obtain the consent and joinder of any and all other municipal
authorit;es and agencies which shall be required to guarantee that Wat;:r Authority shall
be the exclusive provider of public water to Borough; and

C. Agreements acceptable to Water Authority shall be executed by and

between Water Authority and Donegal Township and Mount Pleasant Township for the

installation of all water lines within those municipalities.

Z._ADDITIONAL ACTIONS
Borough agrees that it shall complete all other actions and.execute all other

documents reasonably required by Water Authority to complete the project hereinbefore

ALyt WA YV IS TR LS ARTH o M A et e Meainp Areaged @l S e 0 o Ta ey mRe v T v Lo AR 0 s g, e S e P w MY BE 4T e Gl (o oDP =,

defined.

8, CONFIRMATIONS

Water Authority and Borough each by execution hereof confirm that the actions
. L4

required by the terms hereof have been approved by their respective governing bodies and

that resolutions approving and authorizing the execution of this Agreement are properly

EXHIBIT "A"
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on file in the respective offices of each party hereto.

2. ADDITIONAL EXPANSION

Borough agrees by execution hereof that the terms of this Agreement, including

-

but not limited to the provisions relating to mandatory tap-ins and minimum service fees,
shall apply not only to the project hereinbefore described, but also to any additional,

projects established by Water Authority within the Borough.

10. MISCELLANEQUS
A.  This Agreement represents the entire understanding by and between the
parties hereto and may not be altered or amended other than by a writing signed by both
parties and attached hereto; and
B. This Agreement shall be binding’ uponb the parties hereto and their

respective successors and assigns; and

SLALA e A ¢ VM AL AT Rl & e e i T s e b o T U e b4y WU Ak g R S un s ip SR b Y v- 4-..1‘49,‘46.“.«- o

Borough agrees that the Rules and. Regulations of Water Authom:y now in
effect and all amendments and additions thereto shall be binding upon all Borough

residents who become customers of Water Authority.

EXHIBIT "A"

agen -2
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by their appropriate officers the day and year first above mentioned.

ATTEST: " INDIAN CREEK VALLEY
WATER AUTHORITY

Mé@g BY: 4 ﬁ/l_///f ;gc‘ééw
RED BROWN J-KOBERT FULLEM

SECRETARY CHAIRMAN
(CORPORATE SEAL) "WATER AUTHORITY"
ATTEST: BOROUGH OF DONEGAL, WESTMORELAND

COUNTY, PENNSYLVANIA

‘ %gﬂ,ﬁbﬂ/ Lol 7M
SECRET COUNCIL PRESIDENT

(CORPQRATESEAL) v . . wcomrwmprnnn. . "BOROUGH"

EXHIBIT "A"

. e v e Baw o u
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INTERCONNECT AGREEMENT BETW’EEN
PLEASANT VALLEY WATER AUTHORITY
AND INDIAN CREEK VALLEY WATER AUTHORITY

THIS AGREEMENT entered into this - ¥ day of Sos p Ll g

1998, by and between:

PLEASANT VALLEY WATER AUTHORITY, of Fayette County,
ng under the laws of the

Pennsylvania, a municipal authority organized and existi

Commonwealth of Pennsylvania, and hereinafter referred to as “PVWA”;
"AND

INDIAN CREEK VALLEY WATER AUTHORITY, of Fayette County,

Pennsylvania, a municipal authority organized and existing under the laws of the

hereinafter referred to as “ICVWAT”.

Commonwealth of Pennsylvania, and

WITNESSETH, that for and in consideration of the mutual covenants hereinafter

contained, the parties hereto agree as follows: -

PVWA will take water from ICVWA at connections to be

imate location of a fire hydrant near Nicholson’s junk yard in

FIRST:
constructed in the approx

Saltlick Township along Clinton Road, Fayette County, Pennsylvania, and at the Saltlick

Township/Bullskin Township line on Quail Hill, Fayette County, Pennsylvania. PYWA.

st of such interconnections and also-for the cost and installation of the

EX%T‘

will pay for the co




Appendix A-25.4
Page 2of 10

CWW:cindy/home/wpdocs/agmt/interc.icv  8/11/98

necessary meter vaults, The meter vaults shall be installed near the Saltlick

To-wnship/Bullskin‘ Township boundary line. The meter vaults shall be maintainéd by

PVWA.

SECOND: Both ICVWA and PVWA and their representatives shall have the
right to enter upon tﬁe premises of the meter locations at any time for the purposes of
testing or inspecting the meters or making such tests or inspectionsvas,either may deem
necessary, and each shall have the right to attach any testing device or use any means
‘which either may elect to ascertain the condition of service pipe or other facilities and the
uses‘made of the same. The meter or meters required for this interconnection shall be
provided by and maintained by PVWA, and shall be six (6) inch compound meter type as
manufactured by Sensus Technologies, Inc. or others with written permission by ICVWA.
All meters installed shall be inspected and tested for accuracy either by the manufacturer
thereof or by a designated agent of the manufacturer once ever twenty-four (24) months
and the cost of said inspection and tesﬁng shall be paid by PYWA. Ifthe accuracy of any
tested meter varies by five (5) percent or more, the meter shall be immediately replaced
with an accurate meter by and at the expense of PVWA. If a meter is temporarily
remé:ved for service, the line controlled by the meter and all bypéss lines shall be closed

until written permission is received from ICVWA to use the line.

THIRD: ICVWA will sell to PVWA and PYWA will purchase from ICVWA
a supply of water not to be in excess of Fifty Thousand (50,000) gallons per day. No
changes may be made in this limitation except by mutual agreement of the parties hereto
and a new or supplemental written contract shall be egecuted by both parties hereto to
cover any such change before such change may become effective. It is expressly

understood and agreed that [ICVWA shall be under no obligation whatsoever to provide

2

e —
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quantities of water in excess of fifty thousand (50,000) gallons per day to PVWA during
the term of this Agreement; provided, however, that in the event ICVWA for an
emergency or any other reason elects to so provide additional water, then in that event,

PVWA shall pay for all additional quantities of water so provided at the rates and

according to the terms herein provided.

FOURTH: Water service shall be furnished by ICY'WA and taken and paid for

by PVWA at the rate of Four and 00/100 Dollars ($4.00) per thousand (1,000) gallons of
‘water received plus a minimum monthly capacity charge of One. Hundred Sixty and
00/100 Dollars ($160.00). It is the intent of ICVWA to maintain the rate at Four and
00/100 Dollars ($4.00) per thousand (1,000) gallons and the minimum monthly capacity
charge of One Hundred Sixty and 00/100 Dollars ($160.00) for so long as ICVWA
determines that it is possible and practical to do so. PVWA specifically acknowledges
that ICVWA shall have the right to increase its water rates at any time without the
approval of PVWA,; provided, however that ICVWA shall give PVWA at leastninety (90)
days prior written notice of any increase. I[CVWA shall bill PYWA monthly for the water
sold to PYWA under the terms of this Agreement, and PVWA shall pay for said water
wiﬂﬁn twenty (20) days of the issuance of each statement. Statement issuance date is
hereby established as the twentieth (20) day of each month unless changed by ICVWA by
written notification to PVWA. All late payments made by PVWA shall include interest

at the rate of one and one-half (1-1/2) percent for each month or part thereof that any

payment is past due.

FIFTH: The areas of PVWA contemplated to be served by this Agreement

are the Slonecker Hill and Quail Hill areas of Bullskin Township.

(O8]
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- SIXTH: PVWA agrees to install a water transmission line from the
interconnect point described above along Clinton Road to the Saltlick Township/Bullskin
Township line as set forth in the drawing attached hereto and made a part of this
Agreement. Said water transmission line shall be continued from the Saltlick

Township/Bullskin Township line to such other locations in Bullskin Township asPVWA
deems necessafy or desirabl@; provided, however, that construction of all such water line
extensions shall not be started until prior. written approval of the destination and
specifications therefrom have been approved by I(:",‘VWA. Such written approval shall not
'be unreasonably withheld by ICVWA. At the completion of the construction project, -
PVWA agrees to transfer to [ICVWA that portion of the water transmission line extending
from the interconnection point described above to the metering vault, said transmission

line thereafter to become the property of ICVWA and to be subject to their use and

maintenance.

SEVENTH: ICVWA shall not be responsible for any claims for damages due to

shortage of water nor for failure of the operation of any equipment owned or installed by

PVWA.

EIGHTH: This Agreement shall become effective upon the execution thereof
and shall continue in effect thereafter for a period of twenty (20) years. Tﬁis Agreement
shall thereafter continue in effect unless terminated by either party giving six (6) months
advance written notice of termination to the other party hereto. All the terms, conditions,
rights and obligations of the parties hereto shall inure to the benefit of, and be binding
upon the parties hereto and their respective successors and assigns, provided however, that

PVWA may not assign or transfer its rights hereunder without the prior written approval

of ICVWA.
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NINTH: ICVWA has the right to discontinue or disconmect said service pipe
and terminate this Agreement upon six (6) months written notice for failure to pay any bill
when due or for any violation of any of the terms and conditions of this Agreement.
Additionally, ICVWA shall have fhe right to shut off all or any part of its plant and
discontinue the service temporarily when deemed necessary by ICVWA. for the purpose
of making any repairs, alterations or additions and such right may be exercised upon two
(2) days notice to PVWA. In the event of an emergency, ICVWA may discontinue the
service temporarily without notice, provided that fC‘VWA agrees to notify PVWA of such

‘emergency/temporary water interruption as quickly as possible so PVWA can notify its

cusfommers.

TENTH:  PVWA shall submit to ICVWA which shall review and approve in
writing the design of the interconnect facilities added to the system under the terms of this
Agreement. All facilities installed on ICVWA’s sysfem including all metering vaults shall
conform with ICVWA’s Rules and Regulations and with all applicable State and Federal

rules and regulations now existing and hereafter established.

ELEVENTH: PVWA shall install and maintain at its cost, backflow
prevention at all metering vault facilities and other locations deemed necessary by
ICVWA, and shall provide annually for testing of allpack.ﬂo'w prevention devices and
shall provide written certification annually to' ICVWA that said backflow prevention
devices are working appropriately. In addition, PVWA, at its sole cost and expense, shall
be responsible for all rights-of-way required for the proper installation and maintenance
of all facilities necessary to complete the interconnection described in this Agreelﬁént on
ICVWA’s system. In addition, PVWA, at its sole cost and expense, shall supply and

maintain all meters required for all the said interconnect facilities.

5
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TWELFTH: PVWA shall indemnify and hold harmless ICVWA against
the claims of any entities or individuals based upon an assertion that the quantity of water

provided by ICVWA to customers in the service area of PYWA are inadequate.

TH]RTEENTH' PVWA will be respomnsible, at its sole expense, for making

application and obtalmng any water allocation permits required by any State or Federal

regulatory agencies to 1mplement the terms of this Agreement.

FOURTEENTH: PVWA shall be responsible for pressure regulation for all

water lines which extend beyond where the ICVWA line(s) interconnect with the line of

PVWA.

FIFTEENTH: Upon completion of construction and before distribution
facilities are turned over to ICVWA, PVWA shall subject that section of the distribution
facilities to be turned over to ICVWA to a hydrostatic test as specified by the ICVWA’s
standard testing procedure for same. In addition, PVWA shall warranty the installation
of distribution facilities being turned over to ICVWA from mechanical defect for a period

of two (2) years from completion of construction and issuance of written acceptance by

ICVWA.

SIXTEENTH: This contents of this Agreement shall be binding for the two
(2) interconnects described herein and for any additional interconnects constructed in the

future, provided a written supplemental acknowledgment of additional interconnect is

approved by the parties herein mentioned.
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IN WITNESS WHEREOF, the parties have hereunto set their t
corporate seals, duly attested by their proper officers, the day and year first abov

PLEASANT VALLEY WATER AUTHC

ATTEST
EZ¢M-~57J%W”~4 BY: 22%5%1,/4§ff¢
CRETARY 7 CHAIRMAN
EAL) “PVW An
ATTEST: INDIAN CREEK VALLEY
WATER AUTHORITY
W ﬁﬁ%‘\/ W 2%
SECRETARY i CHAnnnAN
“ICVWA”

(SEAL)
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Towewense

SUPPLEMENTAL ACKNOWLEDGMENT OF ADDITIONAL INTERCONNECT
NO.1
INTERCONNECT AGREEMENT BETWEEN
PLEASANT VALLEY WATER AUTHORITY
AND
INDIAN CREEK VALLEY WATER AUTHORITY

o »
7 )L /
THIS AGREEMENT entered into this 77 day of =2 DD

2005, by and between:

PLEASANT VALLEY WATER AUTHORITY, of Fayette County,

Pennsylvania, a municipal authority organized and existing under the laws of the
Commonwealth of Pennsylvania, and hereinafter referred to as “PYWA?”;
AND

INDIAN CREEK VALLEY WATER AUTHORITY, of Fayette County,

Pennsvlvania, a municipal authority organized and existing under the laws of the

Commonwealth of Pennsylvania, and hereinafter referred to as “ICVWA”.

WITNESSETH. that for and in consideration of the mutual covenants hereinafter
contained, the parties hereto agree as follows:

FIRST: PVWA will establish an interconnect facility and will take water from

] V\(;(fn
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ICVWA at a connection along Laws Road, located in Bullskin Township, F ayeﬁe
County, Pennsylvania (the “Facility”). The Facility is being installed at the request and

_expense of Better Materials Corporation, 2200 Springfield Pike; Connellsville,
Pennsylvania 15425, hereinafler referred to as “BMC”, pursuant to an agreement between
PVWA and BMC dated May 6, 2004, for ﬁe benefit of service to the property of Robert
Keith Romesburg, et al., as well as future customers.

SECOND: The areas of Bullskin Township contemplated to be served by this
Agreement are Rich Hill and Laws Roads in Bullskin Township, Fayette County,
Pennsylvania. A set of the plan drawings as provided by PVWA is attached hereto and is
made a part hereof.

THIRD: PVWA agrees to install a water transmission line from the current
terrninus of ICVWAs system to an interconnect point which shall be a mainline valve,
located within the Laws Road public right-of-way, immediately before an interconnect
metering vault. This interconnect point shall separate ownership and control of the |
Facility. Upon completion of construction and required testing, PYWA agrees to transfer
to ICVWA that portion of the Facility extending from the current terminus of ICVWA’s
system to the interconnect point, and thereafter such portion--c')f the Facility so transferred

shall be the property of ICVWA and shall be subject to its exclusive control and

ownership.

FOURTH: The meter or meters required for the interconnection contemplated

by this Agreement shall be provided by and maintained as specified in the interconnect
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agreement between PVWA and ICVWA dated September 28, 1998, a copy of which is
attached hereto. The monthly service fee for metered water and qapacity provided to the
interconnect contemplated by this Agreement shall be calculated and charged iﬁ accord
with the terms and rates included in the aforesaid agreement dated September 28, 1998.

All the terms and conditions of the September 28, 1998 Agreement are
incorporated herein By reference and made part hereof; provided, however, that any terms
and conditions included herein which are inconsistent with or differ from any terms
included in the aforesaid agreement dated September 28, 1998, shall be given effect as if
such inconsistent or different terms originally had been included in the agreement dated
September 28, 1998.

IN WITNESS WHEREQOF, the parties have hereunto set their hands and

corporate seals, duly attested by their proper officers, the day and year first above written.

PLEASANT VALLEY WATER AUTHORITY

ATTEST: .
V. }/W BY: W
SECRETARY _ CHAIRMAXN
(SEAL) “PVWA”
ATTEST: INDIAN CREEK VALLEY |
WATER AUTHQRITY '

A I ece BY: L X /y%zég/
SECRETARY . CHAIRMAN
(SEAL) “ICVWA”
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TOWNSHIP OF STEWART
FAYETTE COUNTY, PENNSYLVANIA
ORDINANCE NO, ___20

AN ORDINANCYE OF THE TOWNSHLP OF STEWART,
PAYETTE COUNTY, PENNSYLVANIA, AUTHORIZING THE .

EXBCUTION OF AN INTERGOVERNMENTAL

COOPERATION AGREEMENT WITH THE INDIAN CREEK

VALLEY WATER AUTHORITY FOR THE PURPOSE OF

ENTERING INTO A CONTRACTUAL RELATIONSHIP

WHEREBY THE INDIAN CREEK. VALLEY WATER

AUTHORITY SHALL PROVIDE AN EX'TENSION OF ITS

PUBLIC WATER SYSTEM INTO THE TOWNSHIP OF

STEWART, WHICH SAID WATER SYSTEM SHALL BE USED

AS A SOURCE OF POTABLE WATER FOR THE RESIDENTS

OF THE TOWNSHIP; SAID INTERGOVERNMENTAL

COQPERATION AGREEMENT PROVIDING FOR THE

ALLOCATION OF RIGHTS, DUTIES AND .
RESFONSIBILITIES FOR THE CONSTRUCTION, '
INSTALLATION AND COSTS OF SAID WATER SYSTEM

AND THE ALLOCATION OF COSTS THEREOF,

WHEREAS, the Township of Stewart is a Second Class Township organized and
existing under the laws of the Commonwealth of Pennaylvania; and

WEIEREAS, the Indian Creck Valloy Water Authorily is 2 municipal body organized and
existing as a Municipal Authority under the laws of the Commonweallh of Pennsylvania; and

WHEREAS, the Township of Stewart and the Indiun Creek Valley Water Authority are
dasirous of entering futo an Agreaisnt wheraby the Indlan Creek Valley Water Authority shall
provids an extension of its public water system into the Tawnship of Stewart, which water
systom shall be used a3 & source of potable water for the residewts of the Township of Stewart;
and

WHEREAS, the constrystion of the aforesaid water system shall be finanoed by a
combination of grant funds, connection and servica fees and funds bow&wcd by the Indian Creek
Valley Water Authority; and

'WHEREAS, the Indian Creck ‘{fallay Water Autherity md the Township of Stowart have
agreed upon certain conditions in connection with the installation of the water syslem and the |
allocation of costs theraof; and o
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WHEREAS, pursuant to the Act of October 9,1986, P.L. 1439 as amended, it ie
necessary fur the munieipal bodies to adopt an Ordinence gutherizing the Township of Stewart to
enter into an Intergovernmental Cooperation Agreemcat for the delegation of the responsibilities
with respect to the aforesaid water sysﬁnl.

NOW, THERERORE, BE IT ORDAINED and it is hercby ordained by the Board of
Supervisors of the Township of Stowart as follows:

SECTION It That the Supervisors of the Township of Stewart are authorized to enter
into a certain Intergovernmental Cooperation Agreement with the Indian Creek Valley Water
Authority for the purposs of establishing the responsibilities for the construction of a certain
wetet system to be constructed within the limits of the Township of Stewart, A copy-of said
Tntergovernmental Cooperstion Agreement is utfoched horoto, mude & part bereof and marked
Exhibit “A™.

SECTION 1k Said Intergovernmental Cooperation Agreoment requires that the

“Indinn Creek Valley Water Authority Ql'mll undertake the responsibility for the construction of 2
water distribution gystem for pertions of the Township of Stewart,

SECTION 1T Said Intergovernmental Cooperation Agreement provides that the
cost of geid improvements qhall be approximately THREE MILLION DOLLARS (83,000,000),.
which shall be funded by 2 combination of grant funds, connection and scrvice fess and funds
borrowed by the Indian Creak Valley Water Authority. 2

SECTIONJV: Said Intergovernmental Cooperation Agreement further provides
that the costs to the residents of the Township of Stewart shall be paid by 2 mandatory tap-in

.charge and a monthly agrvice fee, Said tap-in charge and monthly sarvice foe to be to be in
socordance with the fee schedule as set. by the Indian Creok Valley Water Authority.

SECTION V: Said Intergovernmental Cou_perﬁtion Agreement further provides
that for each tap installed, the property owner, whether er not they ure conneoted and using the
water digiribution system, shall pay 2 minimum service foe in the amounts established from time
to time by the Indian Creele Vallcy Water Authotity for the public water supply provided by the ,
Indian Creck Valley Water Authority.

SECTION VI: Said Intergovernmental Cooperation Agreement farther provides
for the rights, duties, réspomibili.tins and obligati oﬁs of the Indian Creak Valley Water Authority
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and the Township ot" Stewart with respect to the acquisition of appropriated rights-of-ways,
collection of uniform faes and egtablishment of charges.
SECTION VI Said Intetgovermentsl Cooperation Agreement is anthorized by
the Act of October 9, 1986, P.L. 1439 No. 137, Section ] of seq. ' '
SECTION.VIL;  That the proper officers of the Township of Stewart ave hereby
authorized and directad to execute the Intergovernmental Cooperalion Agreement, which 1s
attached hersto, made a part hiereof and marked Exhibit “A”,

ORDAINED AND ENACTED this _ ‘5 dayof August a0p2:

TOWNSHIP OF STEWART
Chairman
ATTEST  (SRAL)
Y,

—

Secretaty p
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1

I haraby certify that the forsgolng is a true and correct
copy of an Ordinance of the Board of Suparvisors of Stewart
Townahip, Payette County, Pennsylvanla, duly enaocted by the

Supervisors of gzald Township at a meet.j_ng held on the 15 day
of __ Rugust . 2002,

SECRETARY, BOARD OF SUPERVISORS
OF STEWART TOWNSHIP
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AGREEMENT FOR WATER SERVICE

MADE THIS 18 day of =X &, 2000, by and between:

INDIAN CREEK VALLEY WATER AUTHORITY, a municipal body with

its principal address at Box 486, Indian Head, Fayette County,
Pennst.flvania, hereinafter referred to as ATER _ﬁUTHQE{IfZ" ;
. = and -
'OWN IP OF STEWART. FA [E COUN ENNSYLVANIA, a
municipal body with its principal address at Mill Run, Fayette County,

Pennsylvania, hereinafter referred to as "TOWNSHIP".

WITNESSETH:

, WHEREAS, Water Authority and Township wish to enter into a
contractual relationship whereby Water Authority shall provide an
extension of its public water line inte Township, which water line shall be
used as a source of potable water for the residents of Township; and

WHEREAS, the cpnst_ruction of the aforesaid water line shall be
financed by a combination of grant funds, connection and service fees and
funds borrowed by Water Authority; and

WHEREAS, Water Authority and Township have agreed upon certain
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conditions in connection with the installation of the water line and wish to
reduce their understanding to writing; and

NOW THEREFORE, for and in consideration of the sum of One and
00/100 Dollar ($1.00) in hand paid by Township to Water Authority, the
receipf of which is hereby acknowledged and intending to be legally bound

hereby, the parties hereto agree as follows:

1. SCOPE OF PROJECT

The project contemplated by Water Authority and Township is the
installation of approximétely fifty-five thousand (55,000) feet of public water
line, which water line shall be used as a potable water distribution system

for portions of Township.

2. CONSTRUCTION COSTS

The construction costs for the design and installation of thé aforesaid
public water system within Township shall be approximately Three Million
and 00/ 100 Dollars ($3,000,000.00). Said construction costs shall be paid
by a combination of grant funds, connection, service fees and funds
borrowed by Water Authority, the total amount of which and repayment

terms for which shall be determined by Water Authority. Itis contemplated,

2
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however, that a major portion of the construction funds shall be provided
by a loan obtained by Water Authority from Pennsylvania Infrastructure

Investment Authority ("PennVest").

3. OBLIGATIONS OF TOWNSHIP

In addition to the aforesaid obligation of Township to guarantee
funding .secured to pay construction costs, Township hereby graﬁts to
Authority the following rights:

A. The right of first refusal to provide municipal sewage services
for all properties situate within Township; and

B The exclusive appointment of Water Authority as the supplier
of public water for all properties within Township, located both north and

east of the Youghiogheny River.

4. OBLIGATIONS OF WATER AUTHORITY
Water Authority shall be responsible to Township for the following
matters:
A. Construction of a system adequate to provide a source of public
potable water to those areas of Township which Water 'Authority and

Towhship mutually agree to service; and

3
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B. Assessment of a uniform rate for water service consistent with
rates charged by Water Authority to its other customers; provided, however,
that nothing herein shall restrict the right of Water Authority, to the extent
permitted by law, to charge additional rates for water service provided
within Township so long as said rates are reasonably justified by Water
Authority as recovery for- additional costs incurred in providing water
service fo Township; and

s That in the event the Water Aﬁthority requires an easement or
right-of-way for the installation of said water lines which can only be
obtained by the exercise of the Right of Eminent Domain, the Water
Authority shall exercise said power of Eminent Domain and shall bear all
the costs of said Eminent Domain including but not limited to the cost of
filing, posting of the appropriate condemnation bonds, payment of damages
and interest thereon. If the power of Eminent Domain is exercised by the
Water Authori;ny, any costs associated therewith shall be considered as a
total project cost and shall not be assessed against the Township of Stewart
in the event Eminent Domain action is required within the corporate limits
of the Township of Stewart. Notwithstanding this subparagraph, if the
power of the Water Authority to exercise a right of Eminent Domain is
legiélatively limited or terminated, then in that event, Township shall

4
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acquire by eminent domain needed property interests within its boundaries,
the cost of which acquisition shall be mutually agreed upon by Water

Authority and Township.

5. MANDATORY TAP-IN AND SERVICE

Township shall enact and enforce ordiﬁances, rules and regulations
requireci to ensure that all present and future citizens of the ’[‘ov"rnship
whose properties have improvements thereon and which abut on the
distribution lines of Water Authority shall be required to pay a mandatory
tap-in fee in such amounts determined from time to time by Water
Authority. Currently, the mandatory tap-in fees established by Water

Tuo hund e 54y [, 260. 00
Authority are One Thousam)‘,y and 00/ 100 Dollars ($15866:007 for residential
3/4" tap size users, One Thousand«a’-l‘e;g Hundred and 00/100 Dollars
%ﬁl, %00.99) ) ) L )
$1,200.00) for residential/commercial 1" tap size users, and the cost of
larger taps on a cost installed basis.

It is further understood that all present and future citizens of the
Township whose properties have improvements thereon and which abut the
distribution lines of the Water Authority shall be required whether or not
they tap-in to the water distribution system to pay a minimum service fee

in amounts established from time to time by the Water Authority for the

5
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public water supply provided by the Water Authority so long as there is any
outstanding debt Ion the system serving the Township. In addition, the
Water Authority may institute a temporary surcharge to recover for
additional costs incurred in providing water service to the Township.

In addition, Township shall pay to Water Authority the cost of
maintaining fire hydrants on the system, subject to the billing schedule of

the Water Authority.

6. CONDITIONS PRECEDENT

The parties agree that the obligations of Water Authority under the
terms of this Agreement are expressly subject to the following conditions
precedent, the failure of any one of which shall terminate all liability of
Water Authority under the terms hereof:

A. Water Authority shall secure financing which it subjectively
deems sufficient an(:1 reasonable to construct the facilities within the project
service area; and

B. Township shall obtain the consent and joinder of any and all
other municipal authorities and agencies which shall be required to
guarantee that Water Auithority shall be the exclusive provider of public
water to those areas of Township which are both north and east of the

6
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Youghiogheny River.

7. ADDITIONAL ACTIONS
Township agrees that it shall complete all other actions and execute
all other documents reasonably required by Water Authority to complete the

project hereinbefore defined.

8. CONFIRMATIONS
Water Authority and Township each by execution hereof confirm that |
the actions requifed by the terms hereof have been approved by their
respective governing bodies and that resolutions approving and authorizing
the execution of this Agreement are properly on file in the respective offices

of each party hereto.

9. ADDITIONAL EXPANSION
Townshifo agrees by execution hereof that the terms of this
Agreement, including but not limited to the provisions relating to mandatory
tap-ins and minimum service fees, shall apply not only to the project
hereinbefore described, but also to any additional projects established by

Water Authority within the Township.

7
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10. MISCELLANEOUS

A.  This Agreement represents the entire understanding by and
between the parties hereto and may not be altered or amended other than
by a writing signed by both parties and attached hereto; and

B. This Agreement shall be binding upon the parties hereto and
their respective successors and assigns; and

C.‘ Township agrees that the Rules and Regulations of .Water
Authority now in effect and all amendments and additions thereto shall be
binding upon all Township residents who become customers of Water

Authority.

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed by their appropriate officers the day and year first

above mentioned.

ATTEST: INDIAN CREEK VALLEY

WATER AUTHORITY
MW BY: ;Z/:!H‘"
FRED BROWN - ROBERT FULLEM
SECRETARY CHAIRMAN
(CORPORATE SEAL) "WATER AUTHORITY"
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ATTEST: TOWNSHIP OF STEWART,
FAYETTE COUNTY, PENNSYLVANIA

Rl Modit) e o,

SECRETARY CHAIRM
(CORPORATE SEAL) "TOWNSHIP"
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SEWAGE SYSTEM RIGHT OF FIRST REFUSAL AGREEMENT

THIS SEWAGE SYSTEM RIGHT OF FIRST REFUSAL AGREEMENT (this
“Agreement”) is made this /f4HAday of leene . 2012 by and among
OHIOPYLE BOROUGH, a Pennsylvania borough, organized and existing under the laws of the
Commonwealth of Pennsylvania with its principal office at 17 Sherman Street, P.O. Box 83,
Ohiopyle, Pennsylvania 15470-0083 (“Ohiopyle”) and INDIAN CREEK VALLEY WATER
AUTHORITY a Pennsylvania municipal authority, organized and existing under the laws of the
Commonwealth of Pennsylvania with its principal office at 2019 Indian Head Road, Box 486, Indian
Head, Pennsylvania 15446 (“ICVWA”). Ohiopyle and ICVWA are sometimes collectlvely referred
to herem individually as a “Party” and collectively as the ‘Parties”. 4

NOW, THEREFORE, in consideration of the mutual agreements set forth herein, and other
good and valuable consideration, the receipt and sufficiency of which are hereby.acknowledged, and
intending to be legally bound, Ohiopyle and ICVWA agree as follows:

: 1. Sewage System Right of First Refusal. For a period of twenty (20) years from the
date of this Agreement, Ohiopyle agrees that-should Ohiopyle, or Ohiopyle’s successors, or assigns,
at any time, receive an offer to purchase Ohiopyle’s public sewage system that supplies sewage
services to the public, including, but not limited to all facilities, rights-of way and easements used or °
useful in providing sewage services to the public (“Sewage System™), or any part of the Sewage
System, and desires to accept the offer, or should Ohiopyle at any time make an offer to sell the
Sewage System, or any part of the Sewage System, Ohiopyle shall give ICVWA ninety (90) calendar
days notice in writing of the offer (“Offer Notice”). ICVWA shall have the first option to purchase
the Sewage System or any part of the Sewage System which are the subject of the Offer Notice by .
giving written notice to Ohiopyle of its intentiori to purchase within the ninety (90) day period
- according to the terms and conditions of this Agreement (“Right of First Refusal™). In the event that
the Sewage System or any part of the Sewage System set forth in the Offer Notice are not sold for
any reason, the Right of First Refusal shall remain in full force and effect for any subsequent offer or

offers to sell or purchase. -

2. Exercise of Sewage System Right of First Refusal. In the event ICVWA exercises its
rlchts under the Right of First Refusal:

(a) The consideration for purchase of the Sewage System or portlon of the Sewage System
shall be the fair market value of the Sewage System or portion of the Sewage System on the date that
the Right of First Refusal is exercised by ICVWA. ICVWA and Ohiopyle will negotiate in good
faith in an attempt to mutually agree on the fair market value of the Sewage System. In the event the
fair market value of the Sewage System is established by mutual agreement, it will be binding and
conclusive upon ICVWA and Ohiopyle. In the evert that no binding and conclusive fair market
- value of the Sewage System has been established, the fair market value of the Sewage System shall
be determined by valuation by an appraiser mutually acceptable to ICVWA and Ohiopyle. In the
event ICVWA and Ohiopyle cannot agree on an appraiser, the valuation shall be by three (3)

P.age' 1 of5
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appraisers. ICVWA shall select one (1) appraiser. Ohiopyle shall select a second appraiser and the
two appraisers so selected shall select a third appraiser. The decision of the third appraiser as to the
fair market value of the Sewage System -shall be final, conclusive and binding on ICVWA and
Ohiopyle.  The cost of appraisal shall be shared equally by ICVWA and Ohiopyle, irrespective of

" -outcome.

(b) At Settlement (hereinafter defined), Ohiopyle shall sell the Sewage System or portion of
the Sewage System [ree and clear of all liens and encnmbrances whatsoever.

(c) The settlement of the purchase price of the Sewage System or portion of the Sewage
System to ICVWA shall be made within ninety (90) calendar days from the date of exercise of
ICVWA’s rights under the Right of First Refusal (“Settlement”). : A

(d All real estate taxes, if any, respecting the Sewage System or portion of the SéWage System
shall be pro-rated as of the day of the Settlement. -

(e) All real estate transfer taxes, if any, shall be d1v1ded equally between Ohiopyle and -
IJCVWA.

~

3. Miscellaneous.

3.1 | Time Periods. Any time periods provided herein that shall end on a Saturday, Sunday,
or legal holiday, shall extend to 5:00 p.m. of the next full business day.

3.2 Counterparts. This Agreement may be executed in any number of identical
counterparts, all of which evidence only one agreement and only one of which need be produced for

any purpose.

33 Entire Agreement. This Agreement sets forth the entire agreement and understanding
between the Parties with respect to the subject matter herein and supersedes all other prior and
contemporaneous agreements, understandings, representations and warranties, whether oral or

written.

34 Severability. If any provision of this Agreement shall be declared invalid by judicial
determination or by express act of any legislative body with authority to affect this Agreement, only
such provision so declared invalid shall be thus affected, and all other provisions not inconsistent
therewith or directly dependent thereon shall remain in full force and effect.

3.5 Governing Law. This Agreement will be governed by and interpreted and enforced in
accordance with the laws of the Commonwealth of Pennsylvania and the Parties submit to the

jurisdiction of the courts of such state.

3.6 Time of the Essence. Time is of the essence in regard to the performance of the duties
and obligations of the Parties to this Agreement.

Page 2 of 5
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3.7 Notices. All notices, requests and other communications with respect to this
Agreement shall be in writing, shall be delivered: (a) by United States certified mail, return receipt
requested, postage prepaid, (b) by hand, (c) with a national overnight courier (e.g., UPS, Federal
Express, etc.), or (d) by facsimile or email with conﬁrmatlon of receipt or successful transmission,
and shall be addressed as follows:

If intended for ICVWA:

Indian Creek Valley Water Authority
P. O. Box 486, 2019 Indian Head Road
Indian Head, PA 15446

Facsimile: 724-455-2906

E-mail: rkwitt@icvwater.org

with a required copy to:

Watson Mundorff Brooks & Sepic, LLP
720 Vanderbilt Road

Connellsville, PA 15425

Facsimile: 724-626-8886
jillar@wmblaw.com

- If intended for Ohiopyle:
Ohiopyle Borough
17 Sherman Street, P.O. Box 83
Ohiopyle, PA 15470-0083
Facsimile: Not Applicable.
E-mail: Not Applicable.

with a required copy to:
Ricardo J. Cicconi, Esquire
45 East Main Street, Suite 100
. Uniontown, PA 15401
Facsimile:724-437-9615
E-mail: Not Applicable. -

Each notice or other communication. that satisfies the above requirements shall be deemed to have
been properly given or delivered: (a) on the fifth (5™) business day after being mailed by United
States certified mail, return receipt requested, postage prepaid; (b) on the day when delivered by
hand; (c) on the first (1¥) business day after being deposited with a national overnight courier; or (d)
on the day when transmitted by facsimile or email with confirmation of receipt or successful
transmission. A Party to this Agreement may elect to receive notices or communications at a
different address, facsimile number, or e-mail address by notifying the other Party in accordance with
the preceding requirements.

Page 3.0of 5
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[SIGNATURE PAGE TO SEWAGE SYSTEM RIGHT OF FIRST REFUSAL AGREEMENT]

4 IN WITNESS WHEREOF, Ohiopyle and ICVWA have caused this Agreement to be duly
“executed by their respective authorized signatorics as of the date first written above. _

'WITNESS OR ATTEST: OHIOPYLE BOROUGH

.

| - =z b
| | Name: .@e,.m%fwm\

e

Titler THLG d\@/hu'\jf'

WITNESS OR ATTEST: ' INDIAN CREEKY VALLEY WATER AUTHORITY

Name: /%},ﬁ/}{ @f—/ LT
Titlee_ C A ionnre) |

¥
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COMMONWEALTH OF PENNSYLVANIA

Z SS.
COUNTY OF FAYETTE :
On this, the 45 “" day of <j¢c , 2012, before me ﬂ1 dersigned offiger,
personally appeared(/fé,,a,é)é&{ /7/@(2,/@ , who acknowledged himself to be the

President of OHIOPYLE’BOROUGH, a Penns;gﬂama borough organized and existing under the
laws of the Commonwealth of Pennsylvania, and that he as such President, being authorized to do so,

executed the foregoing instrument for the purposes therein contained by signing the name of the
borough by himself as President.

IN WITNESS WHEREOF I hereunto set my hand and official seal

| V ﬁa%\_i:az 7 (42/&

NOTARY PUBLIC

My Commission Expires; ¢/, /7-‘7/ D005

P AT A AR T W Y R T e o
9

eumw. SEAL
PRISCILLA SUE URAM
" Notory Public
DUNBAR TWR, FAYETTE COUNTY
iy Commission Expires Nov 15, 2015

COMMONWEALTH OF PENNSYLVANIA

| . SS.
COUNTY OF FAYETTE :
<4
On this, the ég da of Q&fa\m , 2012, before me, the undersigned officer,
personally appeared -~/ /ﬁ/ v/ s , who acknowledged himself to be the

Chairman of Indian Creek Valley Water Authority, a Pennsylvama municipal authority, organized
and existing under the laws of the Commonwealth of Pennsylvania, and that he as such Chairman,

being authorized to do so, executed the foregoing instrument for the purposes therein contained by.
signing the name of the authorlty by himself as Chairman. .

IN WITNESS WHEREOF, I hereunto set mV hand and official seal.

‘7(/4’50 wu\_ﬁc, 2%/

NOTARY PUBLIC

My Commission Expires: /// V5 S 26 /5

NGF&R!AL SEAL
PRISCILLA SUE URARS
Notary Public
'DUNBAR TWR, FAYETTE COUNTY
#y Commission Expires Nov 15, 2015

)

LT .J\D
- - Ty
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SERVICES AGREEMENT
This AGREEMENT made this > ©° day of \DiCombdr ,20 ‘> by and between

the INDIAN CREEK VALLEY WATER AUTHORITY, a municipal authority organized and existing under the
laws of the Commonwealth of Pennsylvania with its principal place of business located at 2019 Indian
Head Road, Indian Head, Pennsylvania, 15446 (hereinafter referred to as “Authority”) and the
BOROUGH OF OHIOPYLE, of Fayette County, Pennsylvania, a political subdivision of the Commonwealth
of Pennsylvania, with its principal place of business located at 17 Sherman Street, Ohiopyle, Fayette
County, Pennsylvania, 15470 (hereinafter referred to as “Borough”).

WHEREAS, the Authority owns and operates a public water system within the Borough limits;

and

WHEREAS, the Borough owns and operates a public sewer collection and treatment system
within the Borough limits; and

/HEREAS, the Borough has established a sewer use and maintenance fee for all of the
properties benefitting from the public sewer collection and treatment system within the Borough limits;
and

WHEREAS, the Borough is desirous to have the Authority act as a billing and collection agent and
to provide water termination service, where applicable, on behalf of the Borough; and

WHEREAS, the Authority is willing to act as a billing and collection agent and to provide water
termination service, where applicable, on behalf of the Borough in accordance with the laws of the
Commonwealth of Pennsylvania and the terms of this agreement.

NOW, THEREFORE, in consideration of the foregoing and subject to the terms and conditions
herein contained, the parties intending to be legally bound hereby agree as follows:

Article |
SERVICES TO BE PROVIDED BY AUTHORITY

The AUTHORITY shall perform all services and provide all materials necessary under this
agreement and incidental hereto, including all labor and supplies, for the billing and collection of the
sewer use and maintenance fees as set by the BOROUGH and applied as follows:

1. Supply and mail all bill forms for regular monthly billing to all properties having water taps
that are either installed or are available to the property within the Borough. The bill will
contain the amount of current charges, past due amount, penalties, and interest.

2. Supply and mail overdue bills, in addition to, with, or on regular monthly bills, to any past
due account for which a penalty has been attached.

Page 1 of5
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Provide periodic customer status reports to the Borough for the sewer accounts similar to
those currently generated by the Authority for the Authority’s water service accounts for
the Authority accounts.

Provide monthly financial status reports of all moneys collected by the Authority on behalf
of the Borough. All funds collected shall be deposited daily into the Authority’s non-interest
bearing bank account.

Reconcile all collected funds daily and remil the total amount collected for each manth to
the Borough on or before the 15" day after the closing of each calendar month.

Pravide for water service to be terminated to a water tap account in the event there is a
sewer charge delinquency as further defined in this agreement.

Article Il
OBLIGATIONS OF THE BORQUGH

The Borough hereby designates and approves the Authority as its agent to effectuate its
sewer use and maintenance fees policies and to collect sewer use and maintenance fees
from Borough accounts and property owners for all billable connections.

The Borough will establish the sewer use and maintenance fees for all billable connections
to the sewer system and will provide the Authority with a written notice signed by the
Council President and Borough Secretary of the established sewer use and maintenance
fees. The Borough shall provide the Authority with sixty (60) days advance written notice of
the effective date of any change in the sewer use and maintenance fees.

The Borough shall be responsibie for providing proper notice to all affected customers of the
sewer system of any rate change.

The Borough shall be responsible for providing the Authority with any change in property
ownership or occupancy of any sewer account within five (5) days of receiving notice of any
change in such property ownership or occupancy of any sewer account.

The Borough shall be responsible for providing the Authority with proper and legal notice to
initiate water service termination resulting from any sewer account delinquency.

Articie il
TERMINATION OF WATER SERVICE DUE TO DELINQUENT SEWER BILLS

To initiate water service termination due to sewer account delinquency, a Borough official

or an authorized agent of the Borough shall deliver to the Authority a signed written request

for such termination together with the following information and statement:

(a) The name, billing address, and account number of the sewer service customer;

{b) The service address of the premise for which water service termination is sought;

(c) A statement that accrued sewer charges relative to the delinquent account remain
unpaid for a period of at least thirty {30} days from the billed due date;

(d) A statement that the Borough and/or its agent has fulfilled all applicable notice and
procedural steps required of it by all laws, statutes, regulations, ordinances, and other
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authorities, including without limitation those mandated by the Water Services Act (53
P.S. Section 3102.101, et seq., as amended, and any successor statutes) and that the
Borough and/or its agent has not received written or other information the effect of
which is to make water service termination unlawful.

Upon recefpt of the information specified under Paragraph 1 of Article Il hereof, the

Authority will promptly prepare and process all applicable notices and procedural steps

required by law, statule, regulalions, and ordinances to effect the water service terminarion

or will notify the Borough that such procedure cannot be invoked and state the reasons
therefore.

The Authority may decline to initiate water service termination for any of the following

reasons:

{a) The nature of the facilities at the involved premises makes service termination
impracticable. .

(b} The Authority receives advice from its legal counsel that water service should not be
terminated to the premises, in which event a written notice of explanation would be
provided to the Boro ugh. -

(¢) Reasons deemed appropriate and mutually agreed to by the Borough and the Authority.

~ Under circumstances where the Authority initiates water service termination procedures

relative to this agreement, it is understood and agreed that the Authority will follow and
comply with its own Rules and Regulations, in the current form and as they may be
amended from time to time, which are incorporated herein by reference, for delinquent
account terminations. '

The Borough shall conduct all interactions with the involved sewer customer, including
without limitation negotiations for payment of arrears and all contact regarding pre-
termination through post-termination procedures for dispute resolution, In addition, the
Borough shall prepare and deliver to the Authority an information sheet to be attached to
the Authority's standard service termination notices, notifying the recipient that inquiry as
to the arrears or any dispute relative thereto should be directed to a named representative
of the Borough at a given telephone number and that no contact should be made with the
Authority. Furthermore, the Borough shall cause its authorized representative to be present
at the involved premises at the time of water service termination and at any time when the
premises must be visited to effectuate or perform service termination or related
procedures. Such representative of the Borough shall exclusively conduct any conversation
or other required or necessary interaction with the involved customer, and the Authority
shall not be required or asked to interact with the involved customer. The decision whether
or not to terminate water service shall be made by the Borough's representative. in
attendance and the Authority employee(s) will exciusively rely upon such decision.

The Borough agrees to save, defend, hold harmless, and indemnify the Authority from any
liability that the Authority may incur in performing or attempting to perform water service
termination and the procedures therefore in accordance with the terms of this Agreement.
The Borough further agrees that it will, at its sole cost and expense, defend and prosecute
any action arising out of such performance or attempted performance that is brought
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against the Borough. the Antherity, or their respective agents or employees. The Authority
reserves the right to retyin its own counsel and participate independently in such
proceedings.

7. Concurrently with the delivery of the written request under Paragraph 1 of Article Ili hereof,
the Borough agrees to pay the Authority any sum or sums of money as set forth in the
Schedule attached hereto incorporated herein by reference and marked Exhibit "A," Except
as otherwise provided herein, said sum or sums shall constitute payment in full to the
Authority and/or its agents for its services hereunder including for mailing required service
termination notices, fulfilling required pre-termination procedures, conducting service
termination and restoration visits to the involved premises, and completing service
termination procedures. The Borough specifically acknowledges that the Authority shall
have the right to change/adjust the fees charged for services rendered at any time without
the approval of the Borough; provided, however, that the Authority shall give the Borough a
minimum of thirty (30} days prior written notice of all rate increases.

Article IV
COMPENSATION

1. For services enumerated in Article | hereof, the Borough shall compensate the Authority
with a fee of Sevew percent (77 %) of the gross monthly amount billed by the
Authority for all sewer bills and shall be due from.the Borough within thirty (30) days of the
invoice date. This fee shall be in effect for a period of five {5) years from the date of this
Agreement and then shall then be revised as mutually agreed upon by the Borough and
Authority.

2. For other service provided, fees to be assessed by the Authority and paid by the Borough
shall be as per the Schedule attached. The Borough specifically acknowledges that the
Authority shall have the right to change/adjust the fees charged for.services rendered at any
time without the approval of the Borough; provided, however, that the Authority shall give
the Borough a minimum of thirty (30) days prior written notice of all rate increases.

Article V
EFFECTIVE DATES

The term of this contract shall commence on and end when the Authority or
the Borough requests termination of this Agreement, provided such notification is given ninety (90) days
prior to the requested date of termination.
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Article VI
SEVERABILITY

Should any section or any part of any section of this Agreement be rendered void, invalid, or
unenforceable by any court of law, for any reason, such a determination shall not render void, invalid, or
unenforceable any other section or part of any other section of this Agreement.

Article VI
ENTIRE AGREEMENT

This Agreement, when signed by all the parties hereto, constitutes the full and complete
understanding and agreement of the parties of its express terms as provided above,

Article VIII
MISCELLANEQUS

1. This Agreement shall be binding upon the parties hereto and their respective successors and
assigns. This Agreement may be amended, modified, or supplemented only by the written
agreement of the parties.

2. The Borough agrees to provide a copy of its Rules and Regulations governing sewer service
to its customers to the Authority upon consummation of this Agreement.

3. This agreement shail be interpreted in accordance with the laws of the Commonweaith of
Pennsylvania.

4. No waiver by either party of any one or more defaults or breaches by the other party in the
performance of this Agreement shall operate to be construed as a waiver of any future
defaults or breaches, whether of a like or different character.

IN WITNESS WHEREQF the parties hereunto have set their hands and seals on the day first
written above:

indian Creek Valley Water Authority
ATTEST: e e
e / ﬁr/w By: %i);%mm \f)

Name:_Fred. Bpww) R. Kerry Witi, Nianager
Secretary, ICVWA

Ohiopyle Borough

ATTEE T/ /)/
vl /?}:3’1;; / “‘;/Z / St By: %A d
Name: /0/% T s ;“L71 / /% / 2P Nan)ﬁ/d;:”(:“v'}@tﬂ Ft[f’(;?\f’i )

Secretary, Chiopyle Borough i Council Presndent Ohiopyle Boroéjgh
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EXHIBIT “A”

Indian Creek Valley Water Authority

Schedule of Fees for Services Rendered

Billing and Coliection Agent Service (the following services are provided for the gross percentage fee

charged):

Camplete hisiness office staff support for all services rendered relative to regular
monthly billing

Design and supply of monthly bills

Preparation of monthly sewer bills

Postage provided for monthly sewer bills

Counter and mail receipt processing of payments

Daily accounting and deposit of sewer charge receipts

Itemized invoicing for services rendered

Monthly report to Borough of sewer charge receipts

Quarterly report to Borough of sewer account statements

Water Termination Procedure Charges (Termination process is initiated upon Notice of Termination
Request” received from Borough}:

Other Charges:

$5.00 for special mail notice.

$2.50 for initial five-day mail notice (single service delivery).

$4.00 for initial five-day mail notice {duel, tenant/property owner delivery).

$2.50 for follow-up twenty-day mail notice (single service delivery).

$4.00 for follow-up twenty-day mail notice (duel, tenant/property owner delivery)
$25.00 for site visit to terminate water service.

$15.00 for each posting of site due to delinquency or violation.

$25.00 for site visit to reactivate water service.

Base charge for water service by meter size for each month or partial month water
service is off relative to sewer charge being delinquent (water account being current).

Lien letter status of sewer account to Borough $10.00
Lien letter status of sewer account to others on behalf of Borough (issued only upon
receipt of authorization by Borough with their lien balance due) $25.00



EXHIBIT “B”

Borough of Ohiopyle

REQUEST FOR TERMINATION OF WATER SERVICE DUE TO DELINQUENT SEWER BILLS

The Borough has deemed the following sewer service account to be delinquent and subject to
termination of sewer service and therefore requests the indian Creek Valley Water Authority, by prior
Agreement, to initiate water service termination due to sewer account delinquency. a Borough official
or authorized agent for the Borough shall deliver Lo Lhe Aulhurily a signed wrillen request for such
termination together with the following infermation and statement:

Property Owner’s Name:

Mailing Address:

Service Address: ;

Account Number:

Current customer account balance due Borough as of (date)

Delinquent monthly service fee -

Delinquent arrears due -

Special services fee -

A statement that the Borough and/or its agent has fulfilled all applicable notice and procedural
steps required of it by law, statute, regulations, ordinances and other authorities, including without
limitation those mandated by the Sewer and Water Services Act {53 P.S. Section 3102.101, et seq., and
any successor statutes) and that the Borough and/or its agent has not received written or other
information the effect of which be to make water service termination unlawful.

I, (printed name), being duly authorized by the
Borough of Ohiopyle to act on its behalf, do hereby affirm that the Borough and/or its agent has fulfilled
all applicable notice and procedural steps required of it by law, statute, regulations, ordinances and
other authorities, including without limitation those mandated by the Sewer and Water Services Act (53
P.S. Section 3102.101, et seq., and any successor statutes) and that the Borough and/or its agent has not
received written or other information the effect of which be to make water service termination unlawful
and certify that the above sewer account with the Borough is delinquent and remains unpaid for a
period of at least thirty {30) days from the billed due date. [ further request the Indian Creek Valley
Water Authority to terminate water service to the above mentioned named service account.

Signed: Date:
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Agreement

This agreement made and entered into this &"’fiﬁay of July, 2024, by and between the
Municipal Authority of Westmoreland County (MAWC), a municipal authority organized and
existing under the laws of the Commonwealth of Pennsylvania, including but not limited to the
Municipality Authorities Act of 1945, as amended, having its principal offices at 124 Park &
Pool Rd., New Stanton, Pennsylvania 15672 hereinafter referred to as “MAWC” and Indian
Creek Valley Water Authority a municipal authority organized and existing under the laws of the
Commonwealth of Pennsylvania, including but not limited to the Municipality Authorities Act of
1945, as amended,, having its principal office at 2019 Indian Head Rd., Indian Head, PA 15446,
hereinafter referred to as “Indian Creek”.

Whereas, MAWC is the owner of a certain tract or tracts of land situate in Springfield
Township, Fayette County, Pennsylvania, more particularly described in a certain Deed from
The Mountain Water Supply Company to MAWC dated the 28" day of April, 1966, and
recorded in the Office of the Recorder of Deeds of Fayette County, Pennsylvania, in Deed Book
Volume 1043, page 1, and;

Whereas, there is a water reservoir situate on said property, and;

Whereas, there is at the present time a water transmission line extending through said
property through which raw or untreated water is transmitted; both the reservoir and transmission
line being owned by MAWC, and;

Whereas, MAWC and Indian Creek had previously entered into an Agreement dated
December 3, 1973 which provided Indian Creek a lease to a certain portion of land adjoining the
reservoir aforesaid and in addition thereto, granted to Indian Creek certain additional rights and
privileges, namely: (i) the right to withdraw raw water from the present raw water transmission
line extending through said land and/or the réservoir constructed thereon; (ii) certain rights of
way for ingress and egress for such necessary traffic, whether pedestrian or vehicular, to and
from the land leased under this Agreement by Indian Creek; (iii) certain necessary rights of way
for a water transmission line to be extended from a connection with the present raw water
transmission line belonging to MAWC and/or the afore- mentioned reservoir; and (iv) the right
to use a certain lagoon situate on premises owned by MAWC for the discharge of waste
materials, if any, from a certain water treatment plant to be erected by Indian Creek on the leased
premises, and;

Whereas, Indian Creek has built and continues to operate the treatment plant on the
leased property, and;

Whereas, the aforementioned Agreement dated December 3, 1973 had an original term of
fifty (50) years and was permitted to expire, and;

Whereas, MAWC and Indian Creek are desirous of entering a new Agreement under
similar terms and continuing the lease of the aforementioned premises along with the aforesaid
rights and privileges to Indian Creek.
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Now, Therefore, in consideration of the mutual covenants hereinafter contained ad
intending to be legally bound thereby, and in further consideration of the sum of One ($1.00)
Dollar, each to the other in hand paid, the parties do agree as follows:

1.

MAWTC does hereby demise and let unto Indian Creek all that certain tract of land
consisting of approximately two (2) acres as is more particularly bounded and
described in Exhibit “1”, Parcel “A” hereof to be used and occupied by Indian Creek
for the purpose of operating a water treatment plant for the treatment of raw water
and all other facilities as are necessary or useful in connection with the processing or
distribution of water and for no other purpose, for a term of fifty (50) years beginning
July ---, 2024, at an annual rental of One ($1.00) Dollar per year, the first installment
of rental to be payable at the time of the signing of this lease.

MAWC does hereby grant exclusively to Indian Creek, an exclusive right of way and
easement for the duration of the lease herein or any extension or renewal for the
purpose of laying, installing, maintaining, repairing, removing, renewing and
paralleling a water line together with such valves, meters, and connections as are

~ necessary and proper for effective water distribution in, through, and over lands of

MAWC situate in Springfield Township, Fayette County, Pennsylvania, at the
location more particularly bounded and described as is set forth in Exhibit “1”, Parcel
“B” hereof.

MAWC grants exclusively unto Indian Creek a right of way or easement for the
duration of the lease herein or any extension or renewal thereof for the purpose of
ingress and egress to and from the leased premises and the point of connection by
Indian Creek to the water transmission line owned by MAWC, said right of way to be
of sufficient width for egress and ingress of vehicular traffic to the locations herein
set forth, the said right of way to be located as described in Exhibit “1”, Parcel “C”
hereof, and to be used in common with MAWC.,

MAWC further grants exclusively unto Indian Creek for the duration of the lease
herein or any extension or renewal thereof the right to use the lagoon presently
existing on said premises for the purpose of discharging waste materials from the
water treatment plant operated by Indian Creek on the leased premises together with
any rights of way for a pipe line, trench, or any other method involving the use of
land by which said waste material from said treatment plant is conveyed and
discharged into said lagoon. The location of this right of way and lagoon are more
particularly described and set forth in Exhibit “1”, Parcel “D” attached hereto.
MAWC agrees that it will sell raw water to Indian Creek in an amount not to exceed
one million gallons per day at the schedule of rates as the same may be in effect from
time to time during the term and period of this lease or any extension or renewal
thereof.

Indian Creek agrees that it will pay to Westmorland the sum of One ($1.00) Dollar
per year for the lease of the aforesaid land and the grant of the aforesaid rights and
privileges provided that all raw water purchased by Indian Creek shall be purchased
at the schedule of rates of Westmorland as the same are in effect from time to time
during the term and period of this lease or in the extension of renewal thereof,



7.

8.

10.

1.

12.

13.
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Indian Creek agrees to maintain the road to and from the plant on the leased premises
and shall keep the leased premises in good order and repair.

Indian Creek shall indemnify and hold harmless MAWC from and against any and all
loss, damage and liability and from any and all claims for damages on account of or
by reason of bodily injury, including death, which may be sustained or claimed to be
sustained by any person, including the employees of Indian Creek, and from and
against any and all damages to property, including loss of use, and including property
of MAWC, caused by or arising out of or claimed to have been caused by or to have
arisen out of an act or omission of Indian Creek or its agents, servants, workmen, or
employees in connection with Indian Creeks use of the demised premises; provided,
however, that the foregoing indemnification shall not cover loss, damage, or liability
arising from the sole negligence of MAWC, its agents, servants, workmen, or
employees; and Indian Creek shall at its own cost and expense defend any such claim,
suit, action or proceeding, whether groundless or not, which may be commenced
against MAWC by reason thereof or in connection therewith, and Indian Creek shall
pay any and all judgements which may be recovered in any such action, claim,
proceeding or suit, and defray any and all expenses, including cost and attorney’s
fees, which may be incurred in or by reason of such actions, claims, proceedings or
suits.

The parties hereto agree that there may be mutual renewal of this lease and all rights
and privileges herein granted but such renewal shall only be accomplished if either
party hereto serves written notice on the other party of their intent to renew no later
than one (1) calendar year from expiration date of this lease and it is further provided
and agreed that if a mutual renewal cannot be accomplished on terms satisfactory to
both parties, that this lease shall end upon the expiration date set forth herein and
there shall be no holding over of the terms set forth herein and in the event that there
is a holding over or continuance of the lease after the expiration date hereof, such
holding over shall be considered to be at the sole option of MAWC and can be
terminated at any time by written notice to Indian Creek.

Indian Creek is responsible for all permits required by the Commonwealth of
Pennsylvania, and its agencies, for the proper operation of the treatment plant and
discharge of waste from the treatment plant.

Except as may be provided hereafter, the parties to this Agreement agree that the
lease hold interest and the rights and privileges herein granted are exclusive to Indian
Creek and shall cease and this Agreement shall terminate with any transaction that
ultimately results in the dissolution of Indian Creek.

The parties agree that this Agreement cannot be transferred or assigned without the
expressed written approval of both entities.

Notwithstanding Paragraph 11 and 12, MAWC irrevocably consents to the transfer of
this lease to PA American Water Company contingent upon the payment terms set
forth in Paragraph 14.
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14. If this lease is transferred to PA American Water Company, an annual renewal fee of
$10,000 will be due to MAWC on the transfer date and its anniversary until

termination.

15. Should the corporate existence of Indian Creek terminate, Indian Creek or its assigns
shall be responsible for the demolition of the treatment plant and restoration of the

leased premises.

IN WITNESS WHEREOQF, the parties have caused this Agreement to be executed by

their respective duly authorized officers, under their respective seals, as of the day and

year first above written.

ATTEST:

avscmetess

&

&F,»,a?""#? . :} - o, Qf,
DAY &

,—a”"‘}:%—m«—vfﬁ‘ﬁ'-'*{ww»“"\,ﬂ‘

Secretary

ATTEST:

Secretary

(Corporate Seal)

Indian (}deek Vall%y Water Authority

A

RO =
3

Chafrman

(Corporate Seal)
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