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Amended Appendix A-25 

25. Provide a copy of all municipal and affiliate contracts to be assumed by 
buyer as part of the acquisition and a list and annual dollar value of other 
contracts. 

 
RESPONSE: The attached municipal, affiliate and other contracts to be assumed by 

PAWC as part of the acquisition are listed below and attached as Appendix 
A-25.  No other contracts exist. 

 
Municipal and Affiliate Contracts 

 
Tab  Agreement Parties to Contract  Date of 

Contract  
Appendix A-25 Pro Forma Conveyance 

and Allocation 
Agreement 

• PAWC  
• East Coventry Township 

 
- - -  

 
 
AMENDED RESPONSE:  
 

Please see the attached Amended Appendix A-25 for the above-mentioned 
contract in the original response.   
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CONVEYANCE AND ALLOCATION AGREEMENT 

 

This Agreement made this ___ day of ________________, by and between 

Pennsylvania-American Water Company, a corporation organized and existing under the laws of 

the Commonwealth of Pennsylvania, with offices at 852 Wesley Drive, Mechanicsburg, PA 

17055 (“PAWC”) and East Coventry Township, a Pennsylvania Township of the Second Class, 

having offices at 855 Ellis Woods Road, Pottstown, PA 19465 (“East Coventry”); 

WHEREAS, East Coventry is a party to an agreement (“Authority Agreement”) dated 

January 27, 2004 with North Coventry Township (“North Coventry”) and the North Coventry 

Municipal Authority (“Authority”) pursuant to the terms of which the Authority has among 

other things allocated to East Coventry wastewater treatment capacity of 510,000 gallons per day 

(“Allocation”) and East Coventry has, among other commitments, agreed to share in the 

operation and maintenance costs of the Authority’s wastewater treatment plant (“WTP”); 

WHEREAS, East Coventry and PAWC have entered into an Asset Purchase Agreement 

dated February 7, 2024 (the “Purchase Agreement”), pursuant to which East Coventry has agreed 

to sell to PAWC its wastewater collection and conveyance system (“East Coventry System”); 

WHEREAS, the Authority has refused to allow the assignment of the Authority 

Agreement from East Coventry to PAWC, so East Coventry and PAWC are entering into this 

Conveyance and Allocation Agreement pursuant to which East Coventry will retain a portion of 

the East Coventry System (which will include the interconnection with the WTP, hereinafter the 

“WTP Interconnection”) and agree to accept and convey all wastewater from the East Coventry 

System through the Retained System (defined below) to the WTP and PAWC will  be 

responsible for all payments owed by East Coventry to the Authority  incurred in connection 

with such acceptance and conveyance.     

WITNESSETH, that for and in the consideration, the receipt and sufficiency of which is 

hereby acknowledged and the covenants contained herein, the parties are as follows:  

 

1) DEFINITIONS 

All capitalized terms used in this Agreement but not otherwise defined herein are given the 

meanings set forth in the Authority Agreement, which is attached hereto as Exhibit A and made a 

part hereof. 
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2) RETAINED SYSTEM AND POINT OF DELIVERY 

 

 PAWC and East Coventry agree that East Coventry will retain ownership of the 

interconnection between the WTP (“Retained System”) and the East Coventry System . The 

Retained System is further described in Exhibit B attached hereto and made a part hereof. Also 

identified on Exhibit B is the point of interconnection between the Retained System and the East 

Coventry System (“PAWC/EC Interconnect”).  East Coventry agrees to convey all wastewater 

from the PAWC/EC Interconnect to the WTP. 

 

 As part of the consideration for this Agreement, PAWC agrees to operate and maintain 

the PAWC/EC Interconnect and the Retained System at no cost to East Coventry, including any 

and all required repairs and replacements. 

 

3) ALLOCATION AND ALLOWABLE STRENGTH OF WASTEWATER 

 

Except as otherwise set forth herein, East Coventry hereby sells, assigns, grants, conveys 

and transfers to PAWC all of East Coventry’s right, title and interest in and to the Allocation. 

PAWC hereby accepts such assignment and assumes all of East Coventry’s duties and 

obligations with respect to the Allocation and agrees to be responsible for all payments due from  

East Coventry to the Authority in connection with such assignment.  
 

East Coventry agrees to use its reasonable best efforts to keep the Authority Agreement 

in place and assert any and all of its rights under the Authority Agreement, at the request of 

PAWC or otherwise. 
 

Upon the Closing of the purchase of the East Coventry System, PAWC agrees that the 

flow from the East Coventry System will be limited to specific Discharge Criteria, both flow and 

qualitative, as defined in Exhibit C attached hereto and made a part hereof. Further, PAWC 

agrees that it will not discharge any Prohibited Wastes as defined in Exhibit D attached hereto 

and made a part hereof. 

 

The Parties agree that the Allocation is subject to regulatory action and acts of nature and 

therefore cannot be construed to be an absolute value. Changes in the discharge criteria of the 

WTP, or changes in the definition of standard strength domestic wastewater by the Department 

of Environmental Protection (“DEP”) or other regulatory agencies, may result in a lesser 

allocation. Acts of nature, beyond the control of  East Coventry or the Authority, including 

hurricanes, floods, tornadoes, etc., may temporarily delay PAWC’s full use of the Allocation. 

 

 

4) OPERATIONAL COMPLIANCE 

 

4.1. Compliance with all Discharge Criteria as stated in Exhibit C shall be the sole 

responsibility of PAWC. When received from the Authority, East Coventry will share flow 

metering data and will share the results of any periodic sampling or other information that is 

required to be shared with East Coventry by the Authority. 
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4.2. The Parties recognize that a magnetic flow meter has been installed by the 

Authority at the WTP Interconnection. The magnetic flow meter includes a totalizer, recording 

chart, and meter bypass for maintenance of the meter. Under the Authority Agreement, the 

Authority is responsible for scheduling with the manufacturer or other qualified testing agent, on 

at least a semi-annual basis, the calibration of the flow meter. Copies of the meter calibration 

certification are required to be shared by the Authority with East Coventry and East Coventry 

hereby agrees to share the same with PAWC immediately following receipt. Within thirty (30) 

days of its receipt of the report, PAWC may request that East Coventry contest the meter 

calibration certification report under terms of the Authority Agreement.   

 

4.3. East Coventry will notify PAWC, in writing, when the flow from the East 

Coventry System is measured at 80% of its Annual Average Daily Flow as shown on Exhibit C. 

Upon notification, PAWC shall implement a Wasteload Management Program to monitor and, if 

necessary, restrict additional connections to the East Coventry System in order to meet PAWC's 

responsibility that the Flow Criteria listed in Exhibit C are not exceeded. East Coventry will 

provide similar notice to PAWC when the flow from PAWC is measured at 80% of its maximum 

monthly average flow, maximum weekly average flow, maximum daily flow, or peak 

instantaneous flow as shown on Exhibit C. Upon notification, PAWC agrees to investigate and, 

thereafter, report to East Coventry, within seventy-five (75) days of the date of the East 

Coventry’s notice, PAWC’s plan to manage/reduce flows in order to not exceed the Flow 

Criteria. 

 

If PAWC is notified by East Coventry that the flow from the East Coventry System is 

measured at 90% of its Annual Average Daily Flow as shown on Exhibit C or that the flow from 

the East Coventry System is measured at 90% of its maximum monthly average flow, maximum 

weekly average flow, maximum daily flow, or peak instantaneous flow as shown on Exhibit C, 

then PAWC agrees to investigate and, thereafter, report to East Coventry within seventy-five 

(75) days of the date of the notice of the same from East Coventry, PAWC’s written plan to 

manage/reduce flows in order to not exceed the Flow Criteria. The written plan shall include, but 

not be limited to, a description of the proposed methods to reduce flows, a schedule to limit new 

connections and/or a commitment to plan for, and fund additional treatment capacity. East 

Coventry will notify PAWC if the plan is acceptable and PAWC agrees to consider suggestions 

from East Coventry for changes to the plan. 

 

4.4. East Coventry will promptly notify PAWC, in writing, if the monthly flow from 

the East Coventry System exceeds the maximum monthly average flow and/or exceeds the 

annual average daily flow, as shown in Exhibit C, for a period of ninety (90) consecutive days. 

 

A. Upon notification of exceeding any of the Flow Criteria in Exhibit C, 

PAWC agrees to investigate and thereafter submit to East Coventry, within one hundred 

(100) days of the date of East Coventry’s notice, an Overload Remediation Plan to 

manage/reduce flows in order to maintain compliance with the Flow Criteria. Said 

Overload Remediation Plan shall include an implementation schedule showing the dates 

on which each step of the plan will be undertaken. Activities include, but may not be 
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limited to, planning, design, financing, and construction, as may be necessary to provide 

the required capacities and/or eliminate the excess flows.  The Plan shall be reviewed by 

East Coventry, and if deemed acceptable by East Coventry, a limited number of 

connections may be allocated to PAWC during the implementation of the Overload 

Remediation Plan. 

 

B. If, upon the completion of the implementation of the Overload 

Remediation Plan, PAWC is not able to demonstrate a reduction in flows, then further 

connections to the East Coventry System shall be prohibited until such time as additional 

treatment capacity has been made available at the WTP and provisions have been made to 

increase the flow allocation. 

 

C. If, ninety (90) days after notification, the monthly flow from the East 

Coventry System exceeds the Flow Criteria stated in Exhibit C and East Coventry is 

required to pay a surcharge to the Authority on the excess flow above the allowable flow, 

then PAWC will be responsible for any surcharge East Coventry is required to pay the 

Authority. Upon reasonable advance notice of such obligation to pay, PAWC will use its 

reasonable commercial efforts to pay East Coventry in advance of the due date of the 

payment to the Authority 

 

D. PAWC agrees to pay any fines and penalties and make all improvements 

to the East Coventry System that are imposed by DEP or any other 

 governmental agency due to violations at the treatment plant that are attributable 

to PAWC’s exceeding the Flow Criteria. PAWC also agrees to prepare and submit all 

reports and filings mandated by DEP or any other governmental agency about the East 

Coventry System. 

 

E. In addition to the penalty provisions contained herein, if, at any time, the 

flow from the East Coventry System exceeds the Flow Criteria, East Coventry, to the 

extent permitted by law, may pursue any one or more of the following additional 

remedies: 

 

(1) Require PAWC to purchase reserve capacity, if East Coventry is 

required by the Authority to purchase excess capacity, with the price 

being established by the Authority; or 

(2) Pursue an injunction or any other equitable remedy in any Court or 

agency of competent jurisdiction; or 

(3) Pursue damages or any other legal remedy in any Court of competent 

jurisdiction; or 

(4) Pursue any other remedy or administrative order available at law, in 

equity, or administrative proceeding or otherwise. 

 

4.5. East Coventry will advise PAWC, in writing, if the Authority’s random sampling 

of the discharge from East Coventry does not comply with the Qualitative Criteria on Exhibit C, 
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or if the discharge contains any Prohibited Waste listed on Exhibit D. Upon notification, PAWC 

shall identify and eliminate the source of the Prohibited Waste. 

 

A. If the Authority imposes a surcharge on East Coventry for any non-

conforming wastewater discharged from the East Coventry System through the 

PAWC/EC Interconnect to the Authority’s system, PAWC will be responsible  for paying 

such surcharge. In addition to the payment of the surcharge, PAWC agrees that if 

repeated assessments of the surcharge occur, it may (a) be required to pre-treat the 

offending wastewater, (b) terminate the particular discharger(s) responsible for the non-

conforming waste from discharging into the East Coventry System, or (c) if this 

discharger cannot be identified, refuse further connections to the East Coventry System. 

 

B. PAWC will be responsible for  any payment levied by the Authority for 

any other non-conforming waste that contains any one or more of the Prohibited Waste 

listed in Exhibit D, which can be shown as being directly attributable to PAWC’s 

wastewater passing through the WTP Interconnection. Additional charges may include 

fines, repairs to the treatment process, additional laboratory expenses, additional sludge 

disposal expenses, legal expenses, engineering expenses, etc.  Upon reasonable advance 

notice of such obligation to pay, PAWC will use its reasonable commercial efforts to pay 

East Coventry in advance of the due date of the payment to the Authority. 

 

4.6. PAWC agrees to prohibit the discharge into the East Coventry System of all 

industrial wastewaters, unless written approval for such discharge is obtained from the Authority 

by East Coventry and PAWC adopts pretreatment standards in compliance and with approval of 

EPA, DEP, the Authority, and other appropriate agencies. PAWC agrees that if any form of 

industrial wastewaters are accepted in the future by the Authority, PAWC will pay all the costs 

for additional sampling, treatment, and administrative charges for monitoring and processing of 

any industrial wastewaters discharged to the East Coventry System. 

 

4.7. PAWC agrees that it shall not permit the dumping of bulk wastewater, septage, 

sludge, or other wastes into the East Coventry System by private haulers or other persons 

engaged in the business of transporting wastewater, septage, sludge, or other wastes. 

 

5) CHARGES FOR CONVEYANCE OF WASTEWATER 

 

5.1. Under the terms of the Authority Agreement, East Coventry and the Authority 

share the annual operating costs for the WTP in proportion to the volume of wastewater 

discharged by each party into the WTP. PAWC hereby agrees to be responsible for East 

Coventry’s  share of the operating costs, provided East Coventry agrees to take all reasonable 

steps under the Authority Agreement to limit its share.   

 

5.2. The Authority’s fiscal year is from February 1 to January 31. On an annual basis, 

the Authority has agreed to prepare an Estimate for the Operation Costs for the WTP ( 

“Estimate”) for the upcoming year. Under the terms of the Authority Agreement, the Estimate is 

to be forwarded to East Coventry when complete and East Coventry hereby agrees to promptly 
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provide a copy to PAWC after it receives the Estimate from the Authority. East Coventry is 

expected to receive the Estimate on or before February 28th of each year. In addition, on or 

before November 1st of each year, the Authority has agreed to provide East Coventry with a 

Preliminary Estimate of Operating Costs based upon information then available, which East 

Coventry agrees to promptly provide to PAWC. 

 

5.3. Invoices for payment for wastewater treatment services, surcharges for flows 

which exceed the Discharge Criteria, and any other invoice sent to East Coventry by the 

Authority in accordance with the Authority Agreement shall be promptly forwarded by East 

Coventry to PAWC shall be paid by PAWC to East Coventry within thirty (30) days of the date 

of the invoice was forwarded. PAWC agrees to be responsible for any late payments charged to 

it by the Authority if PAWC is late in paying the invoice to East Coventry.  Upon reasonable 

advance notice of such obligation to pay, PAWC will use its reasonable commercial efforts to 

pay East Coventry in advance of the due date of the payment to the Authority 

 

5.4. Under the terms of the Authority Agreement, at the end of the Authority’s fiscal 

year, an audit of the operation and maintenance costs will be performed by an independent 

certificated public accountant. The operating and maintenance costs described in Section 5.1 

hereof are to be reduced by any operating grants received by the Authority. Based upon the audit 

of the previous year’s operating costs for the WTP and based on the total flows recorded as 

discharged from the Authority and the WTP Interconnection, a reconciliation calculation will be 

performed to determine if there was any underpayment or overpayment on the amount due from 

East Coventry, based on the actual operating expenses. East Coventry will invoice PAWC for 

any underpayments, and the payment of the invoice shall be due within thirty (30) days of the 

date of the invoice. PAWC shall pay interest at the rate of Six Per Cent (6%) per annum after 

thirty (30) days and until the invoice is paid. Overpayments will be applied by East Coventry to 

future invoices. 

 

5.5. A copy of each year’s operating budget of the Authority is to be forwarded to East 

Coventry within thirty (30) days of the Authority’s adoption of the budget and East Coventry 

agrees to promptly forward the same to PAWC. 

 

5.6. In the event of a dispute regarding treatment charges, East Coventry agrees at 

PAWC’s request to provide written objection to the Authority. East Coventry will work with 

PAWC to review the calculations and attempt to resolve the dispute with the Authority. 

Unresolved issues shall be settled in accordance with the dispute resolution provisions of the 

Authority Agreement. PAWC will continue to make full payment for each invoice until such 

time as the dispute is resolved. In the event PAWC is correct in its assessment of treatment 

charges, all overpayments shall be subject to simple interest at the rate of Six Percent (6%) per 

annum, beginning from the date when the overpayment was received by the Authority. East 

Coventry agrees to pay these overpayments to PAWC when received from the Authority. 
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6) COVENANTS OF PAWC 

 

PAWC covenants and agrees with East Coventry that it will, at all times: 

 

A. Maintain the East Coventry System in good repair, working order, and condition. 

 

B. Continuously operate the East Coventry System, subject to “force majeure’ or all 

orders, directives, and regulations of the Chester County Health Department, DEP, the 

Environmental Protection Agency, and any existing or successor agencies with authority to 

regulate and control the operations of the respective wastewater systems. 

 

C. From time to time, make all necessary repairs, renewals, and replacements 

thereof, and all improvements thereto in order to maintain adequate service. 

 

D. Make available at all reasonable times to East Coventry, or its agents, servants, 

employees, and representatives access to all records in so far as the same relate to matters 

covered in this Agreement. PAWC also agrees that East Coventry, its agents, servants, 

employees, and representatives shall have access to the physical facilities of the East Coventry 

System at reasonable times in order to assure compliance with the terms and provisions of this 

Agreement, which access may include representatives of the Authority pursuant to East 

Coventry’s obligations under the Authority Agreement. 

 

E. Construct and maintain all manholes, pumping stations, and other facilities in the 

East Coventry System in such a manner that the same shall be protected from physical damage 

by the 100-year flood, as determined by the Federal Emergency Management Agency. Pumping 

stations shall remain fully operational and accessible during the 25-year flood. Manholes subject 

to flooding shall be protected with solid (no vent holes in cover; no through pick holes) 

watertight covers. 

 

F. Provide by January 31 of each year information as requested by East Coventry to 

provide to the Authority to facilitate preparation of the Authority’s Chapter 94 Annual 

Wasteload Management Report. 

 

G. Upon completion of any expansion of the East Coventry System by PAWC, 

PAWC will provide, without cost to East Coventry, one complete set of reproducible as-built 

drawings of the expansion, showing complete information as to location, grade and depth of 

lines, location of manholes, design and location of pump stations, and, also, specifications and 

technical documents for all equipment installed as a part of the same, and other similar relevant 

information.   

  

7) FUTURE PLANT EXPANSION COSTS AND CAPACITY 

 

7.1. Under the Authority Agreement, the Authority and East Coventry agreed that the 

total Project costs of any expansion, renovation, revision, and improvements to the WTP 

performed, to provide additional treatment capacity for one party, shall be borne solely by said 
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party. At the written request of PAWC, East Coventry hereby agrees to take any action required 

under the Authority Agreement to compel the Authority to agree to an expansion, renovation, 

revision or improvement to the WTP for the sole benefit of the East Coventry System, provided 

PAWC shall agree to be responsible for  all reasonable costs borne by East Coventry in 

connection with such request and project.    

 

7.2. Under the Authority Agreement, if a capital project is proposed that would add 

additional treatment capacity for both East Coventry and Authority, the costs of said future 

project shall be reviewed by the parties and shared pro rata, based on the proportional additional 

capacity assigned to each party. PAWC agrees to be responsible efor  East Coventry’s reasonable 

costs in connection with any such capital project provided East Coventry agrees to assign such 

additional treatment capacity to PAWC 

 

7.3. Under the Authority Agreement, the Authority and East Coventry agreed that if 

the total project costs for future expansion, renovation, revision, or improvement of the WTP are 

performed to upgrade the WTP to enable it to meet more stringent effluent standards required of 

one party's influent stream, then those costs are borne solely by that party.  PAWC agrees to be 

responsible for East Coventry’s  reasonable costs in connection with any such capital project. 

 

7.4. Under the Authority Agreement, the Authority and East Coventry agreed that the 

total project costs for future expansion, renovation, revision, or improvement of the WTP 

performed to upgrade the WTP to enable it to meet more stringent effluent standards and/or to 

provide for capital improvements or extraordinary repairs which will not increase the total 

treatment plant capacity shall be shared by Authority and East Coventry, pro rata, based on the 

proportional capacity assigned to each of these parties. PAWC agrees to be responsible  for  East 

Coventry’s reasonable costs in connection with any such capital project. 

  

7.5. Under the Authority Agreement, the Authority and East Coventry agreed 

notwithstanding anything contained in the Authority Agreement to the contrary, that the cost of 

any expansion, renovation, revision, or improvement to the WTP required as the result of any 

contributing party other than East Coventry shall not be passed through, charged, or paid in part 

by East Coventry. East Coventry agrees to use its best efforts to enforce the terms of this 

agreement. 

 

8) INDEMNIFICATION 

 

8.1. Under the Authority Agreement, East Coventry has agreed to indemnify and save 

the Authority harmless from any and all costs, expenses, and fines incurred, including any and all 

legal and administrative expenses incurred, resulting from any waste, substance, material, or gas 

deposited or discharged into the East Coventry System and released into and/or treated or 

discharged at the WTP, resulting in Authority being charged with a violation of the Clean 

Streams Law, the terms, criteria, and conditions of the Authority's Operating Permit, and/or any 

other statute, administrative regulation, Ordinance, Code, or Order.  In any such event, PAWC 

agrees to indemnify and save East Coventry harmless from any such claim by the Authority to 

the same extent as East Coventry is obligated to indemnify the Authority.  
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8.2. Under the Authority Agreement, East Coventry has agreed to be financially 

responsible for all losses incurred by Authority as a result of the East Coventry System 

exceeding of the Discharge Criteria contained in the Authority Agreement, and East Coventry 

further agreed to indemnify and hold harmless the Authority against any and all costs, expense, 

loss, damage, financial liability, fines, and penalties, including any and all legal and 

administrative expenses incurred by Authority in regard thereto, that may be incurred by or 

imposed upon Authority by DEP, EPA, or any other regulatory body with jurisdiction thereof, 

resulting in whole or in part by reason of wastewater being discharged from the East Coventry 

System into the WTP in violation of any of the Discharge Criteria of the Authority Agreement or 

any other terms, conditions, or limits set forth in the Authority Agreement. In any such event, 

PAWC agrees to indemnify and save East Coventry harmless from any such claim by the 

Authority to the same extent as East Coventry is obligated to indemnify the Authority. 

 

8.3. Under the Authority Agreement, the Authority agrees to insure, or cause to be 

insured, the WTP with a responsible company or companies authorized and qualified to do 

business under the laws of the Commonwealth of Pennsylvania, against loss or damage by fire 

and such other risks (including public liability) and casualties and in such amounts as are usually 

carried on like properties in said Commonwealth and as approved by the Authority's Engineer. 

The Authority does not maintain flood insurance and nothing in the Authority Agreement can be 

interpreted as requiring the Authority to carry flood insurance on its WTP. The Authority agreed 

that immediately upon the occurrence of any loss or damage to any part of the WTP which is 

covered by insurance, the Authority will commence and promptly complete, or cause to be so 

commenced and promptly completed, the repairing, replacement, or reconstruction of the 

damaged or destroyed property according to plans and specifications prepared by the Authority's 

Engineer and shall collect and apply, or cause to be applied, the proceeds of such insurance to 

the cost of such repair, replacement, or reconstruction.  East Coventry hereby assigns to PAWC 

all rights it has with respect to the Authority’s insurance obligations in the Authority Agreement. 

 

8.4 PAWC agrees to indemnify and save East Coventry harmless from any claim for 

“Losses”, as such term is defined in the Purchase Agreement, arising from or relating to the 

maintenance and operation of the PAWC/EC Interconnect and the Retained System. 

  

9) NOTICES 

 

 Notices required herein or as may be necessary during this Agreement shall be deemed 

made if sent to the parties at the following addresses.  A party may change its address by 

notifying the other via certified mail.   

 

Township of East Coventry              Pennsylvania-American Water Company  

855 Ellis Woods Road,    852 Wesley Drive,  

Pottstown, PA 19465 Mechanicsburg, PA 17055 
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10) PENNSYLVANIA PUBLIC UTILITY COMMISSION APPROVAL 

 

 The parties recognize and expressly agree that the consummation of this transaction is 

conditioned upon the Pennsylvania Public Utility Commission (“Pennsylvania PUC”) approval 

of this Agreement. PAWC covenants and agrees to file the Agreement and faithfully defend if 

necessary the Agreement in any proceedings (and East Coventry agrees to cooperate in such 

proceedings) in order to obtain the approval of the Pennsylvania PUC. This provision shall not 

submit East Coventry to any further jurisdiction of the Pennsylvania PUC than is absolutely 

necessary to proceed pursuant to this Agreement. East Coventry does not, by this Agreement 

subject itself to the jurisdiction of the Pennsylvania PUC. 

 

11) OTHER REGULATORY APPROVALS 

 

The parties recognize and expressly agree that the consummation of the transaction is 

conditioned upon receiving all necessary permits and approvals required by PA DEP and any 

other state or local agencies.   

 

Each party to this agreement will bear their own costs of obtaining their necessary 

permits under this Agreement.  Furthermore each party agrees to provide any information needed 

by the other party for submission to PA DEP or any other regulatory or governmental agency in 

connection with securing permits necessary to fulfill the Agreement. 

 

12) DISPUTES 

 

12.1. In addition to any action that may be brought at law or in equity in a Court of 

competent jurisdiction, the parties hereto agree that if, at any time, a dispute shall arise between 

them concerning factual determinations under the terms of this Agreement, the matter of dispute 

may, by consent of both parties, be: 

  

A. Referred to three (3) independent registered consulting engineers registered in the 

Commonwealth of Pennsylvania, one to be appointed by PAWC, one to be appointed by 

East Coventry, and one to be appointed by the two appointees so selected. 

 

B. Provided, however, that in the event such appointees cannot agree on the third 

arbitrator, the President Judge of the Court of Common Pleas of Chester County; 

Pennsylvania, shall, upon petition of both parties, appoint the third arbitrator. 

 

C. If the parties have mutually agreed to submit a matter to arbitration, the Decision 

or Award of the majority of such arbitrators shall be final and binding upon the parties 

hereto, and their respective successors and assigns. East Coventry and PAWC shall each 

pay the costs of its own appointee and one-half of the costs of the third arbitrator. 
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13) TERM; AMENDMENTS 

 

13.1. This Agreement shall be effective from the date of signing by all parties until 

terminated by mutual written consent of PAWC and East Coventry. 

 

13.2. Amendment. This Agreement may be amended from time to time by written 

consent of the parties to this Agreement. 

 

14) ASSIGNMENTS 

 

 This Agreement shall be binding upon and inure to the benefit of the parties hereto and to 

the respective successors or assigns thereof. Nothing in this Agreement, expressed or implied, is 

intended or shall be construed to confer upon, or to give to any person, firm, corporation, or 

association other than the parties hereto, any right, remedy or claim, under or by reason of the 

Agreement or any covenant, condition or stipulation thereof; and this Agreement and covenants, 

conditions and stipulations set forth herein are and shall be for the sole and exclusive benefit of 

the parties hereto, their respective successors and assigns. None of the parties hereto shall assign 

or sublet this Agreement or any of its rights hereunder without the prior written consent of the 

parties hereto. 

 

 

15) MISCELLANEOUS 

 

15.1. Inspection. Each party to this Agreement shall provide the others, from time to 

time, all information relevant and appropriate to the proper administration of their respective 

responsibilities under this Agreement, or in respect to the interpretation hereof, as, and in such 

form and detail as, may be reasonably requested, and each shall, at all reasonable times and from 

time to time, permit their representatives to examine and inspect their respective records and 

physical facilities relevant to the subject matter of this Agreement. 

 

15.2. Force Majeure. Notwithstanding any other provision of this Agreement, no party 

to this Agreement shall be responsible for damages to any other for any failure to comply with 

this Agreement resulting from an act of God or looting(?), sabotage, public calamity, flood, 

strike, acts of terrorists, breakdown of the Authority’s wastewater treatment plant, or other event 

beyond its reasonable control. The party having the responsibility for the facilities affected, 

however, shall proceed promptly to remedy the consequences of such event, with costs to be 

shared to the extent provided elsewhere herein. 

 

15.3. Severability. Should any provision hereof for any reason be held illegal or invalid; 

no other provision of this Agreement shall be affected; and this Agreement shall then be 

construed and enforced as if such illegal or invalid provision had not been contained herein. 

 

15.4. Headings. The headings in this Agreement are solely for convenience and shall 

have no effect in the legal interpretation of any provision hereof. 
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15.5. Effective Date. This Agreement shall become effective as of the date of execution 

and delivery hereof by the parties hereto. 

 

15.6. Waiver. The failure of a party hereto to insist upon strict performance of this 

Agreement or of any of the terms or conditions hereof shall not be construed as a waiver of any 

of its rights hereunder. 

 

15.7. Counterparts. This Agreement may be executed in any number of counterparts, 

each of which shall be regarded for all purposes as an original, but such counterparts shall 

together constitute but one and the same instrument. 

 

15.8. Modification. This Agreement may not be modified or amended except in a 

writing signed by the parties hereto. 

 

15.9. Pennsylvania Law. This Agreement shall be construed according to, be subject to, 

and be governed by the laws of the Commonwealth of Pennsylvania. 
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IN WITNESS WHEREOF, East Coventry and PAWC, intending to be legally bound hereby, 

have hereunto set their respective hands and seals the day and year first above written. 

 

       TOWNSHIP OF EAST COVENTRY 

 

ATTEST: 

 

 

_______________________________(Seal)  By:_____________________________ 

                      

 

        

       PENNSYLVANIA-AMERICAN  

       WATER COMPANY 

 

 

ATTEST: 

 

 

_______________________________(Seal)  By:_____________________________ 
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Exhibit A – Agreement Among North Coventry Municipal Authority and North Coventry 
Township and East Coventry Township, dated January 27, 2004 
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Exhibit "B"
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Exhibit B – Retained WW Collection Assets 

 

Ownership of the identified retained asset currently in the East Coventry Collection system 
will remain with East Coventry Township. The retained asset is a 1’ of section of 8“ PVC 
Force Main located immediately upstream of the collection system’s entry to North 
Coventry’s collection system. The retained asset is identified in the drawing below.  
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Exhibit C – Discharge Criteria 

 

The conveyance allowance agreement provides for treatment of wastewater from PA 
American through East Coventry’s retained asset based on specific discharge criteria. The 
criteria are defined on the basis of flow parameters (gallons discharged) and on qualitative 
parameters (i.e. the strength of the wastewater discharged). 

I. Flow Criteria 

The amount of wastewater treated from PA American is measured on a “bulk allocation” 
basis that is, by total flow received at meter in advance of the North Coventry Municipal 
Authority (“Authority”) collection system, rather than by total connections, EDUs, hook-
ups, customers’ bills, etc. that are in the PA American service area. 

The allocation of treatment capacity for PA American is measured and is hereby limited to 
the following flow criteria: 

1. Annual Average Daily Flow (AADF)   510,000 gallons per day 

2. Maximum Monthly Average Flow (AADF x 1.2=) 612,000 gallons per day 

Calculated as a calendar month and as a maximum 30 day running average 

3. Maximum Weekly Average Flow (AADF x 1.5 =) 765,000 gallons per day 

Calculated as a calendar week and as a maximum 7 day running average 

4. Maximum Daily Flow (AADF x 2.5 =)   1,275,000 gallons per day 

5. Peak Instantaneous Flow (AADF x 4 =)  2,040,000 gallons per day 

 

II. Qualitative Criteria 

The strength or quality of wastewater discharged by PA American to the retained asset of 
East Coventry Township is measured and hereby limited to the following criteria: 

 

 

 

A. Concentrations 
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Criteria Monthly Avg. Weekly  Instantaneous  
  Maximum Maximum 
 
BOD5 204 mg/L 306 mg/L 408 mg/L 

Total Suspended Solids 240 mg/L 360 mg/L 480 mg/L 

Ammonia as N 30 mg/L ------ ------ 

Phosphorus 10 mg/L ------ ------ 

 

B. Mass Units 

Criteria Monthly Avg. Weekly Instantaneous 
  Maximum Maximum  
 

BOD5 868 lbs per day 1302 lbs per day ------ 

Total Suspended Solids 1021 lbs per day 1532 lbs per day ------ 

Ammonia as N 127 lbs per day ------ ------ 

Phosphorus 42.5 lbs per day ------ ------ 

 

C. NPDES Permit Limits 

The above criteria are based on the current treatment plant process design, and on the 
current NPDES discharge permit values. Any future changes of criteria as required in future 
NPDES permits will be applied proportionately to the PA American qualitative limits.  
Additionally, should notification be made to East Coventry Township regarding NPDES 
permit renewal applications and NPDES renewal permit issuance, notification should be 
provided immediately to Pennsylvania American Water.   

D. Any Prohibited Waste As Defined in Exhibit “D” 
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Exhibit D – Prohibited Wastes 

Prohibited wastes include any discharge other than that traditionally defined as Sanitary 
Sewage, where Sanitary Sewage means the normal water-carried household and toilet 
wastes from residences, apartments, business buildings, institutions, commercial and 
industrial (non-process discharges only) establishments and any other improved property.  

Pennsylvania American Water reserves the right to refuse permission to connect to the 
Sewer System, to compel discontinuance of use of the Sewer System, or to compel 
pretreatment of Industrial Wastes by any establishments, in order to prevent discharges 
deemed harmful, or deemed to have a deleterious effect upon the Sewer System.  

A discharge exceeds normal strength Sanitary Sewage and is a prohibited waste if any one 
or more of the following criteria enumerated in 1 through 6 (inclusive) are exceeded: 

1. Any discharge exceeding normal domestic strength sanitary sewage, as defined by 
the following criteria: 

BOD5 204 mg/L 
Total Suspended Solids (TSS) 240 mg/L 
Total Dissolved Solids (TDS) 500 mg/L 
Settleable Solids 10 mg/L 
COD 500 mg/L 
Ammonia-nitrogen 30 mg/L 
Organic Nitrogen as N 15 mg/L 
Total Kjeldahl Nitrogen 45 mg/L 
Phosphorus as P 10 mg/L 
Alkalinity (as CaCO3) Between 50 mg/L and 200 mg/L 
pH (standard units) Between 6.5 and 9.0 

 

2. Any discharge containing storm water, surface water, spring water, roof runoff, 
subsurface drainage, building foundation drainage, cellar drainage, drainage from roof 
leader connections.  

3. The following discharges of any liquid or solid wastes, substances or matter, are 
prohibited: 

 

A. Any discharge having a temperature higher than 140 degrees Fahrenheit, or 
less than 32 degrees Fahrenheit. 
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B. Any discharge containing more than 100 milligrams per liter of dissolved fat, 
oil, wax, grease, either vegetable or mineral, or containing any substance which may 
solidify between 32 and 100 degrees Fahrenheit. Any discharge containing floatable 
oils, fats or grease. 

C. Any discharge of liquids, solids or gases which by reason of their nature or 
quantity are, or may be sufficient either alone or by interaction with other 
substances to cause fire or explosion or be injurious in any other way to the sewer 
facilities or to the operations of the sewer facilities. 

At no time shall two successive readings on an explosion hazard meter at the point 
of discharge into the system (or at  any point in the system) be more than five 
percent (5%) nor any single reading over ten percent (10%) of the Lower Explosive 
Limit  (LEL) of the meter. 

Prohibited materials include, but are not limited to: gasoline, kerosene, naphtha, 
benzene, toluene, xylene, alcohols, ethers, ketone, aldehydes, peroxides, chlorates, 
perchlorates, bromate, carbides, hydrides, sulfides, fuel oil, motor oil, paint 
products, acid or other volatile, explosive or flammable substance which by reason 
of its nature or quality may cause fire or explosion, or be in any way injurious to 
persons, to the sanitary sewers or to the wastewater treatment facilities. 

D. Any discharge containing toxic, noxious, poisonous or malodorous solids, liquids 
or gases, vapors, fumes or substance, which either singly or by interaction with 
other wastes, is capable of:  

• Creating a public nuisance or hazard to life; 
• preventing routine entry into sewers for normal maintenance and repair;  
• may cause worker health and safety problems; 
• interfering with any wastewater treatment process;  
• constituting a hazard to humans or animals; 
• causing, alone or in conjunction with other sources, the treatment plant's 

effluent to fail a Whole Effluent Toxicity test; 
• creating any hazard in the receiving waters or in the wastewater treatment 

plant. 

Toxic wastes shall include but not be limited to wastes containing cyanide, 
chromium, copper and nickel ions, or any pollutant identified pursuant to Section 
307 of the Clean Water Act, as amended 33 U.S.C. 1251, et. seq.  

E. Any discharge containing any garbage from kitchen wastes that has not been 
properly shredded. 
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F. Any discharge, in quantities or of such size capable of causing obstructions in the 
sewers, pump stations or other interferences with the proper operation of the 
wastewater treatment facilities, containing, but not limited to: 

• animal guts or tissues, paunch manure, butchers, offal, bones, hair, 
hides or fleshing, entrails. 

• antifreeze 
• any solids greater than one-half inch in any dimension,  
• ashes 
• bentonite 
• blood or blood components or products  
• building materials 
• ceramic wastes 
• china 
• cinders 
• detergents, surfactants or other agents in quantities that cause 

excessive foaming at the wastewater treatment plant 
• feathers 
• glass, glass grindings or polishing wastes 
• grass clippings 
• hair 
• leather 
• lye 
• medical wastes 
• metal 
• mud 
• paper dishes, paper cups, paper or cardboard containers 
• petroleum products (including plastics, gasoline, tar, asphalt 

residues, residues from refining or processing of fuel or lubricating oil) 
• plastic 
• porcelain 
• rags 
• rubber 
• sand 
• sharps (needles, razor blades, syringes, scalpels, etc.), 
• shavings 
• sludge, screenings ·or other residues from treatment processes of 

others 
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• spent grains 
• spent hops 
• spent lime 
• straw 
• stone or marble dust 
• tar 
• waste paper 
• wood 
• or any other solids or viscous substances capable of causing 

obstruction to the flow in the sewer system or other interference with 
the proper operation of the sewer system or wastewater treatment 
plant. 

G. Any discharge containing inert, insoluble solids such as: asphalt, clay, slag, mill 
scale, or sludges and slurries.  

H. Any discharge having a pH lower than 6.5 or higher than 9.0, or having any other 
corrosive property capable of causing damage or hazard to structures, equipment 
or personnel. 

 I. Any discharge containing total solids of such character and quality that 
unusual attention or expense is required to handle such materials at the wastewater 
treatment plant. 

J. Any discharge containing radioactive isotopes. 

K. Any discharge of discolored materials containing true color from any source 
and of any hue with less than the equivalent luminescence and greater than the 
equivalent purity of a 250 color unit platinum-cobalt stock standard, as determined 
by spectrophotometric methods. Equivalent values shall be determined at the 
dominant wave length of the sample and compared to the values determined at the 
dominant wavelength of the stock standard. 

Any discharge with sufficient color that is not removed by the treatment process 
that causes the plant effluent to have hue color discharge in excess of 100 color 
units. 

Any dye that is non-responsive to removal by alum coagulation to remove 
suspended or colloidal matter, and/or non-responsive to chlorine bleaching of the 
dissolved dyes. 
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L. Any discharge, that individually or in combinations with other wastes, exerts 
a chlorine demand in excess of 12 mg/L, at a detention time of 15 minutes, on the 
effluent of the plant after biological treatment and prior to disinfection. 

M. Any discharge which will cause the wastewater treatment plant to violate its 
NPDES and /or Water Management Permit, or violate the water quality standards for 
the receiving stream. Any discharge containing wastes which are not amenable to 
biological treatment or removal by the existing treatment processes, or are only 
partially amenable to treatment such that the plant effluent does not meet the 
regulatory requirements; specifically, any discharge containing non-biodegradable 
complex carbon compounds. 

N. Any discharge containing suspended solids of such character and quantity 
that unusual attention or expense shall be required to handle such water or waste at 
the wastewater treatment plant. 

O.  Any discharge containing more than 25 mg/L of petroleum oil, non-
biodegradable cutting oils, or products of mineral oil origin. 

P. Any discharge prohibited by any permit or regulation of the Pennsylvania 
Department of Environmental Protection, or the Environmental Protection Agency. 

Q.  Any discharge of waste slugs, such that the discharge exceeds the allocated 
flow criteria and the peaking factors associated with the flow allocation. 

 R. Any discharge of concentrations of anions, cations, and other various 
objectionable substances that would make the Authority responsible discharging 
such substances in excess of that amount permitted in the allocated portion of the 
critical flow of the receiving stream.  

S. Any discharge from a trucked or hauled in source. 

T. Any discharge which may cause the treatment plant's effluent or other 
product of the treatment plant (such as residues, sludge, or scum) to be unsuitable 
for reclamation, disposal, and reuse, or to interfere with the reclamation process. 

In no case shall a substance discharged to the sewer system cause the treatment 
plant to be in noncompliance with sludge use or disposal criteria, guidelines, or 
regulations developed under Section 405 of the Clean Water Act, the Solid Waste 
Disposal Act, the Clean Air Act, the Toxic Substances Control Act, or state criteria 
applicable to the sludge management method being used at the treatment plant. 
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U. Any waste stream with a closed cup flashpoint of less than 140 degrees 
Fahrenheit (that is, discharges whose vapors ignite and burn at less than 140 
degrees Fahrenheit.) 

V. Any discharge containing detergents, surface active agents, or other 
substances which may cause excessive foaming in the treatment plant. 

  

4. Any discharge which violates the Federal Categorical Pretreatment Standards as 
defined in 40 C.F.R., Subchapter N, Part 401 to 471, as amended and revised. 

5. Any discharge which violates the Pennsylvania State Pretreatment Standards, where 
those state standards are more stringent than Federal or the Authority's standards: 

6. Concentrations for elements or compounds in excess of the following: 

 

Aluminum 5.00 mg/L, 
Ammonia (as N) 30.00 mg/L 
Antimony 0.10 mg/L 
Arsenic 0.05 mg/L 
Barium 1.00 mg/L 
Beryllium (as Be) 0.10 mg/L 
BOD5 204.00 mg/L 
Boron 1.00 mg/L 
Bromides 250.00 mg/L 
Cadmium (as Cd) 0.01 mg/L 
Chemical Oxygen Demand 500.00 mg/L 
Chlorides 50'.00 mg/L 
Chrome 0.10mg/L 
Chromium (hexavalent) 0.10 mg/L 
Chromium (trivalent) 0.50.mg/L 
Cobalt  0.50 mg/L 
Copper 1.00 mg/L 
Cyanides (as CN) 0.20 mg/L 
Endrin 0.0004 mg/L 
Fluorides 5.0 mg/L 
Hydrogen Sulfides 0.10 mg/L 
Iron 5.0 mg/L 
Lead 0.05 mg/L 
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Lithium 2.50 mg/L 
Lindane 0.008 mg/L  
Magnesium 25.00 mg/L 
Manganese 0.20 mg/L 
Methoxyclor 0.20 mg/L 
Mehylene Chloride 0.40 mg/L 
Molybdenum 0.10 mg/L 
Mercury 0.05 mg/L 
Nickel 0.25 mg/L 
Phenols 0.001 mg/L 
Phosphates (as PO4) 50.00 mg/L 
Phosphorus (as P) 10.00 mg/L 
Selemium 0.01 mg/L 
Silver 0.10 mg/L 
Sulfates 500.00 mg/L 
Suspended Solids 240.00 mg/L 
Tin 1.00 mg/L 
Total Dissolved Solids 500.00 mg/L 
Total for all Priority Pollutants 15.0 mg/L 
Total Halogenated Organics 2.00 mg/L 
Total Kjeldahl Nitrogen 45.00 mg/L 
Toxaphene 0.01 mg/L 
Vanadium 0.10 mg/L 
Zinc 0.50 mg/L 

 

2,4,5-TP Silvex 0.02 mg/L 

Specific Toxic Substance Notification Levels (for manufacturing, commercial, 
mining, silvicultural discharges): 

Acrolein 200 ug/L 
Acrylonitrile 200 ug/L 
2-, 4-Dinitrophenol 200 ug/L 
2-methyl,-4, -6 dinitrophenol 500 ug/L 

 

The above criteria is subject to amendment based on process performance, new 
requirements from regulatory agencies, or technical developments. 
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Laboratory analysis shall be performed on a representative 24-hour composite sample (or 
grab sample at discretion of the Authority) and all analytical procedures shall be consistent 
with the latest revised edition of Standard Methods for the Examination of Water and 
Wastewater. 
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