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Re: A. 95245 - Application of Reading Compgny and Penn

Central Company for approval of (1) the abolition of
the crossing where Township Road No. 699 crosses the
track of Reading Company, at grade, and above the
grade of the tracks of Penn Central Company and (2)
the construction of the crossings, in lieu thereof,
where the same highway, constructed as proposed, will
cross above the grade of the tracks of the same companies
at Park City Shopping Center, partly in Manheim Township
and partly in the City of Lancaster, Lancaster County.

CERTIFICATE OF SERVICE

COMMONWEALTH OF PENNSYLVANIA
: SS

COUNTY OF PHILADELPHIA :

CAROL E. BUTLER, being duly sworn according to law,
deposes and says that she is secretary to Harris J. Latta, Jr.,
counsel for Applicant, Penn Central Company, and that she has
served a copy of the above application and exhibits, by first-
class mail, postage prepaid, upon the following:

Joel E. Mazor, Esq. W. Allan Wolfe, Mayor
Pa. Department of Highways Manheim Township
Highway & Safety Bldg. 149 West Stiegel Street
Harrisburg, Pa. 17120 Manheim, Pa. 17545

Thomas J. Monaghan, Mayor
City of Lancaster

120 N. Duke Street
Lancaster, Pa. 17604

7

Lo

Commissioners of Lancaster County
c/o County Clerk

43 East King Street

Lancaster, Pa. 17602

ol T

Carol E. Butler _;i

i . . N A
% Sworn to and subscribed = ; i S
| before me this 24th day I}(}(zggg : L
of Aprll, 1969 ADYLIC! NTIOT JI‘ . o - i:&
, . 1t
£2 : APR?2 81363 ~ RN
4 Notary Publi
~ g
M s . e N R R o S
Ty Commission expires e s fooE e T
Notury Public, Philadelphia, Philadelphia Co. f e e L E

My Commission Expires August 7, 1972 B N ey :
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of the Reading Company and Penn )
Central Company for approval of the abolition = )
of the crosesings at grade where Township Road )
No. 699 crosses the tracks of applicants and the )
construction of a2 crossing where a new highway ) A. 95245
constructed as proposed will cross above grade )
of applicants’ tracks located partly in Manheim )
Township and partly in the City of Lancaster, )
Lancaster County, and the allocation of the )
costs thereof. )

ANSWER

City of Lancaster, a third class city under laws of the Commonwealth
of Pennsylvania, files this Answer to the above-captioned application and, in

support thereof, respectfully represents as follows:
1. The averments of paragraph No. 1 are admitted.

2. The averments of paragraph No. 2 are admitted,

3 ‘fi
The attorueys for City of Lancaster are: =, .
, &
W. Russel Hoerner L
Rhoads, Sinon & Reader T |
400 North Third Street o = “
Harrisburg, Pennsylvania Tl 1

3. The averments of paragraph No. 3 are admitted,
4, The averments of paragraph No, 4 are admitted.

5. City of Lancaster is without knowledge concerning the information

shown on Plan L, A, 588-10 and demands prbof thereof, if relevant, at hearing.
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10.
11.
12,

13,

- ’ . .

The averments of paragraph No. 6 are admitted.
The averments of paragraph No. 7 are admitted,
The averments of paragraph No. 8 are admitted.
The averments of paragraph No. 9 are admitted.
The averments of paragraph No. 10 are admitted.
The averments of paragraph No. 11 are admitted.
The averments of paragraph No. 12 are admitted.

City of Lancaster denies that the southern approach to the

proposed bridge, as shown on Exhibit "A", is located entirely within City of

Lancaster and, in further answer, alleges that said southern approach is located

beyond the municipal boundary of City of Lancaster. City of Lancaster alleges

that the southern approach and the northern approach to said proposed bridge are

located in Township of Manheim.

14.

15,

16.

The averments of paragraph No. 14 are admitted.

The averments of paragraph No. 15 are admitted.

City of Lancaster admits that the entire shopping development

is located within the municipal boundaries of City of Lancaster.

City of Lancaster denies that the approaches to the proposed structure

from the south lie entirely within the City of Lancaster and, in further answer,

incorporates the answer in paragraph No. 13, above.

“2-
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17. City of Lancaster denies that it is willing to assume responsi-~
bility for construction and maintenance of all necessary highways and all main-
tenance of the proposed bridge.and, in further answer, alleges that there is no
agreement, in behalf of City of Lancaster, with regard to said construction or

maintenauce,

18, City of Lancaster is without knowledge concerning the official
attitude of Township of Manheim and demands proof thereof, if relevant, at

hearing.
19. The averments of paragraph No. 19 are admitted.

20. City of Lancaster denies that it should be required to install

and pay for traffic control signals.
21, The averments of paragraph No, 21 are admitted.

22. In answer to paragraph No. 22, City of Lancaster alleges that
it should not be required to bear any expense, charge or responsibility with regard

to any public utility crossing.

23, In answer to paragraph No. 23, City of Lancaster alleges that
it should not be required to obtain any licenses or permits. In further answer,
City of Lancaster alleges that it will cooperate, to the extent necessary, in order

to enable others to obtain any licenses or permits.

WHEREFORE, City of Lancaster prays your Commission to file
this Answer and to give City of Liancaster an opportunity to be heard at any hearing

with regard to the application docketed at A, 95245,

-CITY OF LANCASTER

By: Vi,

iy

Tho

Pl L(A_o, \1./
i‘» J. Mo an, Mavyor




COMMONWEALTH OF PENNSYLVANIA )
COUNTY OF LANCASTER ; o

Personally appeared before me, Thomas J. Monaghan, who,
being duly sworn according to law, deposes and says that he is Mayor of City of
Lancaster; that he is authorized to execute the within Answer in behalf of City of
Lancaster; that he executed the within Answer in behalf of City of Lancaster;

and that the facts set forth in the within Answer are true and correct upon his

knowledge and belief.,

SWORN TO AND SUBSCRIBED
before me this 6 Y day of ‘/777
1969.

@Mi@ / s

iNbIar):l Public, Lancaster, Saunty df Lancaster
#ly. Commission Expires February 16, 1970
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Answer
of City of Lancaster to the application of the Reading Company and Penn
Central Company has been sent this 7th day of May, 1969, by United States
mail, postage prepaid, to each of the following:

James E. Frick, Esquire

415 Reading Terminal
Philadelphia, Pennsylvania 19107
Harris J. Latta, Jr., Esquire

1138 Six Penn Center Plaza
Philadelphia, Pennsylvania 19104

Ddsocran

]t ie - \O- /‘éi“//'bu‘

Na:hcy 1. Bohr
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Proof of Publication of Notice in

Under Act No. 587, Approved May 16, 1929 ;tg cc':— m

«
© 2:% - ; ¥ '

3 oy m_‘

State of Pennsylvania, s T on )
County of Lancaster o I
wo W :

M. Virginia Miller ~ 2=
inte I :Lgenﬁer SRS of the County and State aforasgﬁ_hging c{.%; awotffe.
an . - i I I
deposcs and says that the caster New Era 1789 , & daily newspaper of general cixa‘;:lil;'ation'---p‘iiblisltcidu_:J

at Lancaster, County and State aforesaid, was established 1877 . “ .&3 which

date said daily newspaper has been regularly issued in said county, and that a copy of the printed notice or publication is attached
hereto exactly the same as was printed and published in the regular editions and issues of said daily newspaper on the following

dates, viz: 5/19/69 and the ___20Eh
day Oi blay A. D. 1069.
Affant further deposes that he is Billing Clerk duly authorized by the -

ntelligencer Journal
Lancaster Newspapers, Ince & corporation, publisher of said Eancast%r New Era

, a newspaper of general circulation, to verify the foregoing statement under oath, and also declares
{hat affiant is not interested in the subject matter of the aforesaid notice or advertisement, and that all allegations in the foregoing
I statement as to time, place and character of publication are true.

Copy of Notice or Publication 220 o rmir . 100

A S ENNSYLVANIA PUBL
5 UTILITY COMMISSION

#7 ‘NOTICETO BE PUBLISH s
- Notice ig. -hereby ‘given that  appli-|
Caho’n_hashge[? made to 1t Pennsyls i
vania Public Utility Commistion, un~t
der the provisians of he. Public UL |
Law, by Reading ‘Company: - and i
Penn‘Central: Company.-ior-an ar<}
der evidencing 1he. Commission's ‘ap-
proval: ot (1) ‘the.abolition of -ihe
crossings;where-Tawaship: Road' No,
99 crosses /the-frack »of “Reading {
Company: at grade, and. ahove: the
e oL e A L S 26th
{Company and (2) ihe v ' . .
fise crossings; Inlicw Thareof, where Sworn and subscribed to befors me this
the same highway, —consfructed as
- propbsed. will cross dbove the grade

of the tracks of the same companies Ma 1969

oF Park.City Shopping Center, parily: day of Yy hd S

e Lancaster! /i )
e rgf . Lancasiér, -Lancaster:

County. (A, 95048 / LA Z

95048Y,.5 . vc < i
‘A public. hearing.tpon’ this" appli=
il be held Monday, June 2; . . No sfic
?32;?2,‘;’6;}.;33\53* ixtl‘?% géort!?ous% Nolary Public, Lapfastur, Lancas%?c%:
My Commission £&pires April 21, 1973

A

at ‘Lancasters wheém and- where: all: . .
Eeems i e M My commission expirce
e PEEEIRR

e T READING COMPANY

=

3 PENN CENTRAL COMPANY,
Statement of Advertising Costs
To Dr.
For publishing the notica or publication attached hereto on the above stated dates ........ H
Probating same ............ cesaas ceesaanes PRSP SR N
Totad ......coonvxn e NP FUUTOPRN veenin et
Publisher’s Receipt for Advertising Costs
G ¥ T IS publisher of the

tncussrmmnce s oy B daily newspaper of general circulation, hereby acknowledges roceipt of the aforesaid notice
and publication costs-and certifies that the same have been duly paid.

P s e

. By ve '
Vol b A )
4 .
¥ s “ i " I
B owst e
3
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THIS AGREEMENT, entered into this «fg‘{wday of

x?gumz, ¢« 1968, by and botiween PARR CITY ASSCCIATES, a
partnership, herelimafter referred to ag “Park City“, and the
CiTY OF LAKCASTYER, & City of the Third Class, hereinafter referred
to as “City”,
WITHESEERETH:
wﬁ@RE&s, it iz the degire of Park City to relocate ﬁhag-f)’
portion of Roseville Road situated in the City of Lancaster which
rung gemerally from the 01ld Harrisburg Plke to a bridge whicﬁ @x-
tends over railroad lines of the Penn Central Q?mpany: and
. WHEREAS, 4t i3 the desire of the parties, in addition o
providing for the relocetion of Rosevillie Road, to provide for the
installation and maintenance of certain wtilities and facilities
to serve the cmmtemyl&ted shopping cenﬁer‘td be erected upon premises
of Park Clty at or near ¢he intersection fqrmed by the 01d Harziﬂba}g R f
Piké and Route 3@ By=P8ag. . 1
HOW THE#E?QRE, the parties hereto, in consideraticon of
the cavanants and promises hereinafter contained in this Agreament,
and intending to ke legally bound hereby, de covenant and agree
Between themgelves, as f@;l@&sa

I, ¥ATER LINEG,

{ﬁ) Park City agrees to install at its gole cogt

and expense 2 twelve (12") inch water main or line frow the
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City wain situated in Long's Park to the shopping center site
of Park City and to construct and install all water main/s or
iina/s within the shopplng conter. The installation and con-

gtruction of said water main/s o 1ine/s shall be made in accord-

ance with the required specifications of City and shall be
situated at suﬁh,locations as arg shown on an Bngineering Drawiang
and Plan prepared by H. F. Buth Engineers, inc., Plan No. LA~
sog-28~ dated March 17, 18692. Upon satisfactory coapletion

of the installation and construction of said water main/é ox
line/s, Park City shall convey and tramsfer sald water main/s
or line/s to the City of Lancaster Authority together with the
eésemenﬁ heseinafﬁer sat forith.

{B) Upon'said satisfactory completién of said water
wain/s or line/s, City agrees o thereafter maintain said water
moin/s or 1ine/s, including that é&rtiOn of said main/s or line/s
a3 are located within and on the premises of Park City and )
thereaﬁter city will serve consurers on said line/s at regularly
published rates For inside City sexvice. In ordey <o providé
City with worging sé&ce o maintain said water main/s oxr line/s;
park City doss hereby perpetually grant anto city a twenty {(20)
fect easement, ten (10) feet on either side of the center line
ot said water m&im/& or line/s for ingress and egress by city
employees for the phrpoée of and in order tou enmawle City to
maincain said line/éwl

{¢) perk City stipulates éné agrées with City

. +hat it shall not charge ox ask reimbursement from City for

any water main/s or line/s attached to the water main/s or
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ling/s to be insﬁalled_by‘Park City in accerdance with the
terms of this Agreement prcyided, however, that this
Agreement shall not enable City or any third party to enter
upon premises of Park City to attach additional water main/s,
or line/s at locations on property of Park City. It is the
intention of this paragraph that City or eny third party

zhall have the privilege of attaChiﬁg additicnal water maln/s
or line/s %o those constructed by Park City in the beds of

any pub%ic richt-of-way or street without the reguirement of
reimburéing Park City for the cost of extending sald line from
Long's Park in & western-direction to those points and lacatiaaa
for sgald water main/s or line/s as shown on the Engineering
Drawing and Plan above referred tb.

IX. SANITARY SEWER LIME.

{3) Park City agrees to install at its sole cost a
sanitary sewer main or line from the Clty main situated in

property now or late of Paul Diller commonly referred to as

© "Brockside®, to the shopping center side of Park City and to

construct-and install all sanltary sewer wain/s or line/s,

& 1lift station and other appurtenznces within the shopplng center.
Park City further agrees to provide an easement of sufficlent
width over land now or late of Paul Diller for the purposge oOf
providing the conneciion with said existing City sanitary main.,

In the event Park City is unable to obtain by purchase éaid case-
ment, then in that event, City sgrees to acquife’said easenent

by purchage or condemnation, and all costs related thersto,



including any condemnation damages, attorney's fees, court

costs, etc., assoclated with the acguisition of an easement,
shall be borne by Park City:; provided, hcwever, that Park City,

in the event City desires to enter into an agreement to purchase

; said easement f£rom Paul Dillexr, sghall have the xight of approval

! A

% of the cost of purchasing.

(8) After the satisfactory installation of said

é ‘ sanitary sewer main or line by Park City in accordance with

the Engineering Drawing and Plan prepared by H. F. Huth Engineers,
Inc. above referred to Park City agrees to convey and transfer
said gewer line and the ezsement appurtenant theret$ to the
Lancaster City SEWér Authority. At such time as the sewer line

is operational, and the sewer line has been coaveyed to the
Lancaster City Sewer guthority, City agrees to accept the sewage
at the point of connection and to charge the consumers at regularly

published rates for inside City service. <City further agrees to

maintain that porticn of the sewer line vhich extends from its
connection on the Diller property to the western property line
of Long's Park. Park City agrees to maintain the sanitary sewer
iine or main under Route 30 By-Pass and all of the sewer mains,

lines, laterals, 1ift station and other appurtenances on the

~

propexty of Park City.
(C} 1In the event any third party or City desires to

extend to the sanitary sewer main or line as it exists on the

property of Park City, the sams can only be done with the approvai
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of Park City, and is zubject, of course, to the condition
that the City main or line cam receive the anticipated flow.

I1xX, STORM SEWERS,

(&) Park City agrees to install at its sole cozt all

asitorm severeg and a?purtenances vpon the proparty of Park dty,

including those which may be installed in the right~of~way‘of"
Roseville Road relocated or the OLd Barrisburg pPike, and in

addition, any rowitfall lines which may not necessarily be situated on
property of Park City. Said storm gewer and appurtenances shall be

! instalizd in accordance with said Engineering Drawing and Plan

zbove ;eferxed Lo prepured by H. F. Emﬁh Engineers, 'inc., and

the installiation thereof shall be apgproved by the City Engineer,

{8) Upron satisfactory completion of said storm sewer

T T AT LA R TR g e e e

and the appurtenances, City agrees to maintain the catch basing
and storm sewers gituated in the right-oi-way of that portion of
Roseville Road relocated which ig sltuated within the City

: boundary linesz. 211 other storm sewers, appurtenances and ouk~

£fall lines situated on premises of Park City or outside the
boundary of premises of Park City will be the responsibility
of Park City. The terms of this paragraph sre not to be con-

i
L - | strued as imposing wpon Park City an dbligatién of mmintenance

of said storm sewers and appurtenances situsted on premises of
aryy third party or within the ridht~of~-way line of the 0Old
»  Farrisburg Pike if Perk City hae no legal cbligation to maintain

the sames,.

{8) Park City agrees to install and pay for the cost

|
|
. . IV. STRESYS.
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of relocating Roseville Road in accordance with and at the
iccation shown on the Engineering Drawing above referred to, from
0ld Harricburg Pike to the bridge over lines of Penn Central
Company in accarﬁam;e Qith the City's specifications. Upon
eatiafactoty completion of sald Roseville Road relocated in
accordance with City specificati@ns? that portion of said rowd a2s is
located within the confines of Lancaster City shall be conveyed |
and transfexred to City.

?ﬁ-(B) At such tiwme as Roseville Road relocated has
been completed and the right-of-way conveyad to City, City
agreas to maintain that portion of said Roseville Road relocated
as iz situated withiﬁ the City boundary lines. Paxrk City reserves
the xight, however, of.remmving gnow and ice the?efrom and main-
taining the same without reimbursement from City in the event that
Park City deems it necessary to do ﬂé to %rovide safe and adequife
ingresz and egress to its shopping center,

V. TRAFFIC SIGFALS

(a) city agrees to install traffic signals on the
0lé Barrisburg Pike attthe two entrances to the shopping centet.
and further agzees to ingtall all necessary overhead signs and
other appurtenant sions to control the flow of tragfic. The
cost of the installation of said traffic plgnals, overheuzd signs
and other appurtensnt signs necessary teo contrel the flow of
traffic shall be bdrneméamplately by Park City, which cost

includes both eguipment and labor incidental to installation.
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The equipment installed shall be in accordance with the

‘Ciﬁy's spacificatiocns related thereto and City regervas the

right to either instzll gaid equipment with its owy employzes
or hire a sub-contractor or sub~contractors to accomplish satd
installation. The covenant of city to install said traﬁficraignals;
overhead signs and other appurtenant signs necessary to control the £
£low of traffic, is subject to Cité chtaining a traffic gignal
pexmit/s from the Penngylvania Department of Highways.

{(8) Upon the éompletian of the installation of tha

€,

traffic signals, City sgrees to maintaln sald tragfic signals
and overhead signs, which maintenance includes the payment of
electrical current inmcidental thereto and the mainteéance of any

appurtenant signs necegsary to control the flow of traffic,

VI. ROADWAY SIGHIMG.

{A} éity aérees t% provide all roasdway signing

“3

and paint striping om Roseville Roazd relocated within the City

boundary lines and such roadway signing and paint striping as
way be necessary cnm the Old Harrisburg Pike. Park City agrees
to reimburse City for the cost of labor and materials necessarf
to acconmplish said purpose.

{B} 2After the initial inmstallation of saild roadway ~\f
gigning and paint striping, City agrees to maintain sald roadway
sigring and paint s%riping on Rogeville Road relocated within
the City boundary lives, éity agsuRes no resp@ﬁsibility OF
peintenance of any roadway signing or paint aﬁiying on the 01id

Harrisburg Pika, -
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VIiIi. STREET LIGHTING.

{a) Park City agrees to install at its sole cost
and expense street lighting in accordance with a Street
Lighting Plan of Developer, a copy of which is attached
hereto, wmade a part hereof marked Exhibit "A", which Plan

of street lighting and the fixtures related thereto is subject

to approval by City.
{(8) Ppark City agrees to maintain, including the pay-
ment of electrical current incidental thereto, said street

lighting on Roseville Road relocated.

IN WITNESS WHEREOF, the parties hereto intending to be

legally bound hereby, have affixed their respective sea2ls the day
and year first above written. This Agreement shall be binding upon

the successors and assigns of the respective parties to this

Agreemsnt,
L 4
?Iﬁ ﬂss 8: R : : QARK CZﬁitfﬁpaviﬁhES
7.7
bk.,(gl’f/ bji/‘/ Byor 5// £‘~
T ‘ / "M /C/'f’/z..,
E}‘x{ﬁ: LANCAST?~ :
By :)o‘t [!\7///{:‘9 «'4'}‘\ :/l/h -~
' Attest: ¢ to NN o
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September 25, 1969

A. 95245

Applicstion of Reading Company and Penn Central Compeny
for approval of (1) the abolition of the ¢rossings where
Township Road No. 699 crosses the track of Reading Company,
at grade, and above the grade of the tracks of Perm Central
Company and {2) the construction of the crossings, in lieu
thereof, where the same highway, constructed as proposed,

at Park City Shopping Center, partly in Manheim Township and
partly in the City of Lancaster, Lancaster County.

Harris de Latta, Jr., Assistant
 General Solieibtor

Penn Central Company

Six Penn Center )
Philadelphia, Pennsylvania 19104

Dear Sir:

You are hereby advised that the Commission at
ita Session of September 19, 1969 approved Penn Oentral
Company's detailed plans, 12 sheets, of the bridge to
support relocated Manheim Township Road No. 699 over the
tracks of Reading Company and Penn Central Company, in
Manheim Township, Lancaster County, in the above docketed
proceeding.

Approval of said plans was with the exception
noted that a ¢rash wall is to be added at Pler 4.

Please acknowledge receipt of this letter.

Very truly yours,

J, W. REINHARD
$ecretary

Simijar letters: See attached list.
HHH:brp

will eross above the grade of the tracks of the same companies

B T ST R TR




SIMILAR LETTERS:
A, 952

W. Russel Hoerner, Esquire
Shearer, Mette & Hoermer

State Street Building

500 N, Third Street

P,0. Box 729 ,
Harrisburg, Pennsylvania 17108

James E. Frick, Assistant
General Attorney

Reading Company

Reading Terminal

Philadelphia, Pennsylvania 19107

Frank C. Fryburg, President
Manheim Township Commissioners
1500 Lititz Pike

Lancaster, Pennsylvania 17601

Gerald Broker, Esquire

Blank, Rome, Klaus & Comisky
Four Penn Center Plaza
Philadelphia, Pennsylvania 19103
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AGREEMENT made this 7 7 2 day of ﬂo%@zcj 7¢7/ by and between

George P. Baker, Richard C. Bond, Jervis Langdon, Jr. and Willard Wirtz,

s ?

Trustees of Penn Central Transportation Company, Debtor, and Readlnggéémpany,'
. 3;:§i: o

hereinafter sometimes called "Railroad" parties of the first part ax&:ﬁark e
—-—*—"U 1

City Associates, a Limited Partnership, hereinafter sometimes, calla&—JPar -
witnesseth: h o
=

o

Railroad éwhich‘when used herein shall include any lessor, lessee,

successor or assignee of or operator over either railroad) .insofar as it has

"

o
i

P

|
| S

"

A

-

{

i

the legal right and its present title permits and in consdieration of the covenants

and conditions hereinafter stated on thejpart of Park to be kept and performed,
hereby agrees to permit Park to construct, use, maintain, repair, renew and
uitimately remove an overhead bridge in accordance with plans to be approved by
" the Pennsylvania Public Utility Commission.

Said structure shall be located on an alignment ﬁith Township Road
No. 699 which, relocated as proposed, will cross the main line tracks of Penn
Central Transportation Company and the Lancaster Branch of Reading Company, as -
shown on Typical Plan PS~1 which is Exhibit No. 4 in .the record of the hearing
before the Pennsylvania Public Utility Commission at Application‘Docket 95245
held at Lancaster on June 2, 1969.

Park agrees to pay all costs incurred by Railroad in connection with
the construction of the crogsing as well as all costs of construction of relocated
Township Road No. 699 and the structures incident thereto as shown on detailed
plans to be prepared by Park and approved by Railroad as evidenced by the

signature of the Chief Engineer or his nominee of both Penn Central Transportation

Company and Reading Company. Such costs shall include property damage§y§quusive‘w? 

' ;
LR

of Railroad right-of-way which Railroad agrees to waive, 4 APPLICATION

06T2 01971

IRY 2
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1. The crossing shall be located, constructed and maintained at the
expense of others than Railroad in accordance with any order of the Penmnsylvania
Public Utility Commission, and Park agrees to reimburse Railroad for any expenses
incurred by Railroad in connection with the construction and maintenance of the
structure notwithstanding Commission orders which may place responsibility on
Railroad for constructiom, maintenance or costs involved therein.

2. All materials and all work herein contemplated shall be furnished
by and performed by and at the sole cost and expense of Park at such time and in
such manner as shail be approved by the Chief Engineer of Railroad in accordance
with the Order of the Commission; Railroad may at its option furnish and provide
such materials and do and perform such work or any part thereof as may be required
in the judgment of the Chief Engineer of Railroad. Before performing any work at
the crossing, Park shall give to the Chief Engineer of Railroad a minimum of 48
hours written notice.

3., Before any work under this contract is commenced, Park agrees to
have its contractor procure insurance of the following kinds and amounts, and to
keep same in full force and effect until all work has been completed and accepted:

(a) Workmen's Compensation and Employers' Liability
Insurance in compliance with Workmen's Compensation

Taws of the State in which the work is being progressed,
including any Occupational Disease Act requirements.

(b) Contractors Public Liability and Property Damage Liability
Insurance, with limits of not less than $500,000/1,000,000
for bodily injury or death and $500,000/1,000,000 for
property damage.

l (¢) Contractors Protective Public Liability and Property
Damage Liability Insurance: Lf any part of the work is
" to be performed by a sub-contractor, the prime contractor
shall carry in his own behalf insurance in the same limits
as set forth in paragraph (b).
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(d) Railroad Protective Public Liability and Property

' Damage Liability Insurance (A.A.R. - A.A.S5.H.0. Form) =
‘This policy shall be in the same limits as specified
in paragraph (b) and shall name Penn Central Transpor-
tation Company and Reading Company as the 'Insured".

(e) Automobile and Vehicle Public Liability Insurance shall
be in the same limits as specified in paragraph (b)
and shall cover all automobiles and vehicles engaged in
or about the work.

The original of the Railroad Protective Liability Insurance policy
specified in Paragraph (d) and certificates of insurances specified in paragraphs
(a), (b), (c), and (e) must be submitted to and approved by the Company before
the Contractor will be permitted on Company property.

4, Railroad shall have the right at all times to paramount use of
its traFkland right of way and all property at the crossing and Park shall exercise
the greatest care in the comstruction and use of the crossing and shall require
Park's officérs, employees and agents, or others permitted hereunder to use the
facility likewise to exercise the greatest care in the use of the crossing.

| 5. fark agrees to install, maihtain, repair and renew safe and adequate
drainage facilities so as to fully protect Railroad and adjoining properties in the
general vicinity of the crossing.

6. In the event that Railroad shall perform any of the work herein
mentioned or contemplated, whether of‘construction, supervision, inspection,
protection, maintenance, repair, renewal, removal, replacement, rehabilitation or
engineering, then Park shall promptly, upon bill rendered, pay ox refund the
entire cost and expense therefor, including, but not limited to, the usual percentage
charge to Railroad for labor as well as cost of insurance during the performance

of any such work.
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7. It is assumed that the total cost of the project is $548,000.00
exclusive of Railroad costs and that all the real property, exclusive of Railroad
right~of~way, necessary for the completion of the project is owned or controlled
by Park, Railroad agrees to waive charges for any taking of its right—of—w;y and
Park agrees to furnish all necessary rights—of~way; for highway purposes for roads,
approaches and structures.

8. It is understood and agreed that since this is a public crossing,
utilities, including, but not limited to, underground storm drains, sanitary
sewers, water mains, gas mains, telephone and electric ducts, overhead wires,
pipelines and the like, may desire to place their facilities on the structure.

It is understood and agreed between‘Railroéd and Park that the Pennsylvania Public
Utility Commission shall exercise its jurisdiction over the inclusion of such
utilitie; and that they may be included in the structure.

9. Any work required to be performed by Railroad may be performed
by its own forces or by contract and Park shall reimburse Railroad for the full
cost thereof.

10. Each party shall in carrying out its work on the project provide
the necessary engineering and inspection for its respective work and Park shall
reimburse Railroad as hereinbefore provided.

11, Park agrees to reimburse Railroad for all engineering and inspection,

construction.

\
watchmen, flagmen and other protection as may be required during the course of ?
12, It is understood and agreed that all construction procedure shall
. ) v
be in accordance with the direction of the Chief Engineer of Railroad and in
accordance with detailed ‘ténstructien plans mentioned above to be approved by
Railroad Chief Engineer and done in such a manner as not to interfere with the

movements of trains or traffic upon the tracks of Railroad. On the other hand,

|

1

i

1
Railroad agrees to cooperate with Park's contractors to permit reasonable use of

s
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Railroad property in the vicinity of the work, provided that such use shall be at

Park's or contractors' sole risk and covered by insurance as hereinbefore provided.
| ‘¥3. Upon completion of the structure Park shall remove all machinery,
equipment,_mgterial, rubbish and other matter and leave the land in the avea of
the crossing‘clean. Park shall remove the existiné bridge over Penn‘Central
Transportation Company and assume the cost of the removal by Reading Company
forces of the grade crossing over Reading Company and barricade or effectively
close both crossings all at its own proper cést and expense. Such work shall
be in accordance with procedures to be approved by Railroad Chief Engineer as
aforesgid and subject to the insurance provisions of numbered paragraph 3 suﬁra.

14, Park agrees to perﬁit Railroad, without any charge to Railroad for
said privilege, the righq to attach, at the expense of Railroad, to the structure
signals,‘signal posts,{telegfafh, telephone and other wires and devices of whatso-
ever kind, nature and description now used or hereafter to be used in the operations
of Railroad, sgbsect to the reasonable regulation and supervision of the Penn-
sylvania Public Utility Commission..

15. .Park will not make any financial settlements with its contractors
without first obtaining prior written conmsent of Railroad inaicating that Railroad
has been reimbursed for all cost, éxpense and other charges which may have been
incurred by it solely by the conétruction of this project.

16. Park agrées to furnish a performance bond by corporate surety
satisfactory to Railroad conditioned for the performance by Park of all obligations
assumed under this agreement. The form and penal sum of said bond shall be approved

by Railroad and such approval shall not be unreasonably withheld.
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17. This Agreement shall be effective upon execution and is
intended to be presented to the Pennsylvania Public Utility Commission as an

exhibit in the record in Docket No. 95245,

Executed this 7 ?ZZday of 0&5&% , 1971,

WITNESS: o George P. Baker, Richard C. Bond, Jervis
Langdon, Jr. and Willard Wirtz, Trustees
of Penn Central Transportation Company,

Debtor
W [ Crlireth N ea
Q . Title / v
ATTEST:

[ Vicéd-President

WITNESS: . PARK CITY ASSOCIATES

IOTTOS l];efauaf) *188Y
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This 18th LEGAL BRGAY o5 November, 1971

the undersigned hgreby.acknowledges .réceipt of

FOUR COPIES OF ORDER

rendered by the Commission in Application Docket

No. 95245 under date of November 15, 1971

PENNSYLVANIA DEPARTMENT OF TRANSPORTATION

C:;ﬁah&b”’ Q)j%wuf7

Herbert G. Zahn

RECEIVED Assistant Attorney Gen al
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This 18th
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RECEIVED
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FUBLIC UTILITY
COMMISSION

Commonwenith of Pannsytyesis
Department of froaspaviies
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day of November, 1971
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the undersigned hereby acknowledges receipt of

ONE CERTIFIED AND THREE COPIES OF ORDER ATTACHED WITH PLAN

rendered by the Commission in Application Docket

No. Q5245

under date of November 15, 1971

PENNSYLVANTIA DEPARTMENT OF TRANSPORTATION
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§ y damuary -t d9F P
{) (Sypetsedes»-Rescriptionanuary=8y=hoZ0),
BaE READING COMPANY, record owner
Reading Terminal
Philadelphia, Penna.
ALL THAT CERTAIN tract of land situated in Manheim Township, Lancaster
County, Rerasylwartas-saidtrach-ofmland-bobngmase~tetty bounded and
described as fol lowsiZa™ ¢}

BEGINNING at a point in the south line of land belonging to Park
City Associates, said Beginning Point being located on a line curving fo
the left having a radius of 2,320.64 feet, an arc distance of 165.82 feet,
the chord of said arc being North 41 degrees 46 minutes 45 seconds West,
a distance of 165.78 feet from a concrete monument at the southeast corner
of sad land belonging to Park City Associates; thence from the point of
Beginning and crossing the right of way of fhe Reading Company, South 56
degrees 24 minutes 20 seconds West, a distance of 55.91 feet to a point in
the north right of way line of Penn Central Transportation Company; thence
along the right of way line of Penn Central Transportation Company by a
line curving to the left having a radius of 2,265.64 feet, an arc dis-
+ance of 96.5] feet, the chord of said arc being North 45 degrees 17 minutes
50 seconds West, a distance of 96.51 feet to a point; thence recrossing
the right of way of ¥he Reading Company, North 56 degrees 24 minutes 20
seconds East, a distfance of 56.39 feet to a point in line of land belong-
ing to Park City Associates; thence along land of Park City Associates
by a line curving to the right having a radius of 2,320.64 feet, an arc
distance of 96.42 feet, the chord of said arc being South 45 degrees 0]
minute East, a distance of 96.41 feet to the point or place of Beginning.

CONTAINING: 0.1 Acre, more or less.

I B A

NOTE: This desfiption is according to information taken from right of way
_plans of The Reading..Company and Penn Central Transportation Company.
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Right-ef-WNay ~lanuvapy.ld,..1970
. (Supensedes-PescriPPToR “TaHUEry-83-1970)
{/,rf P?NN CENTRAL TRANSPORTATION COMPANY | re cord owner
: Six Penn Center Plaza

Philadelphia, Penna.

ALL THAT CERTAIN tract of land situated in Manheim Township, Lancaster
County, Remmsywbvariasssamdwiractrotuiandsbeingimaresdwily bounded and
described as follows kde sl 3

BEGINNING at a point in the south right of way line of The Reading
Company, said point being located the following two courses and distances
from a concrete monument at the southeast corner of land belonging fo
Park City Associates: (1) by a line curving to the left having a radius
of 2,320.64 feet, an arc distance of 165.82 feet, the chord of said arc
being North 4] degrees 46 minutes 45 seconds West, a distance of 165.78
feet, (2) South 56 degrees 24 minutes 20 seconds West, a distance of 55.91
feet; thence from said point of Beginning crossing the right of way of
Penn Central Transportation Company, South 56 degrees 24 minutes 20
seconds West, a distance of 250.83 feet to a point in line of other lands
belonging to Park City Associates; thence along the land belonging to Park
City Associates, North 44 degrees 57 minutes West, a distance of 96.39
feet to a point; thence recrossing the right of way of Penn Central Trans-
portation Company, North 56 degrees 24 minutes 20 seconds East, a dis-
tance of 250.23 feet to a point in the south right of way line of The
Reading Company; thence dbong said right of way line of Ahe Reading Company
by a line curving to the right having a radius of 2,265.64 feet, an arc
distance of 96.5] feet, the chord of said arc being South 45 degrees 17
minutes 50 seconds East, a distance of 96.51 feet to the point or place of
Beginning.

CONTAINING: 0.5 Acres, more or less. " @£é$€%f“

NOTE: This description is according to information taken from right of way
plans of The Reading Company and Penn Central Transportation Company.




