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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
 

Nieves Abad 
 v. 
 
PPL Electric Utilities Corporation 

: 
: 
: 
: 
: 
: 

 
 
Docket No. C-2024-3047163  
 

   

__________________________________________________ 
 

MOTION TO REINSTATE THE PROTECTIVE ORDER  
ISSUED JULY 23, 2025, 

 BY ADMINISTRATIVE LAW JUDGE 
ALPHONSO ARNOLD III 

__________________________________________________ 
 

TO ADMINISTRATIE LAW JUDGE ALPHONSO ARNOLD III: 

I. INTRODUCTION AND OVERVIEW 

1. On July 23, 2025, Administrative Law Judge Alphonso Arnold III (“ALJ”) issued 

an Order Granting Motion for Protective Order (“Protective Order”) in this case.  At page 3 of 

the Protective Order, the ALJ concluded: 

Here, I find that Mr. Abad’s conduct regarding discovery has 
resulted in unreasonable annoyance, burden, and expense towards 
PPL, given the sheer number of the discovery requests issued and 
the fact that a substantial portion of the requests have been irrelevant 
to the issues present in this proceeding. Further, Mr. Abad 
frequently serves discovery requests that are duplicative of previous 
requests that have already been respond to by PPL or that have 
already been addressed by me in addressing Motions to Compel 
filed by Mr. Abad. Given the responses previously provided by PPL 
to Mr. Abad . . . Mr. Abad will be able to utilize the information he 
has to prosecute his case at a future evidentiary hearing. 
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2. Based on his findings and conclusions, the ALJ’s Protective Order directed, in 

relevant part, as follows: 

That the Complainant is prohibited from serving any additional 
discovery upon the Company in the form of written interrogatories, 
requests for production of documents, requests for written 
depositions, and any other forms of discovery or discovery-related 
pleadings otherwise covered by the Commission’s regulations for 
the remainder of this proceeding. See 52 Pa. Code §§ 5.321 –  5.351. 

3. A further Prehearing Conference occurred on November 4, 2025.  At the 

Prehearing Conference, the Complainant, Nieves Abad, represented to the ALJ and counsel for 

PPL Electric that he “would just like to be able to know what Osmose has.” Transcript (“Tr.”) 

at 59, lines 7-10.1  Osmose Utilities Services Company (“Osmose”) is a contractor to PPL 

Electric Utilities Corporation (“PPL Electric” or the “Company”).  At the Prehearing Conference 

Mr. Abad asserted that Osmose had conducted inspections of PPL Electric’s utility poles located 

on 837 Rear Capouse Avenue, Scranton, Pennsylvania (the “Property”).   

4. At the Prehearing Conference, Mr. Abad also represented that he needed the 

opportunity for additional discovery because the Protective Order was “written” before the ALJ 

issued his Order Granting in Part and Denying in Part the Preliminary Objections of PPL 

Electric Utilities Corporation to the Amended Complaint (“Order on Preliminary Objections to 

Amended Complaint”).  See Tr. at 50, lines 15-19.  Complainant’s representation was not correct. 

5. The ALJ’s ruling on PPL Electric’s Preliminary Objections was issued on June 

27, 2025, and presumably “written” before that date.  The Protective Order, however, was issued 

 
1 See Tr. at 55, lines 14-17: “JUDGE ARNOLD: . . . Mr. Abad, you can choose to subpoena Osmose but 

we can – before we jump to that, you might be able to get the information that you are seeking here through further 
discovery upon PPL.”  See also Tr. at 53, lines 20-24 (Mr. Abad indicated he was seeking inspection reports from 
Osmose).  
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on July 23, 2025 – nearly a month after the Order deciding PPL Electric’s Preliminary 

Objections.  

6. Thus, the Protective Order was issued with full knowledge and understanding of 

the three discrete issues identified at page 14 of the Order on Preliminary Objections to the 

Amended Complaint, as evidenced by the fact that the Protective Order, at page 3, sets forth 

those same three issues and, once again, notes that they define the permissible scope of this 

proceeding.   

7. Moreover, the Protective Order reiterated and reinforced the ALJ’s earlier finding 

that the discovery Mr. Abad had undertaken up to that point was sufficient “to prosecute his 

case” on the issues that remained in this proceeding based on the ALJ’s rulings on the Company’s 

Preliminary Objections: 

Therefore, even though the issues in this proceeding were expanded 
through Mr. Abad’s Amended Complaint, as highlighted in my June 
27, 2025, Order Granting in Part, and Denying in Part, the 
Preliminary Objections of PPL to the Amended Complaint, I find 
that Mr. Abad has the information necessary to prosecute his case 
at a future evidentiary hearing. Protective Order, p. 3, fn. 1 
(emphasis added).   

8. Notwithstanding the prior Protective Order, the ALJ acquiesced to Mr. Abad’s 

request for additional discovery based on Complainant’s representations at Prehearing 

Conference that are summarized above.  PPL Electric, and presumably the ALJ as well, 

anticipated that Mr. Abad’s additional discovery requests would be reasonable in number and 

scope. That, however, did not turn out to be the case. 

9. On Sunday, November 23, 2025, at approximately 11:35 p.m., PPL Electric was 

served with Complainant’s Set VI Interrogatories.  Set VI contains Interrogatory Nos. 1 through 

184 and covers 35 pages.  Including their multiple subparts, the Set VI Interrogatories total 229 
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separate questions.  (A copy of Complainant’s Set VI Interrogatories is attached as Appendix A 

to this Motion.)   

10. Complainant’s Set VI Interrogatories are in addition to the more than 1,250 

discovery requests, many with multiple subparts, covering a total of 387 pages, that were served 

by Complainant on PPL Electric before the Protective Order was issued.2 

11. The email accompanying service of Complainant’s Set VI Interrogatories 

indicated Mr. Abad intends to issue additional sets of interrogatories seeking information to be 

produced by PPL Electric and by PPL Electric’s “contractors” and “employees.” 

12. PPL Electric files this Motion pursuant to 66 Pa.C.S. §333(i) (Protective Orders) 

and 52 Pa. Code §§5.1(a)(6) (Pleadings allowed), 5.361(a) (Limitation of scope of discovery and 

deposition) and 5.362(a) (Protective orders).   

13. By this Motion, PPL Electric requests that the ALJ reinstate the terms of the 

Protective Order issued on July 23, 2025, subject to PPL Electric’s agreement to produce the 

inspection and maintenance reports of Osmose for the Company’s facilities located on the 

Property.   

14. In an email to the ALJ and the Complainant on November 25, 2025, PPL Electric 

indicated that it has no objection to producing the Osmose inspection reports for its facilities 

located on Complainant’s Property but will object to other interrogatories in Complainant’s Set 

VI and seek to reinstate the terms of the previously issued Protective Order for the reasons set 

forth in this Motion.  As explained in that email, the Company provided that notice to be as 

 
2 The page count for Complainant’s discovery requests was obtained from Appendix B to the Company’s 

Motion for Protective Order filed on February 18, 2025 (available on the Commission’s website at this docket).  
Appendix B to the Motion for Protective Order included copies of all the various forms of discovery Complainant 
had issued up to that time.  
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transparent as possible about its intentions and the future filings the ALJ and the Complainant 

should expect to be forthcoming.  

II. BACKGROUND AND PROCEDURAL SUMMARY 

15.  This proceeding began by Mr. Abad filing a Complaint that was served on PPL 

Electric on March 7, 2024. The Complaint asked the Commission to award Complainant 

“damages” because PPL Electric allegedly had not established a right to locate utility poles on 

his property.   

16. PPL Electric filed Preliminary Objections to the Complaint on the grounds that 

the Commission lacks subject matter jurisdiction to either: (1) adjudicate the scope or validity 

of an easement or right-of-way agreement; or (2) award “damages” to a litigant.  

17. On May 17, 2024, the ALJ issued an Order that: (1) denied PPL Electric’s first 

Preliminary Objection because evidence of an underlying easement for three of the five poles on 

Mr. Abad’s property was not present in the factual record; and (2) granted PPL Electric’s second 

Preliminary Objection because the Commission does not have jurisdiction to award damages to 

a litigant, which is a matter properly within the jurisdiction of civil courts.    

18. On August 13, 2025, in response to Complainant’s Motion to Compel answers to 

various discovery requests, the ALJ issued his Order Clarifying Scope of Proceedings and 

Granting in Part, and Denying in Part, Complainant’s Motion to Compel (“Order Clarifying 

Scope”).  As its title indicates, the Order established the boundaries of this proceeding by 

defining the issues that are not within the subject matter jurisdiction of the Commission:  

Before I discuss Complainant’s Motion to Compel, I will first clarify 
the scope of this proceeding. In his Complaint, Complainant asked 
that five utility poles on his property be moved. The Commission 
has held that the relocation of utility facilities at a customer’s request 
falls within the statutory definition of service and that the Public 
Utility Code defines service in its broadest and most inclusive sense. 
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See Barbara Gallagher v. PECO Energy Co., Docket No. C-2010- 
2201568 (Order entered September 22, 2011) at 21. Taking the 
averments of the Complaint as true, it can be reasonably construed 
that Complainant asserted an unreasonable service allegation 
averring that PPL refused to relocate these poles at his request. Thus, 
in this proceeding, the burden of proof is on Complainant to show 
that he is entitled to a Commission Order requiring PPL to move or 
relocate its facilities. All other issues raised in the Complaint are not 
issues that can be addressed by the Commission in this proceeding 
and, therefore, are not relevant to this proceeding. As discussed in 
my Order Granting in Part, and Denying in Part, the Preliminary 
Objections, and as discussed at the July 18, 2024, prehearing 
conference, the Commission does not have jurisdiction to address 
claims for damages. See, Poorbaugh v. Pa. PUC, 666 A.2d 744 (Pa. 
Cmwlth. 1995). Therefore, if Complainant wishes to raise a claim 
for monetary damages against Respondent he must do so in a 
different forum. If Complainant wishes to challenge the invoices 
issued to him by Respondent for damage Complainant allegedly 
caused to Respondent’s facilities, then he must do so in a different 
forum. Further, any property dispute between Complainant and 
Respondent must also be resolved in a different forum. See, 
Fairview Water Co. v. Pa. PUC, 502 A.2d 162 (Pa. 1985). 

19. In the Order Clarifying Scope (p. 3, n.1), the ALJ also stated that whether the 

Company has an executed right-of-way agreement or other legally sufficient basis to locate poles 

on Complainant’s property may be considered ancillary to the Commission’s jurisdiction to 

determine whether PPL Electric was unreasonably refusing to relocate its facilities located on 

Complainant’s property. The ALJ, however, found that this is a factual matter for which evidence 

would need to be adduced at any hearing on Mr. Abad’s Complaint. 

20. Any issue as to the Company’s right to continue to maintain facilities on 

Complainant’s property and the associated issue of whether the Company was unreasonably 

refusing to relocate its facilities as Complainant requested were rendered moot by PPL Electric’s 

agreement to relocate its facilities off the Complainant’s property at its own expense. As counsel 

for PPL Electric explained at an earlier Prehearing Conference, the Company initially asked the 

Complainant to pay the charges he was billed for the damage he caused to the Company’s 
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property in lieu of paying the cost of relocating the Company’s facilities on his property. 

However, after Complainant refused to pay those charges, so that further recourse would have 

to be sought through civil court proceedings, the Company agreed that it would relocate its 

facilities at its own expense.  See Tr. at 6. 

21. Mr. Abad subsequently filed the Amended Complaint in this docket, which was 

served on PPL Electric on January 31, 2025.   

22. The body of the Amended Complaint is divided into six sections. The first five 

sections (Amended Complaint ¶¶ 2-11) are introduced by “Arguments” numbered 1-53 and 

consist of the following:  

a. Argument 1 Vegetation Management (Paragraphs 2-7) alleges PPL Electric 
failed to comply with the Pennsylvania Public Utility Code (“Public Utility 
Code”) and the Commission’s regulations pertaining to vegetation management 
on the Property.  

b. Argument 2 PPL Inspection and Maintenance Standards (Paragraph 8) 
alleges that PPL Electric is not complying with electrical and safety standards 
set forth in 52 Pa. Code Chapter 57 of the Commission’s regulations.  

c. Argument 3 Preservation of Records (Paragraph 9) alleges that PPL Electric 
has not complied with record retention requirements of the National 
Association of Regulatory Utility Commissions (“NARUC”) that are 
incorporated in 52 Pa. Code § 57.28.  

d. Argument 4 Tariff (Paragraph 10) alleges that PPL Electric has not complied 
with 52 Pa. Code § 57.27(a), (b) and (c) (Pole Removal or Relocation Expense) 
or Tariff Rule 4.I (2) (Relocation of Facilities).  

e. Argument 5 New Poles (Paragraph 11) alleges that PPL Electric is violating 
applicable service standards in the Public Utility Code and the Commission’s 
regulations by permitting telecommunication providers to access its poles and 
further avers the Company should deny access to telecommunication providers 
for attachments on its poles located on public rights of way. 

 
3 The sixth section (Amended Complaint ¶ 12) sets forth the relief Complainant requests. 
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23. On February 20, 2025, PPL Electric filed five Preliminary Objections to the 

Amended Complaint on the following grounds: 

a. PRELIMINARY OBJECTION NO. 1: The Complainant did not comply with 
the minimum requirements for an amended complaint. (Preliminary Objections 
¶¶ 18-23.) 

b. PRELIMINARY OBJECTION NO. 2: The Amended Complaint does not 
provide a reasonable or adequate description of alleged violations of the Public 
Utility Code and the Commission’s regulations, as required by 52 Pa. Code 
§§5.22(a)(5) (contents of formal complaint) and 5.101(a)(3) (preliminary 
objections) (Preliminary Objections ¶¶ 24-29.) 

c. PRELIMINARY OBJECTION NO. 3: The averments of Paragraph No. 11 
of the Amended Complaint fail to state a claim for which the Complainant’s 
requested relief may be granted because PPL Electric cannot lawfully refuse 
access to “useable space” on its poles to telecommunications providers See 52 
Pa. Code §5.101(a)(4). (Preliminary Objections ¶¶ 30-37.) 

d. PRELIMINARY OBJECTION NO. 4: The Amended Complaint fails to join 
one or more necessary parties (i.e., telecommunications providers with 
attachments to PPL Electric’s poles), as required by 52 Pa. Code §5.101(a)(5)). 
(Preliminary Objections ¶¶ 38-41.) 

e. PRELIMINARY OBJECTION NO. 5: The Complainant did not satisfy the 
requirements for standing of 52 Pa. Code §5.101(a)(7) to pursue various claims 
in the Amended Complaint, including those related to facilities on public rights 
of way. (Preliminary Objections ¶¶ 42-60.) 

24. On February 28, 2025, Complainant filed an Answer to the Company’s 

Preliminary Objections. 

25. On June 27, 2025, the ALJ issued his Order on Preliminary Objections to 

Amended Complaint.  In that Order, the ALJ: 

a. Denied PPL Electric’s Preliminary Objection No. 1, which alleged formal 
defects in the Amended Complaint. (Order on Preliminary Objections to 
Amended Complaint, pp. 8-10.) 

b. Granted PPL Electric’s Preliminary Objection No. 2, finding that the Amended 
Complaint “fails to clearly or concisely state any fact or set of facts to support 
the claim that Respondent failed to keep records in compliance with Section 
57.45 of the Commission’s regulations.” (Order on Preliminary Objections to 
Amended Complaint, pp. 10-11.) 

c. Found it unnecessary to address PPL Electric’s Preliminary Objection No. 3 
(failure to state a claim for which relief could be granted) because it was 
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rendered moot by the ALJ’s granting PPL Electric’s Preliminary Objection No. 
5. (Order on Preliminary Objections to Amended Complaint, p. 11.) 

d. Found it unnecessary to address PPL Electric’s Preliminary Objection No. 4 
(failure to join a necessary party) because it was rendered moot by reason of the 
ALJ’s granting PPL Electric’s Preliminary Objection No. 5. (Order on 
Preliminary Objections to Amended Complaint, pp. 11-12.) 

f. Granted Preliminary Objection No. 5 as it pertains to “Argument No. 5” 
because Complainant does not have standing to contest PPL Electric’s granting 
access to telecommunications providers to attach their facilities to its utility 
poles located outside Complainant’s property on public rights of way. (Order 
on Preliminary Objections to Amended Complaint, pp. 12-13.)4 

26. Based on the foregoing findings, the ALJ’s Order on Preliminary Objections to 

Amended Complaint (p. 14) held as follows:  

In conclusion, an evidentiary hearing will be scheduled and 
held to address the following claims not stricken from the 
Amended Complaint. 

Whether Respondent has complied with the 
Commission’s regulations and its tariff regarding 
the relocation of poles located on Complainant’s 
property (as raised in the Formal Complaint and 
Amended Complaint Argument #4). 

Whether Respondent’s tree removal activities 
(vegetation management practices) on 
Complainant’s property were reasonable and 
adequate pursuant to the Code and applicable 
Commission regulations (as raised in Amended 
Complaint Argument #1 and Argument #2). 

Whether Respondent is responsible or 
accountable for the April 12, May 25, and June 6, 
2023, incidents where utility wires fell onto 
Complainant’s property, causing power outages 
(as raised in Amended Complaint Argument #1). 

 

 
4 See also Order on Preliminary Objections to Amended Complaint, p. 13 (“Complainant acknowledged 

that these poles are not on his property”). 
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27. As previously explained, approximately one month after issuing the Order on 

Preliminary Objections to Amended Complaint, the ALJ granted the Company’s Motion for 

Protective Order.  PPL Electric’s Motion for Protective Order (¶86 at pp. 12-13) explained that, 

since this proceeding began, Mr. Abad had served five sets of interrogatories, a request for 

production of documents, and 21 requests for written depositions that, in total, contained more 

than 1,250 questions, with many containing multiple subparts. 

28. PPL Electric’s Motion for Protective Order (¶86 at pp. 12-13) also explained that 

Complainant filed a Motion for Summary Judgment on September 3, 2024; a Motion to Show 

Cause on October 7, 2024; and a Motion for Sanctions on January 30, 2025. PPL Electric filed 

Answers to those Motions, and the ALJ denied all of Complainant’s Motions. See Order Denying 

Complainant’s Motion for Summary Judgment issued September 24, 2024; Order Denying 

Complainant’s Motion for Order to Show Cause, issued October 29, 2024 (finding that this 

Motion made essentially the same averments as his Motion for Summary Judgement); and Order 

Denying Motion for Sanctions issued February 28, 2025.  

29. On February 13, 2025, the Complainant advised counsel for the Company via 

email that he had also lodged complaints against various of the Company’s attorneys with the 

Pennsylvania Supreme Court’s Disciplinary Board.  Motion for Protective Order  ¶ 66 at p. 8. 

30. As previously explained in Paragraph Nos. 1-2, supra, the ALJ granted the 

Company’s Motion for Protective Order and issued the Protective Order on June 23, 2025.   
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31. An evidentiary hearing was scheduled in this case for November 4, 2025.  At the 

parties’ request, the ALJ converted the evidentiary hearing to a Prehearing Conference. See 

Hearing Type Change Notice issued October 29, 2025. 

32. A further Prehearing Conference was held telephonically on November 4, 2025, 

at which a litigation schedule was established for the submission of written testimony; a final 

date of February 17, 2026, was established to conclude all discovery; and 4:30 pm was 

established as the deadline for serving documents to meet any due date.  See Revised Order 

Setting Litigation Schedule issued November 7, 2025. 

33. On October 30, 2025, PPL Electric served on Complainant Interrogatories and 

Requests for Production of Documents – Set I, consisting of 36 discovery requests. 

34. On November 10, 2025, Complainant served on counsel for PPL Electric his 

Objections to all 36 of the Company’s discovery requests. 

35. On November 19, 2025, the Company filed it Motion to Compel Answers to the 

Interrogatories and Requests for Production of Documents Propounded by PPL Electric Utilities 

Corporation to Nieves Abad – Set I. 

III. LEGAL STANDARDS FOR PROTECTIVE ORDERS 
 

36. Section 333(d) of the Public Utility Code, 66 Pa.C.S. §333(d), provides in 

relevant part as follows: 

Interrogatories. – Any party to a proceeding may serve written 
interrogatories upon any other party for purposes of discovering 
relevant, unprivileged information. (Emphasis added.) 

37. Section 333(i) of the Public Utility Code, 66 Pa.C.S. §333(i), provides as follows: 

Protective orders. – The presiding officer shall have the authority, 
upon motion by a party or by the person from whom discovery is 
sought, and for good cause shown, to make any order, subject to the 
rules of the commission, which justice requires to protect the party 
or person. 
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38. Section 5.341(a) of the Commission’s regulations, 52 Pa. Code §5.341(a), 

provides in relevant part as follows: 

§ 5.341. Written interrogatories to a party. 

(a) Subject to the limitations provided by § 5.361 (relating to 
limitation of scope of discovery and deposition), a party may 
serve upon another party written interrogatories to be answered 
by the party served or, if the party served is a public or private 
corporation, similar entity or a partnership or association, by an 
officer or agent, who shall furnish the information as is available 
to the party. 

39. Section 5.361(a) of the Commission’s regulations, 52 Pa. Code §5.361(a), 

provides in relevant part as follows:  

§ 5.361. Limitation of scope of discovery and deposition. 

 (a)  Discovery or deposition is not permitted which: 

   (1) Is sought in bad faith. 

   (2) Would cause unreasonable annoyance, 
embarrassment, oppression, burden or expense to 
the deponent, a person or party. 

   (3) Relates to matter which is privileged. 

   (4) Would require the making of an unreasonable 
investigation by the deponent, a party or witness. 

40. Section 5.362(a) of the Commission’s regulations, 52 Pa. Code §5.362(a) 

provides in relevant part as follows: 

§ 5.362. Protective orders. 

(b) Upon motion by a party or by the person from whom discovery 
or deposition is sought, and for good cause shown, the presiding 
officer may make an order which justice requires to protect a 
party or person from unreasonable annoyance, embarrassment, 
oppression, burden or expense, including one or more of the 
following: 

(1)   The discovery or deposition shall be prohibited. 

(2)   The discovery or deposition shall be only on 
specified terms and conditions, including a 
designation of the method, time or place. 
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(3)   The scope of discovery or deposition shall be limited 
and that certain matters may not be inquired into. 

(4)   Discovery or deposition shall be conducted with no 
one present except persons designated by the 
presiding officer. 

(5)  A deposition shall be sealed and shall be opened only 
by order of the presiding officer. 

(6)  The parties simultaneously shall file specified 
documents or information enclosed in sealed 
envelopes to be opened as directed by the presiding 
officer. 

 (7)  A trade secret or other confidential research, 
development or commercial information may not be 
disclosed or be disclosed only in a designated way. 
Protective orders to protect or limit this type of 
information shall be issued under § 5.423 (relating to 
orders to limit availability of proprietary 
information). 

41. For the reasons set forth hereafter, applying the statutory and regulatory 

requirements quoted above and the findings and conclusions in the Protective Order issued on 

July 23, 2025, the terms of that Protective Order should be fully reinstated, subject to PPL 

Electric’s agreement to produce the inspection and maintenance reports of Osmose for the 

Company’s facilities located on the Property of the Complainant.   

42. As exhibited by the most recent iteration of the Complainant’s discovery issued 

on November 23, 2025, the Complainant has reverted to his historical pattern of engaging in 

irrelevant, excessive, duplicative, and unreasonably burdensome discovery, which justifies 

reinstating the terms of the Protective Order previously issued in this case.  

43.  Given that PPL Electric has agreed to produce the Osmose inspection and 

maintenance reports, Mr. Abad will not be prejudiced by reinstating the terms of the Protective 

Order because, as the ALJ previously held, “even though the issues in this proceeding were 

expanded through Mr. Abad’s Amended Complaint . . . Mr. Abad has the information necessary 
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to prosecute his case at a future evidentiary hearing.” Protective Order, p. 3, fn. 1.  On the other 

hand, PPL Electric will be significantly prejudiced if the Protective Order is not reinstated 

because Mr. Abad’s discovery serves no other meaningful purpose than to inundate and 

preoccupy the Company with responding to irrelevant, excessive, duplicative, and unreasonably 

burdensome discovery demands. 

IV. COMPLAINANT’S CONDUCT FULLY JUSTIFIES REINSTATING THE  
 THE TERMS OF THE PROTECTIVE ORDER ISSUED ON JULY 23, 2025 

44. The Protective Order issued on July 23, 2025, concluded that the criteria of 52 

Pa. Code §5.361(a) warranted issuing a protective order because of “the sheer number of the 

[Complainant’s] discovery requests” and because “a substantial portion” of that discovery was 

“irrelevant to the issues present in this proceeding” and “duplicative of previous requests” that 

PPL Electric answered or the ALJ found objectionable.  

45. Complainant’s Set VI Interrogatories – a staggering 229 in number – exhibit all 

the same characteristics that justified issuing the Protective Order on July 23, 2025. Moreover, 

the Complainant stated he intends to issue additional sets of interrogatories, even though PPL 

Electric has agreed to provide the Osmose inspection and maintenance records for its poles on 

the Property. Significantly, at the Prehearing Conference, Complainant represented to that ALJ 

and Company’s counsel that he was seeking additional discovery because “I would just like to 

be able to know what Osmose has.” Tr. at 59, lines 7-10.  

46. Given the issuance of Complainant’s Set VI Interrogatories and his intent to 

engage in additional similarly excessive, duplicative, and unreasonably burdensome discovery 

unrelated in any meaningful way to the issues in this case, the terms of the Protective Order 

should be reinstated, as more fully explained below. 
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A. The Set VI Interrogatories inquire into subjects that were stricken from 
this case by the Order on Preliminary Objections to Amended Complaint 

47. Set VI Interrogatory Nos. 103-121 seek information as to “other utility 

companies” facilities, including the “total load weight capability” for poles to which “other 

utility companies” have attached their wires.  Set VI Interrogatory Nos. 136-139 and 142-147 

seek information about facilities located in “public right of way” (i.e., not on the Property of 

Complainant).   

48. The Order on Preliminary Objections to the Amended Complaint (p. 13) held that 

Complainant “does not have standing to raise issues set forth in “Argument #5” of the Amended 

Complaint and, therefore, struck those issues from this case. 

49. Argument #5 (Paragraph 11 of the Amended Complaint) alleged that PPL Electric 

is violating service standards set forth in the Public Utility Code and the Commission’s 

regulations by permitting telecommunication providers to attach their wires to the Company’s 

poles and further alleged that PPL Electric should deny access to its poles located on public 

rights of way to telecommunications providers. 

50. Complainant’s Set VI Interrogatories include numerous questions (those 

identified above, as well as others) pertaining to issues that are not part of this case, as the ALJ 

has previously ruled. 

B. Large parts of Complainant’s Set VI Interrogatories are a wholesale 
repetition of interrogatories, document requests, and requests for 
“written depositions” that Complainant issued before the ALJ entered 
the Protective Order and, therefore, should continue to be subject to the 
terms of the Protective Order. 

 
51. Many, if not most, of the 229 questions in the Set VI Interrogatories repeat 

discovery requests that Complainant issued before the Protective Order was entered.  Those 

questions were either answered by PPL Electric or found objectionable by the ALJ’s prior 
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rulings.  See Protective Order, p. 3 (“discovery requests that are duplicative of previous requests 

that have already been responded to by PPL or that have already been addressed by me in 

addressing Motions to Compel filed by Mr. Abad”).   Two of many examples illustrate this point.  

52. The Set VI Interrogatories contain 31 references to information about PPL 

Electric’s “work orders” to repair damage to the Company’s facilities caused by Mr. Abad or the 

tree service he hired to work on the Property. See, e.g., Set VI Interrogatory Nos. 1-5.  A word 

search, using the search function on the Commission’s website, of the Complainant’s discovery 

requests issued before the Protective Order was entered,5 shows 112 references in those prior 

discovery requests to PPL Electric’s “work orders.”   

53. Similarly, the Set VI Interrogatories contain 77 references to “inspect” and 46 

references to “inspection” in relation to information sought by Complainant for facilities either 

on the Property or on public rights of way.  A word search, using the search function on the 

Commission’s website, of the Complainant’s discovery requests issued before the Protective 

Order was entered, shows 278 references in those prior discovery requests to either “inspect” or 

“inspection” in relation to information sought by Complainant before the Protective Order was 

entered. 

54. The wholesale repetition of pre-Protective Order discovery requests that were 

either answered or the ALJ found objectionable should remain subject to the terms of the prior 

Protective Order and, therefore, should continue to be deemed improper. The fact that 

Complainant is attempting to recycle discovery previously issued, answered, or properly stricken 

is further evidence of the need to reinstate the terms of the Protective Order. Unless the Protective 

 
5 All of Complainant’s 1,250 discovery requests, covering 387 pages, were attached as Appendix B to the 

Company’s Motion for Protective Order that was posted on the Commission’s website on February 21, 2025.  The 
search function on the Commission’s website enables searching key words in Appendix B.  
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Order is reinstated, PPL Electric will continue to be subjected to Complainant’s on-going 

“conduct regarding discovery” that the ALJ found “resulted in unreasonable annoyance, burden, 

and expense towards PPL.”  See Protective Order, p. 3. 

C. The Complainant’s Set VI Interrogatories are an improper attempt to 
reverse the burden of proof in this complaint proceeding by asking the 
Company to produce the evidence to support the averments Complainant 
himself made in his Amended Complaint 

 
55. Complainant has the burden of proof to establish, at a minimum, a prima facie 

case to support the averments of his Amended Complaint, as required by 66 Pa.C.S. §332(a) (the 

“proponent of a rule or order has the burden of proof)” and by the ALJ’s Order Clarifying Scope, 

p. 3 (“the burden of proof is on the Complainant”).  Accordingly, Complainant has the burden 

to produce sufficient evidence to establish a prima facie case supporting the averments of the 

Amended Complaint. See Porter Twp. Initiative v. E. Stroudsburg Area Sch. Dist., 44 A.3d 1201, 

1208-1209 (Pa. Cmwlth. 2012) (the party with the burden of proof has the obligation to establish 

a prima facie case). 

56.   The Complainant is attempting to reverse the burden of proof in this complaint 

proceeding by demanding that Company produce the evidence to support the averments that 

Complainant himself made in his Amended Complaint.  This is evident from, among various 

other interrogatories, Set VI Interrogatory Nos. 92-101 and 152-181. 

57. Set VI Interrogatory Nos. 92-101 ask PPL Electric to produce evidence to 

demonstrate that the Company’s poles on the Property did not meet the standard for safe and 

reasonable service. It is not the Company’s obligation to produce evidence to support the 

averments Complainant made in his own Amended Complaint. 

58. Set VI Interrogatory Nos. 152-181 ask PPL Electric produce evidence to 

demonstrate that the Company’s poles on the Property were subject to “decay” (Interrogatory 



18 
31573049v1 

Nos. 152-158) or lacked adequate strength for their intended purpose (Interrogatory Nos. 157-

161).  The Company does not have the obligation to produce evidence to support the averments 

Complainant made in his own Amended Complaint.  Moreover, a number of these questions ask 

for information that has no bearing on the issues in this case.  See, e.g., Set VI Interrogatory Nos. 

72-76 (asking for the “diameter” of the poles when “first installed”).  

59. The Complainant has the obligation to produce evidence to support the averments 

of the Amended Complaint. If those averments require the presentation of evidence based on 

“scientific or specialized knowledge,” the Complainant – not the Company – has the burden to 

produce that evidence.  See West Penn Power Company v. Pa. P.U.C., No. 1548 C.D. 2018 (Pa. 

Cmwlth. October 2, 2019), slip op. at 17 fn. 19 (holding that the complainant was obligated to 

present evidence to support the averments of his complaint and, if “expert testimony” was 

required to support those averments, the complainant needed to adduce the requisite testimony 

to establish a prima facie case).6 

 
6 A copy of this decision is available on the Commonwealth Court’s website using the “search” function 

provided by the website.  
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D. The Set VI Interrogatories seek information that is not relevant to the 
issues in this proceeding as determined by the Order on Preliminary 
Objection to the Amended Complaint 

60. In the Order on Preliminary Objections to Amended Complaint (p. 14), the ALJ 

held that three issues were within the scope of this proceeding:  

(1)  Whether the Company complied with the Commission’s regulations and its 
tariff regarding the relocation of poles on the Complainant’s Property;  

(2)  Whether the Company’s vegetation management activities on Complainant’s 
Property were “reasonable” under the Public Utility Code and the 
Commission’s regulations; and  

(3)  Whether the Company or the Complainant was “responsible or accountable” 
for the incidents on April 13, May 25, and June 6, 2023, that caused power 
outages. 

61. As explained in Paragraph No. 20, supra, the first issue identified above was 

rendered moot by PPL Electric’s agreement to relocate its facilities off the Complainant’s 

property at its own expense. 

62. As to the third issue identified above, the ALJ noted in the Order on Preliminary 

Objections to the Amended Complaint (p. 13): “Complainant’s admission that the wires 

collapsed following his tree removal activities impacts his ability to prevail on these claims” 

(emphasis added).  For the same reason, the Company’s “vegetation management activities on 

Complainant’s property” (the second issue identified above) were not the real or proximate cause 

of the outages that occurred on April 13, May 25, and June 6, 2023. 

63. The Set VI Interrogatories include many questions that are irrelevant to the three 

discrete issues the ALJ identified within the scope of this proceeding.7  Some of the more glaring 

 
7 Many, if not most, of these questions are also vague, overbroad, impose an unreasonable burden on the 

Company and would require an unreasonable investigation.  See Objections of PPL Electric Utilities Corporation to 
the Interrogatories of Nieves Abad – Set VI.  See also 52 Pa. Code §5.361(a).  
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examples of Complainant’s questions inquiring into areas irrelevant to the issues in this case are 

identified and discussed below. 

64. The Set VI Interrogatories seek information concerning both current and former 

employees of the Company as well as employees of any “subcontractor,” including contact 

information (see Interrogatory Nos 7-14).  If provided, this information will undoubtedly trigger 

even more irrelevant, unnecessary, and burdensome discovery directed to those employees and 

“subcontractors” (if any), whose involvement is tangential, at most, to the issues this case.   

65. Set VI Interrogatory Nos. 27-28 seek detailed information about how PPL 

Electric assigns identification numbers to its utility poles.  This kind of granular detail about pole 

numbering is irrelevant to any issue in this case. Mr. Abad has the identification numbers for the 

poles that are on his Property. 

66. Set VI Interrogatory Nos. 29-32 seek information concerning “distances” of the 

Company’s utility poles from each other and from “a residential structure.”  This kind of granular 

detail about pole “distances” is irrelevant to any issue in this case.  Additionally, because there 

are no “structures” on Mr. Abad’s property, any questions about distances from “structures” are 

equally irrelevant or pertain to the Company’s facilities located in public rights of way, which 

are outside the scope of this proceeding. See Order on Preliminary Objections to Amended 

Complaint, p. 13.   

67. Set VI Interrogatory Nos. 33-34 seek information about “PPL’s rules for utility 

maintenance” and “rules for utility pole inspection.”  This level of granular detail is unnecessary 

and unreasonable, particularly since any prior “inspections” or “maintenance” are unrelated to 

the real and proximate cause of the damage to PPL Electric’s facilities on the Property, which 

was, by Complainant’s admission, his own tree removal activities on the Property.  Additionally, 
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as previously explained, the Company has agreed to produce the Osmose inspection and 

maintenance reports. 

68. Set VI Interrogatory No. 35 asks whether the Company ever applied any 

“herbicide” on the Property. There is no issue in this case concerning the application of 

“herbicide” nor has Complainant, in either his original or Amended Complainant, alleged that 

the application of “herbicide” could raise concerns for him or others.   

69. Set VI Interrogatory Nos. 36-40 ask the Company to review its: (1) Biennial 

Inspection, Maintenance, Repair and Replacement Plans; (2) Long-Term Infrastructure 

Improvement Plans; (3) Annual Asset Optimization Plans; (4) Annual Reliability Reports; and 

(5) Quarterly Reliability Reports and detail any references therein to potential “improvements” 

to Company facilities on the Property.  The plans and reports Complainant identified are 

extensive documents.  Requiring the Company to review all of them to answer questions that are 

tangential, at most, to any issue in this case is unnecessary and unreasonable. These 

interrogatories are also vague, overbroad, would impose an unreasonable burden on the 

Company, and would require an unreasonable investigation. 

70. Set VI Interrogatory Nos. 41-45 seek information concerning Osmose inspections 

of poles on the Property.  As previously explained, the Company has agreed to produce Osmose 

inspection and maintenance reports.  

71. Set VI Interrogatory Nos. 46-60 seek information about other prior inspections of 

the poles on the Property.  Because the Company has agreed to provide the inspection and 

maintenance reports for the most recent inspections conducted by Osmose, additional 

information about prior inspections serves no purpose and has no reasonable relationship to any 

issues in this case.  This is particularly true because any prior inspections or maintenance are 
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unrelated to the real and proximate cause of the damage to PPL Electric’s facilities on the 

Property, which was, by Complainant’s admission, his own tree removal activities on the 

Property.  Additionally, questions about all prior inspections of poles on the Property would 

impose an unreasonable burden on the Company and require an unreasonable investigation to 

produce information that is no longer relevant to the issues in this case for the reasons set forth 

before in this paragraph. 

72.  Set VI Interrogatory Nos. 61-65 ask whether any poles had been “treated with a 

preservative or any chemical.”  Whether or not the poles had been “treated” is unrelated to the 

real and proximate cause of the damage to PPL Electric’s facilities on the Property, which was, 

by Complainant’s admission, his own tree removal activities on the Property. 

73. Set VI Interrogatory Nos. 66-70 ask whether any poles had undergone an 

“infrared inspection.”  Set VI Interrogatory Nos. 71-75, ask if any poles had been inspected by 

“drone or helicopter.”  Whether or not the poles had been “inspected” by “infrared” scans or by 

“drone or helicopter” is a tangential issue at best.  More importantly, it is unrelated to the real 

and proximate cause of the damage to PPL Electric’s facilities, which was, by Complainant’s 

admission, his own tree removal activities on the Property. 

74. Set VI Interrogatory Nos. 76-86 seek information about prior “inspections” and 

prior vegetation cutting on Complainant’s Property. Because the Company has agreed to produce 

the Osmose inspection and maintenance reports, additional interrogatories seeking information 

about inspections predating those reports are not relevant.  They are also irrelevant because prior 

inspections and prior vegetation cutting on the Property are unrelated to the real and proximate 

cause of the damage to PPL Electric’s facilities, which was, by Complainant’s admission, his 

own tree removal activities on the Property.  Additionally, interrogatories inquiring about all 



23 
31573049v1 

prior inspections would impose an unreasonable burden on the Company and require an 

unreasonable investigation. 

75. Set VI Interrogatory Nos. 86 and 151 seek information about computer software 

programs used by PPL Electric.  There is no conceivable basis upon which these inquiries are 

relevant to the claims and issues in this case.  

76. Set VI Interrogatory No. 87 seeks five years of historical information on 

“customer interruptions for the utility poles and wires in this complaint.”  Five years of historical 

information is unnecessary and serves no reasonable purpose given the three discrete issues in 

this case.  Moreover, the Property is unimproved and, therefore, would not have been affected 

by any prior alleged “interruptions.”  Five years of historical records are also irrelevant to the 

issues in this case because the real and proximate cause of the damage to PPL Electric’s facilities 

during the three 2023 incidents identified in the Amended Complaint was, by Complainant’s 

admission, his own tree removal activities on the Property. Additionally, interrogatories 

inquiring about five years of historical data about events that had no bearing on the actual cause 

of the outages triggered by Mr. Abad’s conduct on April 13, May 25, and June 6, 2023, would 

impose an unreasonable burden on the Company and require an unreasonable investigation. 

77. Set VI Interrogatory Nos. 88-90 seeks information about “bulletins, 

memorandums, or other instruction” to the Company’s employees.  This information is not 

relevant to any issues in this case.  Such information is also irrelevant because any such 

“bulletins, memorandums, or other instruction” to the Company’s employees were not the real 

and proximate cause of the damage to PPL Electric’s facilities during the three 2023 incidents 

identified in the Amended Complaint, which was, by Complainant’s admission, his own tree 
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removal activities on the Property.  These interrogatories would also impose an unreasonable 

burden on the Company and require an unreasonable investigation. 

78. Set VI Interrogatory No. 91 seeks “lighting [presumably meant to be ‘lightening’] 

or storm data taken by PPL” for the “utility poles and wires in this complaint.”  Since the 

Amended Complaint included averments regarding poles on public rights of way, Interrogatory 

No. 91 seeks information outside the scope of this proceeding.  Additionally, there is no averment 

in the Amended Complaint that lightening or storms were responsible for the damage to the 

Company’s facilities that occurred on April 13, May 25, and June 6, 2023.  Rather, the real and 

proximate cause of the damage to PPL Electric’s facilities during the three 2023 incidents 

identified in the Amended Complaint was, by Complainant’s admission, his own tree removal 

activities on the Property. These interrogatories would also impose an unreasonable burden on 

the Company and require an unreasonable investigation. 

79. Interrogatory Nos. 92-96 seek information about the “type of wood” used in PPL 

Electric’s poles on the Property.  This information is not relevant to any issue in this case.  The 

“type of wood” used in PPL Electric’s utility poles was not responsible for the damage that 

occurred on April 13, May 25, and June 6, 2023. Rather, the real and proximate cause of the 

damage to PPL Electric’s facilities during the three incidents identified in the Amended 

Complaint was, by Complainant’s admission, his own tree removal activities on the Property. 

80. Set VI Interrogatory Nos. 97-101 seek information about “how deep” the 

Company’s poles on the Property were “buried beneath the surface of the ground.”  This kind 

detailed information is not relevant to any issue in this case.  The depth at which the poles were 

buried was not responsible for the damage that occurred on April 13, May 25, and June 6, 2023. 

Rather, the real and proximate cause of the damage to PPL Electric’s facilities during the three 



25 
31573049v1 

2023 incidents identified in the Amended Complaint was, by Complainant’s admission, his own 

tree removal activities on the Property. 

81. Set VI Interrogatory No. 102 seeks information about “toxic substances, radiation 

or hazardous materials for the poles and wires in this complaint.”  Neither the original nor the 

Amended Complaint alleged that PPL Electric has applied or used any “toxic substances, 

radiation or hazardous materials” in, on or around the facilities on the Property.  This question 

is irrelevant to any claims made, or issues raised, in the original or Amended Complaints in this 

case. In addition, it would require an unreasonable investigation by the Company to identify 

every input to the entire supply chain for the material that composes or was used in or on poles, 

wires, and other facilities on Complainant’s property.   

82. As previously explained in Section VI.A., supra, Set VI Interrogatory Nos. 103-

121, 136-139, and 142-147 seek information relating to claims and issues that were stricken from 

this case by the Order on Preliminary Objection to the Amended Complaint.  Therefore, those 

interrogatories clearly inquire into areas that are not relevant to any issues in this case. 

83. Set VI Interrogatory No. 122 seeks information about utility poles that were 

“previously used” but had been “retired.” Inquiries regarding utility poles that were retired in 

the past is far outside the bounds of relevance to any issue in this case.  

84. Set VI Interrogatory No. 140 seeks information about poles that Mr. Abad 

damaged and were replaced, including whether PPL Electric still has “possession” of the old 

poles he damaged and how the Company may have disposed of them.  These inquiries are not 

relevant to the issues in this case.  

85. Set VI Interrogatory No. 148 seeks “records” from the Company’s “work and 

asset management system (WAM)” that “kept track of work done on distribution utility poles 
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and wires” on the Property.  This type of granular detail about historical records that may exist 

on PPL Electric’s “work and asset management system” is not relevant to any issues in this case 

and would impose an unreasonable burden on PPL Electric to produce information with no 

material bearing on the claims or issues defined in the Order on Preliminary Objections to 

Amended Complaint (p. 14).   

86. Set VI Interrogatory No. 149 seeks information concerning a call Complainant 

alleges he made to PPL Electric’s call center on April 26, 2023, and requests detailed information 

about how that call was handled, who addressed Mr. Abad’s request, any work orders assigned, 

and the “employees/contractors” who handled the request.  Upon information and belief,8 the 

Complainant did not own the Property at 837 Rear Capouse Avenue, Scranton, Pennsylvania on 

April 26, 2023.  The Company would not de-energize facilities – and interrupt service to other 

customers – based on a relocation request from someone who did not even own the property on 

which he asked the Company to de-energize and relocate those facilities.  Additionally, 

providing detailed information about a single call to the Company’s call center imposes an 

unreasonable burden on the Company with no credible relationship to the claims and issues in 

this case. 

87. As previously explained in Section IV.C., supra, the Set VI Interrogatory Nos. 

92-101 and 152-181 seek to reverse the burden of proof and the burden of production in this case 

by asking the Company to produce evidence to support the averments made by the Complainant 

himself in the Amended Complaint.  For the reasons set forth in Section IV.C., those 

interrogatories are improper.  The Complainant – not the Respondent – has the obligation to 

 
8 In its Set I Interrogatories to Complainant, the Company asked him to provide the date and a copy of the 

deed by which he acquired title to the Property.  Complainant objected to those interrogatories.  However, the 
Company has reason to believe that he was not deeded the Property until after April 26, 2023.   
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present the evidence to establish a prima facie case based on the averments in the Amended 

Complaint. 

88. Set VI Interrogatory No. 182 seeks information and “documents” about “input” 

to PPL Electric’s “Mobile Operations Management Software (MOM)” that was added by any 

“employee” or “subcontractor.”  This information is not relevant to the issues in this case. It is 

also completely unbounded by any reasonable criteria and, therefore, is vague, overly broad, 

would impose an unreasonable burden on the Company, and would require an unreasonable 

investigation.   

89. Set VI Interrogatory No. 183 is similar to Interrogatory No. 182 except that it is 

even broader.  This interrogatory asks for “data” that any “employee” or “subcontractor” of the 

Company may have “input” into “any other software management system” to “take notes or 

input data.”  This information is not relevant to the issues in this case. It is also completely 

unbounded by any reasonable criteria and, therefore, is overly broad, would impose an 

unreasonable burden on the Company, and would require an unreasonable investigation.   

90. Set VI Interrogatory No. 184 seeks “all documentation from subcontractors” 

about the Company’s facilities on Complainant’s property.  This interrogatory is, on its face, 

overly broad, seeks information that has no reasonable or focused relationship to the issues in 

this case, would require an unreasonable search by the Company, and would impose an 

unreasonable burden to produce information and “documentation” of no discernible import to 

the claims and issues in this case.   
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V. CONCLUSION 

THEREFORE, as more fully explained above, the ALJ should reinstate the terms of the 

Protective Order issued on July 23, 2025, because:  

(1) PPL Electric has already agreed to produce the Osmose inspection and maintenance 

reports that Complainant represented at the November 4 Prehearing Conference was the focus of 

his request for additional discovery;  

(2) Complainant has once again issued discovery requests that, by their “sheer number” 

(see Protective Order, p. 3) seek to impose “unreasonable annoyance, burden, and expense towards 

PPL.” Id;  

(3) As explained previously in this Motion, Complainant’s Set VI Interrogatories seek 

information and documents that are not within the permissible scope of discovery and are vague, 

overly broad, would impose an unreasonable burden on the Company and would require an 

unreasonable investigation; 

 (4) Complainant has stated he intends to issue even more discovery requests in this case 

and, therefore, it is clear from Complainant’s prior conduct and from his Set VI Interrogatories 

that he will continue to misuse the discovery process in the same manner that triggered the issuance 

of the July 23, 2025, Protective Order; and  
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(5) Complainant will not be prejudiced by reinstating the terms of the Protective Order 

because Your Honor has previously found and determined that “Mr. Abad has the information 

necessary to prosecute his case at a future evidentiary hearing.” (Protective Order, p. 3, fn 1). 

 Respectfully submitted. 
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