McNees Wallace & Nurick LLC Adeolu A. Bakare

100 Pine Street Direct Dial: 717.237.5290

P.O. Box 1166 abakare@mcneeslaw.com
N Harrisburg, PA 17108-1166

December 3, 2025

Matthew L. Homsher, Secretary VIA ELECTRONIC FILING
Pennsylvania Public Utility Commission

Commonwealth Keystone Building

400 North Street, 2nd Floor

Harrisburg, PA 17120

RE: Public Utility Municipal Contract — Third Amendment to Water Supply Agreement between
Pennsylvania-American Water Company and the Borough of Phoenixville, dated October 28,
2025; Docket No. U-2025-3058486

Dear Secretary Homsher:

Attached please find for filing with the Pennsylvania Public Utility Commission the Responses of the Borough
of Phoenixville to the Bureau of Technical Utility Services ("TUS") Set 1 Data Requests, in the above-referenced
proceeding.

As evidenced by the attached Certificate of Service, all parties to this proceeding are being duly served with a
copy of this document. Thank you

Very truly yours,

S

Adeolu A. Bakare
MCNEES WALLACE & NURICK LLC

Counsel to the Borough of Phoenixville

cc: Susan Johnson (Bureau of Technical Utility Services, Water/Wastewater Section) suejohnso@pa.gov
Certificate of Service

www.McNeesLaw.com


mailto:suejohnso@pa.gov

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing document upon the

participants, listed below, in accordance with the requirements of Section 1.54 (relating to service by

a participant).

NazAarah Sabree

Small Business Advocate
Commonwealth of Pennsylvania
Office of Small Business Advocate
Forum Place

555 Walnut Street, 1st Floor
Harrisburg, PA 17101
ra-sba@pa.gov

Darryl Lawrence, Esq.
Melanie El Atieh, Esq.

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101
ra-oca(@paoca.org
melatich@paoca.org

VIA EMAIL

Allison C. Kaster, Esq.

Bureau of Investigation and Enforcement
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

P. O. Box 3265

Harrisburg, PA 17105-3265
akaster(@pa.gov

A A=

Adeolu A. Bakare

Counsel to Borough of Phoenixville

Dated this 3 day of December, 2025, in Harrisburg, Pennsylvania.


mailto:ra-sba@pa.gov
mailto:ra-oca@paoca.org
mailto:melatieh@paoca.org
mailto:akaster@pa.gov

Docket No. A-2025-3058486
Public Utility Municipal Contract — Third Amendment to Water Supply Agreement between
Pennsylvania-American Water Company and the Borough of Phoenixville,
dated October 28, 2025

Responses TUS Data Requests — Set 1

U-1. Please provide a signed certificate of service in the form required by 52 Pa. Code
§ 1.58(a) evidencing that a copy of the Third Amendment to Water Supply
Agreement (Third Amendment) was served on each of the following entities at
their current mailing and/or email address:

a. Office of Small Business Advocate, 555 Walnut Street, Forum Place, 1st
Floor, Harrisburg, Pennsylvania 17101, ra-sba@pa.gov

b. Office of Consumer Advocate, 555 Walnut Street, Forum Place, 5th
Floor, Harrisburg, Pennsylvania 17101, ra-oca@paoca.org

Response:
See Attachment U-1.
Response Provided by: E. Jean Krack, Borough of Phoenixville, Borough Manager

Date: December 3, 2025


mailto:ra-sba@pa.gov
mailto:ra-oca@paoca.org

Attachment U-1

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the Third Amendment to Water
Supply Agreement upon the participants, listed below, in accordance with the requirements of

Section 1.54 (relating to service by a participant).

VIA EMAIL

NazAarah Sabree

Small Business Advocate
Commonwealth of Pennsylvania
Office of Small Business Advocate
Forum Place

555 Walnut Street, 1st Floor
Harrisburg, PA 17101
ra-sba@pa.gov

Darryl Lawrence, Esq.
Melanie El Atieh, Esq.

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101
ra-oca(@paoca.org
melatiech@paoca.org

A A=

Adeolu A. Bakare

Counsel to Borough of Phoenixville

Dated this 3 day of December, 2025, in Harrisburg, Pennsylvania.


mailto:ra-sba@pa.gov
mailto:ra-oca@paoca.org
mailto:melatieh@paoca.org

Docket No. U-2025-3058486
Public Utility Municipal Contract — Third Amendment to Water Supply Agreement between
Pennsylvania-American Water Company and the Borough of Phoenixville,
dated October 28, 2025

Responses TUS Data Requests — Set 1

U-2. In the first recital of the Third Amendment, PAWC referenced a Water Supply
Agreement between Phoenixville and Citizens, dated March 10, 1986 (Water
Supply Agreement), under which Phoenixville currently provides continuous
wholesale supply of water to PAWC as successor in interest to Citizens. Please
provide a copy of the Water Supply Agreement that includes all exhibits.

Response:
See Attachment U-2.
Response Provided by: E. Jean Krack, Borough of Phoenixville, Borough Manager

Date: December 3, 2025
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Docket No. U-2025-3058486
Public Utility Municipal Contract — Third Amendment to Water Supply Agreement between
Pennsylvania-American Water Company and the Borough of Phoenixville,
dated October 28, 2025
Responses TUS Data Requests — Set 1

U-3. The first recital of the Third Amendment stated that the Water Supply
Agreement was amended on February 27, 1990 (1990 Amendment). Please
provide a copy of the 1990 Amendment that includes all exhibits.

Response:
See Attachment U-3.
Response Provided by: E. Jean Krack, Borough of Phoenixville, Borough Manager

Date: December 3, 2025
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AMENDMENT ‘TO WATER SUPPLY AGREEMENT BETWEEN
THE BOROUGH OF PHOENIXVILLE, CHESTER COUNTY, PENNSYLVANTA
AND CITIZENS UTILITIES HOME WATER COMPANY

This Agreement made and entered into this 27" day ofEﬁuAunm&
1990 by and between the Borough of Phoenixville, Chester County, a
municipal corporation of the Commonwealth of Pennsylvania (hereinafter
referred to as "Phoenixville") and Citizens Utilities Home Water
Company, a Pennsylvania corporation (hereinafter referred to as
"Citizens"); '

WITNESSETH:

WHEREAS, Phoenixville and Citizens each own and operate public
utility water systems and; pursuant to their respective Certificates of
Public Convenience# granted by the Pennsylvania Public Utility
Commission.qéjgggi, provide public utility water service for
residential, commercial, industrial and corporate purposes to members
of the public located in, and in the vicinity of, inter alia, Upper
Providence Township, Montgomery County, and East Pikeland Township,
Chester County, Pennsylvania; and

WHEREAS, by that certain Water Supply Agreement between
Phoenixville and Citizens, dated March 10, 1986 (the "Water Supply
Agreement"), Phoenixville has agreed to provide a continuous wholesale
supply of water to Citizens to enable Citizens to provide public
utility water service, és aforesaid; and

WHEREAS, Phoenixville has constructed and installed a new

water main and related facilities along Egypt Road in Upper Providence
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Township; and

WHEREAS, Citizens has planned to construct a water main and
related facilities along Egypt Road, for purposes of its water service
to existing and new Citizens customers; and

WHEREAS, Phoenixville and Citizens have agreed that Citizens
will reimburse Phoenixville for the' actual cost of said construction
and installation of the aforesaid water main and relatéd facilities, in
exchange for a long term lease of (and containing an exclusive option
for Citizens to purchase) Phoenixville’s Sowers Avenue booster station
and appurtenances; and

WHEREAS, Phoenixville and Citizens accordingly desire to amend
the Water Supply Agreement, as aforesaid,

NOW, THEREFORE, for and in consideration of the foregoing
agreements and of the mutual covenants herein contained, the parties
hereto agree to, and do by these presents, amend the Water Supply
Agreement as follows:

1. Citizens shall reimburse and pay over to Phoenixville the
actual co;t to construct and install along Egypt Road, Upper
Providence Township, Montgomery County, a 12 inch water main and
associated appurtenénces, water valves, hydrants and service
connections, including all trench restoration, sheeting, shoring and
bracing, testing and disinfection, and administrative and engineering

expenses, as required by applicable governmental authorities.
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Phoenixville shall submit to Citizens a detailed invoice setting forth
such actual construction, administrative and engineering costs, as a
basis for said payment by Citizens, and Citizens agrees to pay the same
within 60 days from its receipt of said invoice. A drawing showing in
red the approximate location of such facilities is set forth and made a
part hereof as Exhibit "A" hereto. °

2. The aforesaid water line facilities shall, upon such
payment, as outlined in 1 above, constitute property owned by Citizens,
and shall be operated and maintained by Citizens in accordance with all
applicable laws, regulations and generally accepted industry standards.

o Phoenixville shall execute and deliver to Citizens, as of
the effective date of this Agreement, a lease to Citizens containing an
option to purchase, in the form of the lease and option to purchase
attached hereto and made a part hereof as Exhibit "B", for the property
and appurtenances constituting Phoenixville’s Sowers Avenue booster
station, located in Upper Providence Township, Montgomery County.

4, Citizens shall scrap the existing booster station equip-
ment, and equip said booster station with new pumps, motors and con-
trols, which shall constitute property owned by Citizens, and shall be
operated and maintained by Citizens in.accordance with all applicable
laws, regulations and generally accepted industry standards.

5. A metering point shall be established at said booster

station, to enable both parties hereto to determine the gquantity of
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water passing through said booster station and the related water main
facilities.

6. In all other respects, the provisions of the Water Supply
Agreement are hereby confirmed.

7. This Agreement shall become effective 30 days after a copy
is filed with the Pennsylvania Public Utility Commission, unless pro-
ceedings are thereupon instituted to determine the reasonableness,
legality or any other matter affecting the validity thereof.

8. Attached hereto and made a part hereof, as Exhibit "c", is
a duly certified resolution evidencing Phoenixville’s acceptance of
this Agreement and authorizing its execution.

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be duly executed as of the day and year first above

written.

BOROUGH OF PHOENIXVILLE
Attest:

Mﬂ,b/]%/mm\ By kw&u 1. \Bg_mv/\

CITIZENS UTILITIES HOME WATER COMPANY

Attest:

Cl e Bt @
e dl

Vice President?
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COMMONWEALTH OF PENNSYLVANIA )
’ + SS.
COUNTY OF CHESTER )

On this, the ;&Qﬁhday of\jélmaﬁ , 1990, before me, the
undersigned officer, persona}.ly.a pearedbzuélﬁjﬂwf’mf#
: who acknowledged himself to be the ((uitt/l /g dnt of the
Borough of Phoenixville, a municipal corporation, and that he as
such Wﬂalﬁﬁymgﬂﬁ being authorized to do sco, executed the foregoing
instrument for the purposes therein contained by signing the name
of the Borough by himself as (gn(i/ Aendesé |, and desired the same
might be recorded as such. ! .

IN WITNESS WHEREOF, I have hereunto set my hand and

seal.
\i§>ﬁM8k° A'VJJUM\b\

official

NOTARIAL SEAL

PATRICIA M. GARRISON, Notary Public
Phoenixville, Chester County

My Commission Expires Sept. 12; 1992

COMMONWEALTH UF_PENNSYLVANEA )
COUNTY OF BERKS- 557 @0 sre

on this, the aZyx+ day of /€;;£é344k24/ , 1990, before me,
the undersigned officer, personally appeared Juyv) & (HH#HCLD sons
who acknowledged himself to be the /4i;é—;§gé§5“m£;1/7-of Citizens
Utilities Home Water Company, a’corporation, and that he as
such V/c& PRe=<  pav7 being authorized to do so, executed the
foregoing instrument for the purposes therein contained by signing
the name of the corporation by himself as /%zf)gzﬁszuwrand desired
the same might be recorded as such.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

My Commission Expires Mar. 31, 1990
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Docusign Envelope ID: 16E9DAF4-CE35-4FAA-AF72-701E1DBEC6CD

BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Public Utility Municipal Contract — Third Amendment

to Water Supply Agreement between : Docket No. U-2025-3058486
Pennsylvania-American Water Company and the

Borough of Phoenixville,

dated October 28, 2025

VERIFICATION

I, E. Jean Krack, Borough Manager of the Borough of Phoenixville, hereby state that the
facts set above in the responses to TUS Data Request, Set 1, are true and correct to the best of
my knowledge, information and belief, and that I expect to be able to prove the same at a hearing
held in this matter. | understand that the statements herein are made subject to the penalties of

18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

Signed by:

€. han krack

QABZEA22CEQ34CY. .

E. Jean Krack
Borough Manager
Borough of Phoenixville

Dated: December 3, 2025




